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No.  4819. 
F.  E.  MOORE 

V. 

DENVER  &  RIO  GRANDE  RAILROAD  COMPANY  ET  AL. 


SulmUted  September  6,  1912.    Decided  October  8,  1912. 


Rates  of  $2.23  and  $2,241  for  the  transportation  of  furniture  in  carloads  from 
Burlington,  Iowa,  to  Hotchkiss,  Colo.,  not  found  to  have  been  unreasonable 
or  unduly  discriminatory.    Ck>mplaint  dismissed. 

C.  W.  Durhin  for  complainant. 

E.  N.  dark  for  Denver  &  Rio  Grande  Railroad  Company. 

R.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

Rbport  of  thb  Commission. 
By  teob  Commission  : 

The  complainant,  F.  E.  Moore,  doing  business  under  the  name  of 
the  Independent  Furniture  Company,  is  engaged  in  the  furniture 
business  at  Hotchkiss,  Colo.  By  petition,  filed  April  16,  1912,  he 
allies  that  he  was  charged  by  defendants  an  unreasonable  and  un- 
justly discriminatory  rate  for  transportation  of  four  carloads  of  fur- 
niture from  Burlington,  Iowa,  to  Hotchkiss.    Reparation  is  asked. 

The  complaint  sets  fc^th  shipments  as  moving  in  four  cars,  but  the 
destination  expense  bills  submitted  cover  only  three  shipments  from 
Burlington  to  Hotchkiss,  as  follows : 


Dftte  of  flocpense  bflls. 

• 

Pro.  No. 

CttrNo. 

Weight 

Rate 

▲iKfldO,  1910 

804 
00 
183 
183 

C.B.AQ.  00008 
L.8.4kM.8.87774 

Poundf. 
11,200 
13,600 

2L28 

t26L44 

FibraoT  <M9ii 

808.20 

SflyiTKi............!;..!..!!..!!.;:..... 

207.68 

Do 

'822.32 

1  Weight  and  cbarget  cm  waybiU  1297  (Pro.  183),  July  6, 1011. 

There  were  no  joint  rates  applicable  from  and  to  the  points  in- 
x-olved,  and  through  rates  were  constructed  upon  the  basis  of  the  rates 
to  Colorado  common  points  plus  the  rates  beyond.     Burlington, 
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Iowa;- .takes  the  Mississippi  River-rate  basis.    At  the  time  of  ship- 
inent'.tiie  western  classification,  to  which  the  tariffs  were  subject, 
proVided  third-class  rating  on  furniture  in  carloads,  minimum  weight 
*1Q,000  pounds,  subject  to  rule  6-B.    The  tariffs  of  defendants  naming 
.••l)itf  rate  from  Burlington  to  Colorado  common  points,  including 
.  •* /jP'ueblo,  however,  provided  a  commodity  rate  of  $1,021  on  "  furniture, 
•-•'••classified  third  class  in  western  classification,  minimum  weight  20,000 
•/.'  pounds,  except  where  classification  makes  less,  in  which  case  the 
[•       classification  will  govern."    Both  the  class  rate  and  the  commodity 
rate  up  to  Colorado  common  points, were  subject  to  rule  G-B  of  the 
western  classification  which  provides  that  minimum  weights  will 
apply  on  all  sizes  of  cars,  except  that  premium  and  deduction  charges 
will  be  applied  to  light  and  bulky  freight.    Xhere  was  no  commodity 
rate  from  Colorado  common  points  and  the  lowest  through  rate  was 
made  by  use  of  the  third-class  rate  of  $1.22  from  Pueblo  based  upon 
a  minimum  weight  of  12,000  pounds,  subject  to  the  Denver  &  Rio 
Grande  Railroad's  exceptions  to  the  classification  which  relieved  fur- 
niture in  carloads  from  the  application  of  rule  6-B  on  traffic  from 
Pueblo  to  Hotchkiss. 

The  shipment  of  April  30, 1910,  was  charged  for  on  basis  of  11,200 
pounds  at  the  through  rate  of  $2,241,  made  up  of  the  factors  above 
stated.  The  official  railway  equipment  register,  however,  shows  that 
C.  B.  &  Q.  car  No.  96003  was  a  box  car  40  feet  6f  inches  in  length 
and  under  the  application  of  rule  6-B  the  minimum  weight  on  a  car- 
load of  furniture  loaded  therein  would  for  the  transportation  up  to 
Denver  have  been  13,440  pounds.  West  of  Pueblo  the  minimum 
would  have  been  12,000  pounds.  Applying  the  rates  above  quoted, 
subject  to  the  varying  minima,  we  compute  the  charges  which  should 
have  been  collected  on  this  shipment  as  follows : 


weight 

Pimnii. 
13,440 
12,000 

Rate. 

ChargB» 

Burlington  to  Pueblo 

fl;g» 

1137.70 

Pueblo  to  Hotchk^iss 

146.40 

Total 

284.10 

There  is,  therefore,  an  apparent  undercharge  of  $32.7^*  on  the 
shipment. 

Effective  December  21,  1910,  the  commodity  rate  on  furniture 
from  Burlington  to  Colorado  common  points,  including  Pueblo,  was 
reduced  to  $1.01,-  the  minima  and  rules  governing  remaining  un- 
changed. The  shipment  of  February  6,  1911,  appears  to  have  been 
correctly  charged. 

Also,  effective  February  16,  1911,  the  Denver  &  Rio  Grande  filed 
a  new  tariff,  which  was  a  reissue  of  the  class  rates  formerly  in  effect 
from  Pueblo,  including  the  rate  of  $1.22  to  Hotchkiss.    The  new 
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issue  contained,  however,  in  addition  to  the  established  class  rates 
a  distance  scale,  together  with  an  alternative  rule  providing  that 
if  distance  rates  made  a  lower  charge  on  any  shipment  than  the  spe- 
cific rates  shown  therein,  such  lower  charge  would  apply.  The  dis- 
tance from  Pueblo  to  Hotchldss  is  278.7  miles,  and  the  third-class  rate 
named  in  the  tariff  for  a  distance  of  279  miles  is  $1.10  per  100  pounds. 
The  shipment  covered  by  the  expense  bill  dated  July  10,  1911,  was 
charged  at  a  through  rate  of  $2.23.  Under  the  application  of  this  rule, 
however,  the  $1.10  rate  should  apparently  have  been  applied  from 
Pueblo,  and  the  through  rate  as  thus  constructed  would  have  been  $2.11. 

It  will  be  observed  that  the  expense  bill  shows  car  "  L.  S.  &  M.  S. 
No.  67774."  This  is  a  36-foot  car  and  the  minimum  of  12,000  pounds 
would  be  applicable  to  the  through  transportation  from  Burling- 
ton to  Hotchkiss.  The  memorandum  bill,  however,  shows  the  same 
car  number.  If  this  be  correct  there  is  no  apparent  reason  for  the 
memorandum  bill.  If,  on  the  other  hand,  the  memorandum  bill 
erroneously  shows  the  same  car  number  as  the  bill  covering  the 
charges,  and  in  fact  does  cover  a  part  or  balance  lot,  the  charges  on 
such  part  or  balance  lot  should  have  been  assessed  in  accordance 
with  the  rules  of  the  classification.  Upon  the  facts  we  can  make  no 
definite  finding  with  respect  to  the  correctness  of  the  charges,  but 
the  defendants  should  at  once  investigate  the  circumstances  and 
make  the  proper  adjustment. 

The  essence  of  the  complaint  in  this  case  is  that  the  rates  charged 
are  unreasonable  and  also  unduly  discriminatory  as  compared  with 
the  third-class  rate  of  $1.63  applicable  on  furniture  from  Missis- 
sippi River  points  to  Salt  Lake  City,  Utah.  The  latter  rate  became 
effective  November  15,  1911.  Hotchkiss,  the  point  of  destination  in- 
volved, is  a  local  station  on  a  branch  of  the  Denver  &  Rio  Grande, 
extending  from  Delta,  Colo.,  to  Somerset,  Colo.  It  is  not  inter- 
mediate to  Salt  Lake  City,  nor  is  it  intermediate  to  Grand  Junction, 
Colo.,  to  which  point  the  Commission  in  its  decision  upon  Fourth 
Section  Application  No.  960^  23  I.  C.  C,  115,  denied  the  application 
of  the  Denver  &  Rio  Grande  and  Colorado  Midland  railway  com- 
panies to  charge  higher  rates  at  intermediate  points  than  are  con- 
temporaneously in  effect  to  Salt  Lake  City. 

The  only  evidence  submitted  by  complainant  in  support  of  its 
contention  consisted  of  a  comparison  of  distances  which  it  sub- 
mitted, as  follows: 


From  Burlington  to— 

MUes. 

Route. 

Mt  i>f^V<f  <^ty --.., 

1,313 
1,570 
1,354 
1,225 

C  B.  &  Q.  and  Union  PaciOo. 
C.  B.  &  Q.  and  D.  &  R.  G. 
Do.i 

Do    .' 

Hof<4tkfet. . . .  T 

Do 

Do.« 

-^ 

>  via  Gnmd  JnnotioD,  standard  gauge  all  the  way 
26  L  O.  C. 


>  Via  Marshall  Fa«  route,  narrow  gauge  part  way. 
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Hot^hkiss  is  76  miles  farther  than  Grand  Junction  via  that  route. 
Complainant  specifically  contends  that  it  is  unreasonable  per  se  to 
charge  more  for  hauling  a  car  to  Hotchkiss,  only  76  miles  beyond 
Grand  Junction,  than  is  charged  for  the  haul  to  Salt  Lake  City. 

Defendants  deny  that  the  rates  challenged  are  in  anywise  unrea- 
sonable or  unduly  discriminatory.  It  is  pointed  out  that  while 
shipments  to  Hotchkiss  ordinarily  move  through  Grand  Junction, 
they  are  not  necessarily  so  forwarded.  They  could,  as  the  testimony 
shows,  depart  from  the  main  line  of  the  Denver  &  Rio  Grande  at 
Salida,  Colo.,  and  move  thence  over  the  Marshall  Pass  narrow-gauge 
route,  a  slightly  shorter  distance,  but  such  a  movement  would  in- 
volve a  transfer  from  standard-gauge  to  narrow-gauge  equipment  at 
Salida.  Passing  over  Marshall  Pass  at  an  elevation  exceeding  10,000 
feet,  and  dropping  down  into  the  Gunnison  Valley,  another  transfer 
to  standard-gauge  equipment  at  Montrose,  Colo.,  would  be  necessary 
in  order  to  complete  the  transportation  to  destination.  In  order,  the 
defendants  assert,  to  save  the  expense  of  these  transfers  and  the 
extraordinary  altitudes  via  that  route,  it  has  been  found  advisable  to 
transport  the  cars  via  Grand  Junction  over  the  broad-gauge  route, 
although  the  latter  does  involve  a  back  haul  over  two  branch  lines. 
The  physical  difficulties  of  operation  over  part  of  the  route  trav- 
ersed by  the  shipments  involved  have  been  considered  in  prior  cases 
brought  before  this  Commission,  some  of  which  are  referi'ed  to  in  the 
record  of  the  instant  case. 

Upon  all  the  facts  of  record  in  this  case,  and  taking  into  considera- 
tion the  information  to  be  drawn  from  the  record  of  other  cases  bear- 
ing upon  the  transportation  conditions,  we  can  not  find  that,  under 
the  circumstances  and  conditidns  then  obtaining,  the  rates  charged  on 
complainant's  shipments  were  unjust  or  unduly  discriminatory.  As 
pointed  out,  there  were  no  joint  rates  at  times  of  shipment,  and 
through  rates  from  Mississippi  Biver  points  to  Hotchkiss  were  made 
on  a  combination  of  the  rates  up  to  Colorado  common  points,  plus 
defendants'  local  rates  thence  to  destination.  It  now  results  from 
the  decision  in  Fourth  Section  Application^  No.  960^  supra,  that 
complainant  will  have  a  somewhat  lower  basis  of  rates  for  the  future 
based  on  the  combination  over  Grand  Junction.  We  do  not  believe 
that  substantial  justice  calls  for  reparation  upon  the  basis  of  the  lower 
rates  which,  since  this  petition  was  filed,  have  become  applicable 
via  Grand  Junction ;  and  the  complaint  will  therefore  be  dismissed. 
An  order  will  be  entered  accordingly. 
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No.  4889. 
EAGLE  PASS  LUMBER  COMPANY 

NATIONAL  RAILWAYS  OF  MEXICO  ET  AL. 


Sulnnitted  Auffwi  23,  1912.    Decided  Ootoher  8, 1912. 


Upon  complaint  alleging  fbat  nnjnst  and  unreasonable  cbargea  were  aaseseed* 
upon  carload  Bhlpments  of  hay  moving  from  Eagle  Pass,  Tex.,  to  points  in 
Mexico;  Held,  That  the  responsibility  for  the  matters  complained  of  does 
not  rest  npon  the  American  carrier  participating  in  the  transportation,  and 
as  the  Mexican  carrier  operates  entirely  in  a  foreign  country  and  is  not 
subject  to  the  jurisdiction  of  the  act  to  regulate  commerce,  no  relief  can  be 
granted.    Complaint  dismissed. 

Ben  F.  King  for  complainant 

/.  R.  Christian  for  Galveston,  Harrisburg  &  San  Antonio  Railway 
Oxnpany  and  Houston  &  Texas  Central  Railroad  Company. 

Kefort  of  the  CoMMissioir. 
Bt  the  Commission  : 

The  complainant  is  a  corporation  engaged  in  the  buisiness  of  buying 
and  selling  lumber  and  other  material  and  has  its  principal  place 
of  business  at  Eagle  Pass,  Tex.  By  petition,  filed  December  5, 1911, 
it  alleges  that  on  various  dates  in  the  year  1910  it  made  carload  ship- 
ments of  hay  from  Eagle  Pass,  Tex.,  to  points  in  the  state  of  Coahuila, 
Republic  of  Mexico,  upon  each  of  which  charges  were  assessed  on 
basis  of  a  minimum  weight  of  10,000  kilos  (22,046  pounds)  per  car; 
that  the  cars  furnished  by  defendants  were  of  insufficient  size  to  carry 
the  stated  minimum ;  that  the  practices  and  regulations  of  defendant 
governing  the  minimum  tonnage  charges  are  unjust  and  unreason- 
able; and  that  by  reason  thereof  it  was  compelled  to  pay  exorbitant, 
unjust,  and  unreasonable  charges,  for  which  reparation  is  asked. 

No  answer  to  the  petition  was  made  by  the  defendant.  National 
Railways  of  Mexico  (hereinafter  called  the  Mexican  road),  nor  was 
any  appearance  made  in  its  behalf  at  the  hearing. 

The  material  facts  of  this  case,  briefly  stated,  are  as  follows:  Eagle 
Puss,  Tex.,  is  situated  on  the  Rio  Grande  River,  directly  across  from 
the  Mexican  town  of  Piedras  Negras,  with  which  it  is  connected  by  a 
bridge  over  the  river,  in  the  middle  of  which,  or  on  the  international 
boundary  line,  the  rails  of  the  defendant  carriers  connects   The^ 
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complainant  has  a  plant  and  yards  at  Eagle  Pass,  Tex.,  adjacent  to 
the  tracks  of  the  Galveston,  Harrisburg  &  San  Antonio  Eailway 
Company  (hereinafter  referred  to  as  the  American  road),  with 
which  it  is  connected  by  a  siding  or  spur  track  and  which  carrier  is 
its  only  rail  connection. 

Complainant,  in  the  course  of  its  business,  buys  hay  at  interior 
Texas  points  and  ships  same  to  Eagle  Pass,  where  it  stores  the  hay  in 
its  warehouse  for  future  sale  and  shipment.  For  the  shipment  of 
hay  into  Eagle  Pass  complainant  has  no  difficulty  in  getting  from  the 
American  road  equipment  of  sufficient  capacity  to  carry  the  minimum 
tonnage  prescribed  by  the  tariflPs  to  that  point.  On  outbound  ship- 
ments to  destinations  other  than  in  Mexico  it  likewise  experiences  no 
trouble  in  getting  cars  of  sufficient  size;  but  complainant  frequently 
makes  shipments  into  Mexico  and  in  such  cases  invariably  has  to  ac- 
cept cars  of  insufficient  size  to  contain  the  minimum  weight  upon 
which  charges  are  assessed  by  the  Mexican  road. 

When  complainant  has  a  shipment  for  Mexico  it  is  its  custom  to 
place  an  order  for  the  car  or  cars  over  the  phone  with  the  local  agent 
of  the  American  road  at  Eagle  Pass  and  at  the  same  time  to  notify 
the  agent  of  the  Mexican  road  at  Piedras  Negras,  on  the  Mexican 
side  of  the  Rio  Grande. 

The  custom  seems  to  indicate  an  arrangement  or  tacit  understand- 
ing that  the  Mexican  lines  will  furnish  the  cars.  The  American  road 
does  not  ordinarily  permit  complainant  to  use  its  cars  for  shipments 
into  Mexico,  and  while  complainant  testifies  that  he  usually  gets  36- 
foot  cars,  the  largest,  he  understands,  that  the  Mexican  road  has,  they 
are  nevertheless  of  insufficient  capacity  to  contain  the  minimum  ton- 
nage. Complainant  asserts  that  shippers  at  interior  points  in  Texas 
having  shipments  for  Mexico  are  furnished  with  larger  cars  and  that 
to  that  extent  the  circumstances  work  a  prejudice  against  it. 

The  American  road  does  not  publish  nor  does  it  participate  in 
any  tariff  naming  joint  through  class  rates  or  a  joint  commodity 
rate  on  hay  from  Eagle  Pass  to  Mexican  destinations.  The  American 
road's  only  part  in  the  transportation,  so  far  as  the  record  shows, 
consists  in  receiving  the  cars  from  the  Mexican  road,  moving  them 
to  the  complainant's  plant,  and  when  loaded  moving  them  out  to 
the  point  of  interchange  with  the  Mexican  road.  To  cover  the 
movement  it  issues  a  transfer  bill  to  the  Mexican  road,  upon  which 
no  charges  are  entered.  For  the  service  performed  it  receives  a 
switching  charge  of  $1.50  per  car,  which  is  advanced  to  it  by  the 
,  Mexican  road  and  which  is  covered  by  a  tariff  filed  with  the  Com- 
mission. In  the  sense  that  it  issues  bills  of  lading  showing  Mexican 
destination  and  secures  or  supplies  the  cars  for  the  shipments  the 
American  road  admits  that  it  accepts  shipments  for  Mexico.  The 
Mexican  road  files  no  tariffs  with  the  Commission  and  does  not 
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hold  itself  amenable  to  the  act  to  regulate  commerce.  There  was 
some  tesiimoay  to  the  effect  that  it  has  a  tariff  naming  rates  on 
hay  from  Eagle  Pass  to  points  in  Mexico.  However,  no  such  tariff 
18  on  file  with  this  Commission,  and  the  witness  for  the  American 
road  testified  that  it  did  not  join  in  any  such  tariff  nor  participate 
in  transportation  thereunder. 

The  facts  and  circumstances  attending  the  movement  of  com- 
plainant's shipments  clearly  present  a  case  of  interstate  transporta- 
tion participated  in  by  two  unrelated  carriers,  one  of  whom,  operat- 
ing in  the  United  States,  is  subject  to  the  provisions  of  the  act  to 
regulate  commerce,  while  the  other,  operating  exclusively  beyond 
the  confines  of  this  country,  is  therefore  beyond  the  jurisdiction  of 
its  laws. 

Where,  as  in  this  case,  there  is  no  joint  tariff  under  which  the 
carriers  operate  in  interstate  commerce  the  through  rate  and  charges 
for  the  transportation  must  necessarily  be  made  up  of  the  separately 
established  rates  and  charges.  The  law  requires  of  carriers  subject 
to  its  jurisdiction  that  they  publish  and  file  such  separately  estab- 
lished charges,  and  this  was  done  in  this  instance  by  the  American 
road.  While  it  accepted  shipments  and  issued  through  bills  of  lading 
for  transportation  into  Mexico,  that  transportation,  so  far  as  it  was 
concerned,  consisted  of  a  switching  movement  only,  the  charge  for 
which  was  fixed  and  arbitrary  and  bore  no  relation  whatever  to  the 
dimensions  or  capacity  of  the  car  switched.  The  tariff  of  the 
American  road  showing  its  separately  established  charges  and  gov- 
erning the  switching  of  cars  destined  to  Mexico  contained  none  of 
the  rules  or  regulations  which  give  rise  to  this  complaint. 

The  practical  question  here  is  as  to  the  duty  or  liability  of  the 
American  carrier  to  furnish  cars  of  suflSicient  capacity  to  contain  the 
minimum  weight  upon  which  the  Mexican  road  apparently  assessed 
its  charges.  We  thinly  there  was,  under  the  circumstances  of  thie 
case,  no  duty  or  obligation  upon  the  American  carrier  to  furnish 
complainant  with  its  own  cars  for  the  shipments  in  question.  Cer- 
tainly there  was  no  duty  imposed  upon  the  American  road  by  any 
tariff,  since  its  own  did  not  obligate  itself  to  furnish  such  equipment 
and  it  did  not  concur  or  participate  in  the  Mexican  road's  tariff. 
No  relief  can  be  granted  complainant  under  the  act  to  regulate  com- 
merce. It  follows,  therefore,  that  the  complaint  must  be  dismissed, 
and  an  order  will  be  entered  accordingly. 
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No.  4150. 

MIXON-MoCLINTOOK  (COMPANY 

t;. 

ST.   LOUIS,    IRON   MOUNTAIN   &   SOUTHERN   RAILWAY 

CX)MPANY  ET  AL. 


Submitted  October  11, 1911,    Decided  October  7, 191». 


The  charges  for  the  transportation  of  a  carload  of  mules  from  Springfield,  Mo.,  to 
Marianna,  Ark.,  found  to  have  been  unjust  and  unreasonable.  Beparation 
awarded. 

0,  M.  Stephen  for  complainant. 

B.  M.  Flippin  for  St.  Louis,  Iron  Mountain  &  Southern  Railway 
Company. 

Report  of  the  Commission. 
By  the  Commission: 

Complainant  is  a  corporation  engaged  in  buying  and  selling  cotton 
and  general  merchandise  at  Marianna,  Ark.  In  its  petition,  filed 
June  5,  1911,  it  alleges  that  it  was  charged  an  unreasonable  and 
unduly  discriminatory  rate  for  the  transportation  of  a  carload  of 
mules  from  Springfield,  Mo.,  to  Marianna,  Ark.,  via  Nettleton,  Ark. 
Reparation  is  asked. 

On  February  6,  1911,  complainant  received  at  Marianna  one  car- 
load of  mules  weighing  23,200  pounds.  The  shipment  moved  from 
Springfield  to  Nettleton,  Ark.,  over  the  St.  Louis  &  San  Francisco 
Railroad,  and  thence  to  Marianna  via  the  St.  Louis,  Iron  Mountain  & 
Southern  Railway.  Transportation  charges  were  collected  in  the 
sum  of  $105.06,  based  upon  a  rate  of  $61.70  for  a  36-foot  car  from 
Springfield  to  Nettleton  and  23  cents  per  100  pounds  thence  to 
Marianna.  No  complaint  is  made  as  to  the  charge  from  Springfield 
to  Nettleton. 

The  record  fails  to  disclose  how  the  shipment  was  billed.  Appar- 
ently complainant  did  not  pay  the  charges  up  to  Nettleton,  there 
take  possession  of  the  car,  and  make  a  new  shipment  from  that  point, 
as  the  expense  bill  purports  to  cover  charges  into  as  well  as  from 
Nettleton.  Consequently  the  entire  movement  must  be  regarded 
as  interstate  in  character. 

At  the  time  this  shipment  moved  defendant  St.  Louis,  Iron  Moun- 
tain &  Southern  Railway  published  a  rate  of  $28  per  car  of  36  feet, 
with  a  graduated  increase  for  cars  of  larger  dimensions,  between  Net- 
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tleton  and  Marianna,  but  this  rate  was  restricted  to  traffic  moying 
between  points  within  the  state  of  Arkansas.  Effective  December 
19y  1910,  the  St.  Louis,  Iron  Mountain  &  Southern  published,  and 
still  maintains,  a  tariff  naming  a  rate  of  23  cents  per  100  pounds, 
minimum  weight  26,300  pounds,  for  cars  over  36  feet  and  not  over 
40  feet  in  length,  on  traffic  between  the  same  points.  This  tariff 
on  its  title-page  contains  the  following  note: 

Rates  named  herein  apply  only  on  traffic  originating  at  or  destined  to  points  outside 
of  the  state  of  Aitensas,  or  traffic  that  may  be  received  from  or  delivered  to  connect 
ing  Hnee  in  Arkansas,  which  have  interstate  destination  or  origin. 

The  rates  named  in  this  tariff  are  not  limited  to  traffic  originating 
on  the  lines  of  the  St.  Louis,  Iron  Mountain  &  Southern  outside  the 
state  of  Arkansas,  and  the  rate  of  23  cents  under  this  tariff  from 
Nettleton  to  Marianna  was  correctly  assessed. 

Defendant  St.  Louis  &  San  Francisco  Railroad  in  its  answer  avers, 
and  complainant  admits,  that  the  car  in  which  the  shipment  moved 
was  39  feet  9^  inches  in  length.  Under  the  tariff  lawfully  applicable 
the  charges  from  Springfield  to  Nettleton  should  have  been  .116  per 
cent  of  $47,  the  rate  on  cars  not  exceeding  30  feet  6  inches,  instead  of 
110  per  cent  of  said  rate  applicable  to  cars  of  36  feet  in  length,  and 
from  Nettleton  to  Marianna  charges  should  have  been  based  on  a 
minimum  weight  of  25,300  pounds.  There  is,  therefore,  an  under- 
charge of  $7.65  on  this  shipment. 

While  complainant's  claim  is  based  upon  a  misapprehension  of 
the  tariffs,  the  petition  alleges  that  the  rate  assessed  for  the  move- 
ment from  Nettleton  to  Marianna  id  unreasonable,  and  a  comparison 
is  made  of  the  rate  complained  of  with  the  rate  from  Springfield  to 
Nettleton  and  with  other  rates. 

The  distance  from  Nettleton  to  Marianna  is  75  miles,  and  at  the 
rate  of  23  cents  per  100  pounds  the  revenue  per  ton  per  mile  is  6.13 
cents.  For  a  car  of  the  size  containing  complainant's  shipment  the 
charges  between  Nettleton  and  Marianna  are  $58.19,  while  for  the 
same  size  car  from  Springfield  to  Nettleton,  a  distance  of  222  miles, 
the  chaises  are  only  $54.52.  From  St.  Louis,  Mo.,  to  Memphis,  a 
distance  of  330  miles,  the  chaises  per  car,  r^ardless  of  length,  are 
$50,  and  from  St.  Louis  to  Helena,  Ark.,  a  distance  of  338  miles,  the 
charges  per  car  of  the  size  in  question  are  $60.  At  a  rate  of  12  cents 
per  100  pounds  from  Nettleton  to  Marianna  this  traffic  would  yield 
a  per-ton-per-mile  revenue  of  3.2  cents. 

From  an  examination  of  all  the  facts  we  are  of  opinion  and  find 
that  the  rate  on  this  traffic  from  Nettleton  to  Marianna,  when  such 
traffic  originates  outside  the  state  of  Arkansas,  should  not  exceed  12 
cents  per  100  pounds,  with  a  minimum  weight  of  25,300  pounds.  We 
further  find  that  complainant  made  the  shipment  in  accordance  with 
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the  foregoing  statement  of  facts  and  paid  charges  thereon  at  the  rate 
herein  found  to  have  been  unreasonable;  that  complainant  has  been 
damaged  to  the  extent  of  the  difference  between  the  amount  which  it 
did  pay  and  the  amount  which  it  would  have  paid  at  the  rate  herein 
found  reasonable,  and  it  is  therefore  entitled  to  an  award  of  repara- 
tion against  the  St.  Louis,  Iron  Mountain  &  Southern  Railway  in  the 
sum  of  $23,  with  interest  from  February  6, 1911.  The  latter  company 
is  hereby  authorized  to  waive  collection  of  the  undercharge  on  the 
movement  from  Nettleton  to  Marianna.  There  is,  however,  an 
undercharge  still  outstanding  due  the  St.  Louis  &  San  Francisco 
Railroad  Company,  amounting  to  $2.82,  on  the  movement  from 
Springfield  to  Nettleton.    An  order  will  be  entered  in  accordance 

with  the  findings  herein  annoimced* 
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No.  4401. 
WILSON  BROTHERS 

V. 

DELAWARE,  LACKAWANNA  &  WESTERN  RAILROAD 

COMPANY. 


Suhmmed  February  IS,  1912.    Decided  October  7, 191B. 


Complainant  leased  flrom  defendant  a  warehouse  with  platform  extending  to  a 
terminal  delivery  track  that  serves  complainant  and  other  shippers  and 
receivers.  Defendant's  tariff  provided  that  track-storage  charges  should 
apply  ^  upon  carload  freight  for  delivery  from  cars  direct  to  drays."  Com- 
plainant's freight  is  delivered  upon  a  platform  of  the  leased  warehouse 
and  not  to  drays;  Held,  That  the  assessment  of  track-storage  charges 
against  complainant  under  the  circumstances  was  not  in  accordance  with 
the  published  tariff,  and  was  therefore  illegal.    Reparation  awarded. 

H.  L.  Davis  for  complainant. 
Douglas  Swift  for  defendant 

Report  of  the  Commission. 
By  the  Commission: 

The  complainant  is  a  copartnership,  trading  under  the  firm  name 
of  Wilson  Brothers,  engaged  in  the  produce  business  in  South  Brook- 
lyn, N.  T,  Its  petitfon,  filed  September  8,  1911,  alleges  that  track- 
storage  charges  were  assessed  against  it  without  lawful  tariff  authority 
therefor,  and  that  by  reason  thereof  it  was  compelled  to  pay  unjust 
and  unreasonable  charges.    Reparation  is  asked. 

There  is  a  stipulation  filed  of  record,  duly  signed  by  the  parties  to 
the  proceeding,  and  the  facts  contained  therein  are  substantially  as 
follows : 

Complainafit  conducts  a  produce  business  in  a  warehouse  leased 
from  the  defendant,  which  warehouse  adjoins  defendant's  tracks  at 
its  Twenty-fifth  street  terminal,  Brooklyn,  N.  Y.  A  platform  ex- 
fends  from  said  wardiouse  to  the  defendant's  adjoining  delivery 
track,  which  server  other  shippers,  as  well  as  complainant,  at  their 
respective  places  of  business,  and  connects  with  a  general  freight 
depot  of  the  defendant  and  a  public  team  track.  The  said  terminal 
delivery  track  belongs  wholly  to  the  defendant,  and  is  not  included 
in  nor  affected  by  the  lease  of  the  warehouse.  Cars  consigned  to 
complainant  are  unloaded  upon  said  platform,  and  there  is  suffi- 
cient space  alongside  for  two  cars.    The  physical  conditions  at  this 
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terminal  are  such  that  when  complainant's  cars  have  been  placed 
the  track  space  occupied  thereby  is  accessible  to  no  one  other  than 
complainant  for  loading  or  unloading,  while  at  the  other  points 
beyond  complainant's  platform  cars  may  be  set  for  purposes  of 
general  loading  and  unloading.  Each  time  that  cars  are  moved  to 
and  from  that  portion  of  the  track  extending  beyond  complainant's 
platform  it  is  necessary  for  the  defendant  to  switch  complainant's 
cars  out  of  the  way  and  to  return  them  that  the  unloading  may  be 
completed.  Track-storage  charges  were  assessed  and  collected  under 
the  tarijBf  hereinafter  mentioned  upon  all  cars,  except  those  containing 
coal  and  coke,  placed  for  unloading  on  any  track  at  said  terminal 
when  detained  beyond  a  specified  period.  The  stipulation  sets  out 
that  between  November  1,  1909,  and  June  1,  1911,  track-storage 
charges  were  assessed  and  collected  from  complainant  in  the  sum  of 
$398  upon  interstate  shipments  of  produce  unloaded  upon  com- 
plainant's platform  under  a  provision  in  said  tariff  reading  as 
follows ; 

83.  The  following  schedule  of  track-storage  charges  will  apply  in  addition 
to  the  regular  car-seryice  or  demurrage  charges  upon  carload  freight  (except 
coal  and  coke)  for  delivery  from  cans  direct  to  drays  at  the  following  stations: 

Then  follows  a  list  of  stations,  including  the  one  in  question,  and 
the  amount  of  the  charges  to  be  assessed,  depending  upon  the  period 
of  detention. 

Complainant  contends  that  the  provision  in  the  tariff  applies  only 
in  those  instances  where  delivery  is  made  direct  to  drays,  and  that  no 
track-storage  charges  should  accrue  where  delivery  is  made  upon 
the  platform. 

Defendant  argues  in  its  brief  that  the  section  of  the  track  upon 
which  complainant's  cars  were  placed  and  held  for  unloading  was  in 
its  nature  a  public-delivery  track  and  not  a  private  track  of  com- 
plainant; that  the  fact  that  complainant's  use  of  said  section  of  the 
track  adjacent  to  their  warehouse  for  unloading  did  not  and  could 
not  deprive  any  other  shipper  or  consignee  of  the  use  of  it  is  not 
material.  Defendant  further  states  that  the  unloading  of  complain- 
ant's cars  directly  onto  the  warehouse  platform  instead  of  onto  drays 
did  not  exempt  them  from  track-storage  charges  under  the  tariff,  in 
that  the  tariff  does  not  say  that  the  charge  applies  to  carload  freight 
which  is  or  has  been  or  shall  be  unloaded  from  car  or  dray,  but 
that  it  provides  for  delivery  from  car  to  dray;  that  is,  on  carload 
freight  which  is  of  a  character  that  may  be  or  customarily  is  deliv- 
ered from  car  to  dray.  It  further  urges  that  the  lease  of  complain- 
ant's warehouse  from  defendant  did  not  include  the  use  of  the  track 

in  question  free  of  track-storage  charges. 
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Since  the  filing  of  the  petition  in  this  case  the  defendant  has 
amended  its  tariff  by  striking  out  the  words  ^'direct  to  drays,''  so 
that  the  tariff  now  reads  ^  for  delivery  from  cars  at  stations." 

Upon  consideration  of  all  the  facts  and  circumstances  appearing 
of  record,  and  upon  examination  of  the  tariff  under  which  the 
charges  complained  of  were  assessed,  we  are  of  the  opinion,  and  so 
find,  that  the  delivery  made  to  complainant  was  not  made  ^  direct  to 
dray  "  and  therefore  does  not  come  within  the  plain  wording  of  the 
tariff,  and  that  therefore  the  track-storage  charges  were  illegally 
assessed. 

We  further  find  that  in  so  far  as  complainant  was  compelled  to 
pay  the  charges  herein  found  to  have  been  illegally  assessed  it  was 
damaged  thereby  and  is  entitled  to  an  award  of  reparation.  Upon 
the  filing  of  an  agreed  statement  of  the  shipments  upon  which 
track-storage  charges  were  paid,  and  agreement  by  defendant  tliat 
it  is  correct,  and  a  verification  of  said  statement  by  the  Commission, 
an  order  of  reparation  will  be  entered* 
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No.  3692. 
MARIAN  COAL  COMPANY 

V. 

DELAWARE,  LACKAWANNA  &  WESTERN  RAILROAD 

COMPANY. 


Dedded  October  19, 191f. 


Deiendant't  rate  per  long  toa  on  anthracite  coal  in  carloads  from  Taylor,  Fft.,  to 
Hoboken,  N.  J.,  or  New  York  Lighterage  station,  N.  J.,  f.  o.  b.  vessel,  of  11.13 
on  rice  and  smaller  sizes  found  excessive  and  unreasonable  to  the  extent  that 
exceeds  98  cents  per  long  ton. 

fl.  (7.  Reynolds  for  complainant. 

W.  S.  Jenney  and  J.  L.  Seager  for  defendant. 

Supplemental  Repobt  of  the  Commission. 
MeyeBj  Cammissi&ner: 

The  original  report  in  this  case,  24  I.  C.  C,  140,  found  that  the 
rates  of  defendant  per  long  ton  on  anthracite  coal  in  carloads  from 
Taylor,  Pa.,  to  Hoboken,  N.  J.,  or  New  York  Lighterage  station, 
N.  J.,  f.  0.  b.  vessel,  of  S1.58  on  prepared  sizes,  $1.43  on  pea,  and  S1.28 
on  buckwheat,  were  excessive  and  unreasonable  in  and  to  the  extent 
that  they  exceeded  $1.33  on  prepared  sizes,  $1.24  on  pea,  and  $1.09 
on  buckwheat,  and  that  for  the  future  the  latter  rates  must  not  be 
exceeded  for  such  movement.  No  finding  was  made  asyto  the  rate 
on  the  smaller  sizes,  barley^  and  rice,  although  the  complaint  also 
put  such  sizes  in  issue. 

The  complainant  has  applied  for  a  modification  of  our  order, 
requesting  that  we  reduce  defendant's  rate  of  $1.13  per  long  ton  on 
rice  and  smaller  from  Taylor,  Pa.,  to  tidewater,  f.  o.  b.  vessel,  Hobo- 
ken, N.  J.,  to  a  degree  proportionate  to  the  reduction  on  the  larger 
sizes.  We  are  asked  to  establish  rates  on  rice,  barley,  and  culm. 
The  original  petition  does  not  involve  culm  and  no  testimony  cover- 
ing it  was  submitted;  therefore  we  can  not  in  this  proceeding  con- 
sider the  matter  of  a  specific  rate  on  that  grade  of  coal. 

It  appears,  however,  from  further  investigation  that  our  original 
findings  should  be  supplemented  so  as  to  include  a  rate  on  rice  and 
barley.  The  record  shows  that  the  complainant  sought  the  estab- 
lishment of  a  rate  on  these  sizes  and  introduced  evidence  in  support 
thereof.  Our  former  report  embraced  a  consideration  of  defendant's 
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rate  of  $1.13  on  rice  end  smaller  (which  would  apply  on  rice  and 
barley)  and  showed  that  such  rate  per  ton-roile  for  the  distance  of 
147.8  miles  from  Taylor  to  Hoboken  amomits  to  7.6  mills;  also  that 
on  basb  of  the  rate  sought  by  complainant  the  ton-mile  revenue 
would  be  5  mills.  We  farther  pointed  out  that  the  ton-mile  earn- 
ings on  the  rate  of  $1.13  approximate  7.2  mills,  when  we  accept 
defendant's  claim  of  155  miles  as  the  average  distance  to  tidewater 
from  all  the  collieries  and  washeries  reached  by  its  line. 

A  large  part  of  the  shipments  involved  in  the  origmal  claim  for 
reparation  consisted  of  rice  and  barley  and  the  complainant  asserts 
that  it  still  has  a  considerable  tonnage  of  these  sizes  to  ship.  In  our 
former  report  we  found  that  the  rate  on  buckwheat  should  not 
exceed  $1.09,  and  it  is  apparent  that  our  failure  to  fix  a  rate  on  rice 
and  barley,  which  are  in  Size  and  value  less  than  buckwheat,  would 
leave  in  force  the  rate  of  $1.13  on  such  smaller  sizes,  or  a  rate  4  cents 
greater  than  the  rate  fixed  by  us  on  the  next  larger  size. 

We  based  our  conclusions  with  respect  to  the  rates  on  prepared 
sizes,  pea  and  buckwheat,  upon  the  evidence  of  record  and  the  facts 
adduced  from  our  examination  and  analysis  of  the  annual  reports 
filed  by  defendant  in  their  relation  to  the  rates  on  coal.  We  think 
such  evidence  and  facts  apply  with  equal  force  to  the  rate  on  rice  and 
smaller  and  in  consideration  thereof  it  is  our  judgment  and  deter- 
mination that  defendant's  rate  per  long  ton  on  anthracite  coal  in 
carloads  from  Taylor,  Pa.,  to  Hoboken,  N.  J.,  or  New  York  Lighterage 
station,  N.  J.,  f.  o.  b.  vessel,  of  $1.13  on  rice  and  smaller  is  excessive 
and  unreasonable  to  the  extent  that  it  exceeds  98  cents  per  long  ton 
and  that  for  the  future  the  latter  rate  must  not  be  exceeded  for  such 
movement.  An  order  will  be  issued  in  accordance  with  these  con- 
clusions. 

We  further  find  that  the  application  of  defendant's  rate  of  $1.13 
per  long  ton  upon  such  of  complainant's  shipments  of  rice  and 
smaller  sizes  embraced  in  its  claim  as  were  delivered  within  the 
statutory  period  of  two  years  prior  to  the  date  of  filing  the. complaint, 
damaged  complainant  to  the  extent  of  ^e  difference  between  the 
amoimt  which  it  did  pay  on  such  shipments  and  the  amount  which 
it  would  have  paid  at  the  rate  of  98  cents  per  long  ton  herein  found 
reasonable,  and  that  it  is  entitled  to  reparation  in  the  sum  of  such 
difference.  An  order  awarding  reparation  will  be  issued  following 
the  receipt  and  approval  by  the  Commission  of  an  itemized  state- 
ment agreed  to  by  the  complainant  and  defendant,  which  shall  show 
the  amoimt  due  the  complainant  under  our  findings  herein. 
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IN  THE  MATTER  OF  HOP  RATES. 


f^Jmitted  October  t,  1912.    Decided  October  U,  IBlt. 


The  carriers  have  in  this  proceeding  fairly  sastalned  the  burden  of  eatistylng 
the  Commission  that  $1.76  per  100  pounds  In  carloads,  with  a  mlnlmnm 
of  16,000  pounds^  and  $2.26  per  100  pounds  in  less  than  carloads,  as  blanket 
rates  for  the  transportation  of  hops  from  points  of  production  in  Wash- 
ingrtam  and  Orecoa  to  destinatioiis  upon  the  Missouri  Rlyer  and  east,  are 
reasonable.    Order  of  suspension  vacated. 

Ehrich  <&  Wheeler  for  S.  &  F.  Uhlmann,  T.  Rosonwald  ft  Company, 
and  others,  protestants. 

W.  F.  Herrin,  J.  B.  Baird^  N.  H.  Loomis,  W.  W.  Cotton,  P.  L. 
WiUiamSj  J,  D,  Armstrong^  H.  A.  Scandrett^  and  /.  G.  Wilson  for 
Union  Pacific  Railroad  Company,  Southern  Pacific  Company,  Ore- 
gon-Washington Railroad  &  Navigation  Company,  Oregon  Short 
Line  Railroad  Company,  Northern  Pacific  Railway  Company,  and 
Great  Northern  Railway  Company. 

E.  B.  Boyd  for  Western  Pacific  Railway  Company. 

Report  of  the  Commission. 
Proutt,  Chairman: 

The  advances  involved  in  this  proceeding  are  upon  hops  from 
points  of  production  in  the  states  of  Washington  and  Oregon  to 
various  points  of  consumption  on  and  east  of  the  Missouri  River. 
The  former  rates  were  $1.50  per  100  pounds  in  carloads  and  $2  per 
100  pounds  in  less  than  carloads,  and  both  these  rates  are  increased 
25  cents  per  100  pounds  by  the  tariff  under  suspension. 

The  hop  production  of.  the  United  States  is  mainly  upon  the 
Pacific  coast.  It  was  said  that  the  entire  production  in  this  country 
is  about  240,000  bales  annually,  of  which  all  but  about  35,000  bales 
is  grown  in  the  three  Pacific  coast  states,  of  which  Oregon  is  much 
the  largest  producer. 

In  ordinary  seasons  about  one-third  of  this  production  is  exported, 
the  balance  being  consumed  for  the  most  part  in  territory  east  of  the 
Missouri  River.  The  testimony  did  not  show  definitely  how  this 
consumption  was  distributed  between  the  middle  west  and  the  At- 
lantic seaboard. 

The  rates  are  blanketed  from  all  points  of  origin  to  all  destination 
points  upon  the  Missouri  River  and  east. 
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Hops  are  compressed  for  shipment  in  bales  weighing  from  186  to 
200  pounds  each,  and  with  a  density  of  about  10  pounds  to  the  cubic 
foot.  Shippers  of  hops,  who  protested  against  the  advances  and  were 
represented  upon  the  hearing,  testified  that  this  density  as  a  practi* 
cal  matter  could  not  be  increased  and  that  the  minimum  ought  not 
to  exceed  15,000  pounds  for  a  standard  car  86  feet  in  length. 

The  value  of  hops  varies  greatly  from  season  to  seaion,  having 
fluctuated  during  the  last  eight  years  from  8  cents  to  45  cents  per 
potmd.  The  average  for  that  period  would  be  about  15  cente  per 
pound. 

The  carriers  justify  the  advances  upon  the  ground  that  the  former 
rates  were  too  low  in  proportion  to  the  cost  of  the  servioe,  and  in 
support  of  this  contention  they  rely  largely  upon  the  decision  of  this 
Commission  by  which  rates  for  the  transportation  of  wool  were 
recently  established. 

Wool  in  sacks  loads  somewhat  heavier  than  hops.  The  minimum 
fixed  by  the  Commission  for  a  standard  car  36  feet  in  length  was 
24,000  pounds,  as  compared  with  15,000  pounds  of  hops. 

The  value  of  the  wool  per  pound  is  somewhat^  although  not  much, 
greater  than  that  of  hops.  The  liability  to  damage  is  fully  as  great 
with  the  hops  as  with  wool.  If  these  elements  are  to  determine  the 
rate  of  transportation,  it  can  be  urged  with  great  force  that  hops 
shoold  pay  as  high  a  transportation  charge  as  wool. 

The  wool  rates  established  by  the  Commission  Were  graded  rates, 
that  is  to  say,  they  increased  with  the  distance  covered.  The  hop 
rate  applies  over  a  considerable  ai^a  at  the  producing  end  and 
embraces  territory  nearly  1,500  miles  wide  upon  the  consuming  end. 
It  is  therefore  impossible  to  exactly  compare  the  rate  which  we  fixed 
in  case  of  wool  with  that  which  the  carriers  have  established  for  hops. 
Assuming  that  the  haul  of  the  hops  is  on  the  average  2,500  miles,  a 
rate  of  $1.75  per  100  pounds  would  be  approximately  equivalent  to 
the  rate  which  we  established  for  the  carriage  of  wool. 

The  protestants  compared  this  rate  with  that  upon  other  {nroducts 
from  the  Pacific  coast,  showing  that  in  some  instances  the  business 
at  the  old  rate  of  $1.50  in  carloads  would  be  as  profitable  as  other 
California  products  at  the  current  rate. 

The  Conmussion  has  approved,  after  very  ^  much  consideration,  a 
blanket  rate  covering  approximately  the  same  destination  territory 
and  involving  approximately  the  same  haul  as  does  the  hop  rate  of 
$1.15  per  100  pounds  for  the  movement  of  oranges. 

The  minimum  loading  of  oranges  is  approximately  26,000  pounds, 
yielding  at  a  rate  of  $1.15  per  100  pounds  about  $300  per  car  earn- 
ings. Hops  at  a  minimum  of  15,000  pounds  and  a  rate  of  $1.50 
would  yield  $226  car  earnings, 

25i.ca 

Digitized  by  CjOOQIC 


18  IKTEBSTATB  OOMMEBCB  G0HMI8SI0K  BIPOBTS. 

Oranges  are  moved  in  refrigerator  cars  40  feet  in  length  which 
are  considerably  heavier  than  the  ordinary  box  cars  in  which  hops 
are  transported.  Since  the  refrigerator  car  is  not  adapted  to  general 
merchandise  traffic  those  used  in  the  movement  of  citrus  fruits  from 
California  are  to  a  considerable  extent  returned  empty. 

If  the  cost  of  service  alone  is  to  be  considered  it  seems  quite  prob- 
able that  $1.50  per  100  pounds  for  the  movement  of  hops  would 
afford  as  good  business  as  the  rate  approved  by  the  C<»nmission  tot 
the  transportation  of  oranges.  But,  upon  the  other  hand,  hops  are 
of  greater  value  than  oranges,  afford  a  much  less  volume  of  traffic, 
and  will  probably  bear  a  slightly  higher  rate. 

Going  back  to  1890  we  find  a  rate  on  hops  of  $2.20  in  any  quantity. 
This  rate  was  maintained  with  some  fluctuations  until  1900,  when  a 
rate  of  $1.50,  any  quantity,  was  established.  In  1906  this  was  reduced 
to  $1.50  in  carloads  and  $2  in  less  than  carloads,  with  a  carload  mini- 
mum of  20,000  pounds.  The  carload  minimum  was  reduced  in  1907 
to  15,000  pounds,  but  otherwise  the  rates  continued  in  effect  until  the 
filing  of  the  suspended  tariff. 

Ordinarily  rates  from  California  and  from  the  northwest  upon 
this  conmiodity  have  been  the  same.  It  appears,  however,  that  Cali- 
fornia lines  advanced  their  rate  from  $1.50  c.  1.  and  $2  1.  c.  1.  to  $1.75 
and  $2.26,  respectively,  at  about  the  time  when  the  tariff  imder 
suspension  was  filed.  For  some  reason  the  California  tariff  was 
overlooked  by  the  shippers,  who  filed  their  protest  against  this 
schedule  and  was  therefore  not  suspended,  but  is  now  in  effect.  It 
was  stated  that  shippers  from  California  were  satisfied  with  the 
present  rates,  provided  the  same  schedule  was  allowed  to  take  effect 
from  the  northwest. 

While  the  question  is  by  no  means  a  clear  one,  we  are,  on  the  whole, 
of  the  opinion  that  $1.75  in  carloads,  with  a  minimum  of  15,000 
pounds  and  $2.25  in  less  than  carloads,  as  blanket  rates  from  points 
of  production  in  Washington  and  Oregon  to  destinations  upon  the 
Missouri  River  and  east  are  reasonable  for  the  transportation  of 
hops,  and  that  the  carriers  have  in  this  proceeding  fairly  sustained 
the  burden  of  satisfying  us  to  that  effect.  The  order  of  suspension 
will  be  vacated* 
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No.  3711. 
E.  I.  DUPONT  DE  NEMOURS  POWDER  COMPANY 

V. 

CENTRAL  RAILROAD  COMPANY  OF  NEW  JERSEY  ET  AL. 


StdbmiUed  Augtut  tO,  1911.    Decided  October  7, 1912. 


Doable  fint-daw  rate  for  the  tranaportatioii  of  dynamite  from  KnoxviUe  to  Copper- 
hill,  Tenn.,  on  ahipments  originatiiig  outside  of  the  state  found  to  have  been 
unreasonable  in  so  far  as  it  exceeds  the  first  class  rate.    Reparation  denied. 

Thomas  J.  Laffey  and  J.  P.  Laffey  for  complainant. 

WiUiamJL  KinUr  (or  Philadelphia  &  Reading  Railway  Company. 

WiUiam  A.  NorOicutt  for  Louisville  &  Nafihville  Railroad  Company. 

Repobt  of  the  Commission. 

By  the  Commission: 

The  complainant  is  a  corporation  engaged  in  the  manufacture  and 
sale  of  dynamite  in  New  Jersey  and  other  states.  In  its  petitions, 
filed  December  13  and  14, 1910,  it  alleges  that  unreasonable  rates  were 
charged  for  the  transportation  of  dynamite  in  carloads  from  Enox- 
Tille  to  Copperhill,  Tenn.,  the  shipments  originating  without  the  state 
of  Tennessee,  and  moving  between  June  12,  1908,  and  May  15,  1911. 
The  claim  was  first  filed  with  the  Conounission  July  7,  1910.  Repara- 
tion is  asked. 

The  several  shipments  moved  from  Ashbum,  Mo.,  And  Eenvil, 
Thompsons  Point,  Magazine,  and  Gibbstown,  N.  J.,  to  Copperhill, 
via  E[noxviUe.  For  the  haul  to  Ejioxville  charges  were  assessed  on 
basis  of  first-class  rate,  and  on  none  of  the  shipments  is  any  question 
raised  as  to  the  reasonableness  of  such  rate. 

All  of  the  shipments  moved  from  Eoioxville  to  Copperhill  over  the 
line  of  the  Louisville  &  Nashville  Railroad  and  charges  were  assessed 
thereon  at  a  rate  of  96  cents  per  100  pounds.  This  charge  is  the 
double  first-class  rate  applicable  from  and  to  those  points.  Com- 
plainant contends  that  any  cha^e  based  on  a  rate  higher  than  the 
first  class  is  unreasonable  because  in  official  classification  territory 
the  maximum  rate  for  the  transportation  of  dynamite  in  carloads  is 
the  first-class  rate,  except  as  to  some*  points  on  the  New  York,  New 
Haven  &  Hartford  Railroad,  where  commodity  rates  are  published 
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approximately  equal  to  one  and  a  half  times  the  first  class;  that  the 
same  is  true  in  Wisconsin,  Minnesota,  Kansas,  Nebraska,  Oklahoma, 
Colorado,  and  Texas;  that  from  and  to  many  points  the  rates  are  less 
than  first  class;  and  that  in  the  southeastern  territory  the  first-class 
rate  prevails  except  as  to  the  local  rates  on  the  Louisville  &  Nashville 
and  the  Nashville,  Chattanooga  &  St.  Louis  railroads. 

It  is  further  contended  that,  with  the  element  of  danger  eliminated, 
dynamite,  in  view  of  its  bulk  in  proportion  to  weight,  easy  handling, 
its  loading  capacity  in  the  car,  and  its  value,  would  properly  be  rated 
with  articles  taking  the  fifth-class  rates,  or  approximately  one-half 
of  the  first-class  rate.  If  this  is  the  proper  classification  when 
dynamite  is  charged  at  the  first-class  rate  the  charge  is  one-half 
for  risk  or  insurance  and  one-half  for  transportation  service;  and 
when  double  the  first-class  rate  is  assessed  the  insurance  charge 
becomes  300  per  cent  of  that  for  transportation. 

The  ingredients  that  enter  into  the  manufacture  of  dynamite  are 
nitric  or  sulphuric  acid,  glycerin,  and  wood  pulp,  gr  siliceous  earth. 
In  the  several  classifications  these  acids  take  the  fourth  or  fifth  class 
rates,  glycerin  takes  third  or  fifth  class,  and  wood  pulp  and  siliceous 
earths  take  fifth  class  or  lower. 

The  defendant  sought  to  justify  the  double  first-class  rate  on  the 
ground  that  the  expense  incurred  in  conforming  to  the  Commission's 
rules  governing  the  transportation  of  high  explosives  was  great; 
that  the  extra  difficulty  of  complying  with  these  rules  on  branch 
lines  increased  the  expense;  that  consumers  have  made  no  complaint 
though  the  rates  now  attacked  have  been  in  force  for  several  years; 
that  complainant  is  under  no  disadvantage  in  the  matter  of  rates 
as  compared  with  its  competitors;  and  that  the  line  from  Knoxville 
to  Copperhill  is  %  mountainous  one,  involving  unusual  expense  and 
risk  in  handling  the  traffic. 

The  rules,  governing  the  transportation  of  explosives  are  no  more 
onerous  upon  the  defendant  than  upon  other  carriers;  they  must  be 
observed  by  those  who  charge  the  first-class  rate  or  less.  These 
rules  present  no  reason  why  the  Louisville  &  Nashville  should  charge 
twice  as  much  for  transporting  dynamite  as  other  carriers  charge. 
The  fact  that  the  rate  has  been  enforced  for  several  years  without  pro- 
test on  the  part  of  shippers  does  not  justify  its  maintenance  if  it  is 
unreasonable.  Nor  is  the  fact  that  all  shippers  of  high  explosives  suffer 
alike  a  basis  for  refusing  relief.  The  mountainous  character  of  the 
country  and  the  difficult  operation  of  the  road  does  not  present  a 
situation  essentially  different  from  that  which  obtains  on  many  other 
lines  throughout  the  country  where  the  first-class  basis  is  applicable. 
Dynamite  is  used  extensively  in  mines,  which  are  frequently  situated 
on  branch  lines  in  mountainous  regions. 

26  I.  0. 0. 

Digitized  by  VjOOQIC 


DUFONT  DB  KEMOUBS  POWDEB  00.  V.  0.  B.  GO.  OF  K.  J.  21 

The  Louisville  &  Nashville  further  represents  that  over  its  entire 
line  it  applies  double  first-class  rate  to  local  carload  shipments  of 
dynamite,  and  that  it  considers  such  charges  reasonable.  It  appears 
in  evidence  that  some  time  in  1906  the  Louisville  &  Nashville  acquired 
the  line  extending  from  Etowah,  on  its  main  line,  60  miles  from  Enox- 
ville,  to  CJopperhill,  which  was  known  as  the  Atlanta,  EjioxviUe  & 
Northern  Railway.  Prior  to  March  1,  1907,  the  rate  applied  from 
Enoxville  to  Copperhill  was  first  class,  but  since  then  the  rate  has 
been  double  first  class.  The  distance  from  EnoxviUe  to  Copperhill 
is  111  miles,  and  96  cents  per  100  pounds,  the  double  first-class  rate, 
yields  17.3  cents  per  ton  per  mile.  The  loading  of  dynamite  is  heavy, 
most  of  the  cars  in  question  loading  in  excess  of  35,000  poimds  and  a 
number  of  them  exceeding  40,000  pounds.  On  competitive  trafiS.c 
the  Louisville  &  Nashville  applies  the  first-class  rate.  For  instance, 
on  the  shipments  in  question,  a  number  of  which  moved  into  Knox- 
ville  over  the  Louisville  &  Nashville,  the  rate  applied  to  thftt  point 
was  first  class. 

Considering  all  the  facts  and  circumstances,  we  are  of  the  opinion 
and  find  that  the  rate  in  question  is  unreasonable  to  the  extent  it 
exceeds  the  first-class  rate  and  that  the  Louisville  &  Nashville 
Bailroad  Company  should  be  required  to  establish  and  maintain  for 
the  future  for  the  transportation  of  interstate  shipments  of  dynamite 
in  carloads  from  Knoxville,  Tenn.,  to  Copperhill,  Tenn.,  on  interstate 
traffic  a  rate  no  higher  than  the  first-class  rate  contemporaneously 
maintained  between  the  same  points. 

The  record  in  this  case  shows  that  complainant  paid  the  freight 
charges  on  the  shipments  in  question  in  the  first  instance,  but  it 
further  shows  that  the  charges  were  included  in  the  invoice  price  of 
the  dynamite,  and  therefore  the  charges  were  ultimately  paid  by  con- 
sumers. Under  these  circumstances  it  appears  that  complainant  was 
not  damaged  and  an  award  of  reparation  may  not  properly  be  made 
in  its  favor.    An  order  will  be  entered  accordingly, 
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No.  4848. 
FARRAR  LUMBER  COMPANY 

NASHVILLE,  CHATTANOOGA  &  ST.  LOUIS  RAILWAY, 


Buhmitted  December  18,  1911.    Decided  OeM^  7,  191». 


Rates  on  lumber  from  Dalton,  Ga.,  to  certain  local  points  on  defendant's  line 
intermediate  to  Na8h\ille,  Tenn.,  fonnd  to  be  unreasonable^  and  lower 
rates  prescribed  for  the  future.    Beparation  awarded* 

J.  B,  Sizer  for  complainant. 
Charles  J.  Rixey^  jr.^  for  defendant 

.  Report  of  the  Commibsiok. 
By  the  Commission  : 

Complainant,  a  copartnership  composed  of  J.  K.  Farrar,  H.  B. 
Farrar,  and  F-  F.  Farrar,  is  engaged  in  the  lumber  business  at  Dal- 
ton,  Ga.  Its  petition,  filed  August  26, 1911,  attacks  the  rates  charged 
for  the  transportation  of  lumber  in  carloads  from  Dalton  to  local 
stations  on  the  main  line  of  defendant's  road  intermediate  to  Nash- 
ville, Tenn.  It  is  alleged  that  the  rates  are  unreasonable  and  un- 
duly discriminatory  as  compared  with  the  rate  from  Dalton  to  Nash- 
ville, and  that  they  are  also  violative  of  the  fourth  section  of  the 
act ;  that  the  classification  of  lumber  into  "  dressed  "  and  "  rough '' 
and  the  exactioti  of  a  higher  rate  on  the  former  than  on  the  latter 
is  unreasonable;  and  further,  that  the  failure  of  defendant  to  absorb 
a  charge  of  $2  per  car  for  switching  cars  from  complainant's  plant 
to  defendant's  line  is  unreasonable.    Beparation  is  asked. 

The  rates  involved  and  the  distances  from  Dalton  are  as  follows: 


From  Dalton,  Oa.,  to— 


lfn«8. 


Rate  in  oents  per 
100  pounds. 


Drossed.    Roogh. 


Chattanooea,  Tenn. 

Bridgeport,  Ala 

Bterenson,  Ala 

Cowaa,  Tenn 

Dedherd,  Tenn 

TnUaboma,  Tenn . .. 

WartxBoe,  Tenn 

Bell  Boekle,  Tenn.. 
Cliri8tiana,Tenn... 
ICarfkeeBtMKTO,  Tenn 
NashTille^Tenn.... 


88 

67 

77 
101 
107 

lao 

134 
138 
147 
157 
189 


■? 

10 


11 

iT 
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Complainant's  claim  as  to  unjust  discrimination  is  based  upon  a 
comparison  of  the  rates  in  question  with  the  rate  |rom  Dalton  to 
Nashville.  In  support  of  the  charge  of  unreasonableness  complain- 
ant filed  statements  showing  the  rates  on  lumber  in  effect  on  the  Cin- 
cinnati, New  Orleans  &  Texas  Pacific  Railway  from  Dalton  to  Cin- 
cinnati, Ohio,  and  on  the  Southern  Railway  from  Dalton  to  Bristol, 
Va.,  as  follows: 

Rates  in  cents  per  100  pounds. 

FROM  DALTON,  OA.,  VIA  CINCINNATI,  NEW  0RLBAN8  A  TBXAS  PACIFIC  RAILWAY. 


To- 

Miles. 

Rate. 

T<^ 

Mflfiy 

RrtSL 

"R^tWwiT^,  Tenn. ........... 

09 

n 

76 
106 

7| 
8 

1 

Oakdale,  Tmin 

123 
215 
294 
376 

¥ 

GrajsriU^  Tcnn. 

Somerset,  Ky 

"jyvvVon,  Train      . 

l/VtlvigiKm  ^T 

RiMik  wwKi.  Tflon 

OinrlnzMiti,  Onlo.. '. . 

IB 

FROM  DALTON,  OA.,  VIA  SOUTHERN  RAILWAY. 


Gl0v«laad»TeDXL.. 
GbariestoD,  Tenn.. 

Athens,  Teon 

Sveetwater,  Teim. 

lioadaii.Teiu) 

Lenoir  dty,  Tenn . 
KnaxtfOe,  Tenn... 


39 

a 

56 

70 
83 
88 
Ul 


Goal  Creek,  Tenn.... 

JelUoo,  Tenn 

Fonde,  Ky 

Mfdd]e8boro.K7.... 

Oreenville.  Tenn 

lolmson  (^ty,  Tenn. 
Bristol,  Va.. 


143 
176 
196 
180 
186 
210 
343 


I? 

10 
10 
10 

11 
u 


CSomplainant  further  offered  evidence  to  show  that  in  the  opposite 
direction  defendant  maintained  from  certain  of  the  local  points  men- 
tioned rates  on  dimension  lumber,  used  in  the  manufacture  of  chairs, 
wagons,  boxes,  and  crates,  lower  than  the  jregular  lumber  rates  from 
Dalton  to  said  points.  For  instance,  the  rates,  in  cents  per  100 
pounds,  cm  oak  dimension  lumber,  crate,  and  chair  stock,  to  Dalton, 
are  as  follows: 


Commodity. 


Tenn... 
>,Tena. 


Oak  dimension  lumber ., 

C^tee,  led 

Chair  stock 

.....do 

....do 


Defendant's  witness  testified  that  the  rates  on  lumber  to  Nashville 
are  made  primarily  with  relation  to  the  rates  from  Dalton  to  the 
Ohio  Biver  and  secondarily  in  competition  with  rates  from  all  other 
producing  sections  in  Georgia,  Alabama,  and  Mississippi,  in  fact,  the 
entire  lumber  belt,  particularly  the  pine  belt;  that  Nashville  is  classed 
with  the  Ohio  fiiver  cities  and  the  basis  which  has  been  in  effect  many 
years  is  to  make  the  rates  to  Nashville  6  cents  per  100  pounds  less 
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than  to  the  Ohio  River  crossings  on  heavy  commodities.  It  is  urged 
that  in  addition  to  water  competition  at  Nashville  defendant  com- 
petes with  other  carriers  reaching  that  point,  which  fact  renders  it 
impossible  for  defendant  to  control  the  rates. 

Originally  the  rates  from  Dalton  to  the  local  points  mentioned 
were  made  on  a  graduated  mileage  basis,  the  rates  increasing  iji  pro- 
portion to  the  length  of  the  haul.  Defendant  states  that  when  it 
leased  from  the  state  of  Georgia  the  Western  &  Atlantic  Railroad, 
which  included  the  line  from  Dalton  to  Chattanooga,  there  were  in 
effect  over  the  entire  line  of  the  latter  road  rates  established  by  the 
Georgia  railroad  commission;  that  by  combining  these  rates  with 
defendant's  local  mileage  scale  of  rates  from  Chattanooga,  lower 
rates  were  produced  than  the  fixed  mileage  rates  from  Dalton  to 
these  paints.  In  making  the  through  rates  from  Dalton  there  is 
used  as  the  basing  rate  either  the  rate  of  10  cents  from  Dalton  to 
Nashville  or  a  rate  of  3^  cents  from  Dalton  to  Chattanooga.  To 
these  basing  rates  the  locals  from  Nashville  to  the  intermediate 
points  or  from  Chattanooga  to  said  points  are  added,  whichever 
will  give  the  lower  combination.  A  rate  of  3^  cents,  instead  of  the 
full  local  rate  of  3f  cents,  is  used  as  the  basing  rate  to  Chattanooga 
in  order  to  prevent  reshipping  at  the  latter  point.  Defendant  filed 
as  an  exhibit  the  standard  local  mileage  scale  in  force  on  its  line. 
It  is  urged  that  the  rates  complained  of  are  much  less  in  every 
instance  than  if  the  standard  scale  in  effect  were  applied.  De- 
fendant, however,  admits  that  the  standard  local  mileage  scale  in 
force  on  defendant's  system  does  not  apply  where  there  are  circum- 
stances and  conditions  making  an  exception  necessary,  and  that 
there  are  such  circumstances  and  conditions  in  the  case  of  the  rates 
from  Dalton  to  the  stations  on  the  Nashville  &  Chattanooga  di- 
vision of  its  line.  The  rate  from  Dalton  to  Murfreesboro,  if  the 
mileage  scale  was  used,  would  be  18^  cents,  which  unquestionably 
would  be  a  high  rate. 

The  revenue  in  mills  per  ton  per  mile  produced  by  the  rates  on 
dressed  lumber  from  Dalton  to  the  points  complained  of  is:  Chatta- 
nooga, 19.7;  Bridgeport,  29.8;  Stevenson,  26.3;  Cowan,  23.7;  Decherd, 
23.3;  Tullahoma,  22.5;  Wartrace,  20.9;  Bell  Buckle,  21.0;  Christiana, 
21.9;  Murfreesboro,  19.7. 

For  the  year  ending  June  80,  1911,  defendants  average  revenue 
per  ton  per  mile  on  all  freight  was  10.15  mills.  It  has  been  repeat- 
edly held  that,  comparatively  speaking,  lumber,  for  many  reasons  not 
necessary  to  enumerate,  should  take  a  low  rate.  Upon  the  whole 
record  we  are  of  opinion  and  find  that  the  rates  assailed  are  um^ea- 
sonable  to  the  extent  that  they  exceed  the  rates  given  in  the  table 

fdlowing. 
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Defendant  contends  that  dimension  lumber  is  in  the  nature  of  a 
by-product  of  sawmills,  being  mostly  unmerchantable  lumber  cut 
to  certain  sizes,  and  not  competing  with  the  lumber  shipped  by 
complainant.  Belative  to  defendant's  practice  of  classifying  lumber 
into  "  dressed "  and  "  rough ''  and  the  charging  of  higher  rates  on 
the  former  than  on  the  latter,  defendant  admits  that  there  are  cer- 
tain grades  of  dressed  lumber  lower  in  value  than  certain  other 
grades  of  rough  lumber,  but  maintains  that  any  grades  of  lumber 
dressed  must  be  increased  in  value  and  in  every  way  made  more 
desirable  than  the  same  grade  of  lumber  in  the  rough.  In  Oregon 
db  Washington  Lumber  Mfn.  As80.  v.  S.  P.  Co.y  21 1.  C.  C,  889,  the 
Commission  said : 

Ordinarily  the  same  rate  Is  applied  to  all  lumber  without  reference  to  its 
value  or  condition,  and  this  rate  frequently  includes  not  only  manufactured 
lumber,  but  articles  made  from  it,  like  doors,  sash,  blinds,  etc.  To  this  gen- 
eral rule  exertions  are  sometimes  made  by  the  carriers  thems^yes  whenever 
the  exigencies  of  a  particular  case  require  it;  and  without  suggesting  that 
any  general  departure  from  the  general  rule  would  be  desirable  or  reason- 
able, we  see  no  reason  why,  in  particular  cases,  lumber  may  not  properly  be 
subjected  to  a  further  classillcation. 

Defendant,  therefore,  may,  if  it  sees  fit,  publish  rates  on  rough 
lumber  from  Dalton  to  the  points  of  destination  complained  of 
lower  than  those  above  prescribed. 

With  respect  to  the  switching  charges  complained  of,  jit  appears 
that  the  Southern  Railway  exacts  a  charge  of  $2  per  car  for  switch- 
ing from  complainant's  plant  to  defendant's  tracks.  By  tariff  effect- 
ive January  22,  1911,  defendant  provided  for  the  absorption  of  this 
charge.  However,  through  error  the  provision  was  canceled  on 
September  1,  1911,  but  effective  October  11,  1911,  defendant  again 
published  the  authority  for  the  absorption.  Under  the  circum- 
stances of  record  we  are  of  opinion  and  find  that  the  fiulure  of  de- 
fendant between  September  1  and  October  tl,  1911,  to  absorb  this 
charge  of  $2  per  car  for  switching  from  complainant's  plant  at 
Dalton  to  the  tracks  of  defendant,  cars  destined  to  the  above-named 
local  points  intermediate  to  Nashville,  was  unjuat  and  unreasonable. 
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«  We  also  find  that  in  so  far  as  complainant  has  paid  freight  charges 
upon  the  basis  herein  found  to  be  unreasonable,  it  has  been  damaged 
thereby  to  the  extent  such  charges  exceeded  what  would  have  been 
collected  upon  the  basis  herein  found  reasonable,  and  that  com- 
plainant is  entitled  to  reparation  upon  said  basis.  Upon  receipt 
of  a  statement  of  shipments  for  which  complainant  has  paid  charges 
upon  the  basis  found  unreasonable,  and  its  approval  by  the  carrier 
and  the  Commission,  an  order  of  reparation  will  be  entered. 

It  will  be  understood  that  our  findings  in  this  case  are  without 
prejudice  to  any  investigation  of  these  rates  which  may  be  made  in 
pursuance  of  the  provisions  of  the  amended  fourth  section  of  the 
act.  An  order  will  be  entered  in  accordance  with  the  findings 
herein  announced. 
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No.  4698. 
C.  HAFER  LUMBER  COMPANY 

V. 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY 

ET  AL. 


No.  4698  (Sub-No.  1). 

SAME 

V. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY  COM- 
PANY. 


BuJmitied  May  25,  1912.    Decided  Octohet  8,  1912. 


1.  Bates  for  the  transportation  of  lumber  in  carloads  from  Council  Bluffs,  Iowa, 

to  various  points  west  of  the  Missouri  River,  which  are  li  cents  per  100 
pounds  higher  than  the  rates  from  Omaha,  Nebr.,  to  the  same  points,  not 
found  unreasonable  or  unjustly  discriminatory. 

2.  Bates  for  the  transportation  of  lumber  in  carloads  from  Council  Bluffs, 

Iowa,  to  University  Place  and  Ruskin,  Nebr.,  found  unreasonable.  Repara- 
tion awarded. 

George  H.  Mayne  tot  complainant. 

(7.  C.  Wright  for  Chicago  &  North  Western  Railway  Company. 

W.  F,  Dickinson  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company. 

B.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Com- 
pany. 

Edson  Rich  for  Union  Pacific  Railroad  Company. 

WiUiam  A.  De  Bord  for  Platner  Lumber  Company,  intervener. 

rsfobt  of  the  commission. 
Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  lumber  business  at 
Cotincil  Bluffs,  Iowa,  and  attacks  as  unreasonable  and  unjustly  dis* 
criminatory  rates  for  the  transportation  of  lumber  in  carloads  from 
Council  Bluffs  to  certain  points  in  Nebraska,  Kansas,  Colorado,  and 
South  Dakota.  Reparation  and  the  establishment  of  reasonable 
rates  for  the  future  are  asked.  The  Platner  Lumber  Company  of 
Omaha,  Nebr.,  has  intervened  in  the  proceeding. 
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The  petition  in  No.  4698  was  filed  February  15, 1912. .  The  points 
of  destination  involved  are  located  on  the  lines  of  the  Chicago  A 
North  Western  Railway;  Chicago,  Rock  Island  &  Pacific  Railway; 
Chicago,  Burlington  &  Quincy  Railroad  and  Union  Pacific  Railroad 
in  the  above-named  states.  Through  rates  on  lumber  from  Council 
Bluffs  to  these  points  are  made  by  adding  a  bridge  iirbitrary  of  1^ 
cents  per  100  pounds  to  the  rates  from  Omaha,  and  complainant  con- 
tends that  the  addition  of  this  arbitrary  results  in  rates  from  Coun- 
cil Bluffs  that  are  excessive  and  unjustly  discriminatory  as  compared 
with  the  rates  from  Omaha  to  the  same  destinations.  Complainant 
regards  the  rates  from  Omaha  as  reasonable  and  asks  that  Council 
Bluffs  be  given  equal  rates. 

On  cla&ses  and  practically  all  c<xnmodities  except  lumber,  Council 
Bluffs  is  accorded  the  flat  Omaha  rates  to  the  destinations  in  ques- 
tion. The  Union  Pacific  has  its  own  bridge  between  these  two  cities, 
but  the  other  defendants  either  have  to  absorb  the  bridge  arbitrary 
or  the  Burlington  and  the  North  Western  may  move  the  traffic  via 
circuitous  routes  involving  hauls  of  about  20  miles  to  their  own 
bridges  above  or  below  the  cities.  It  is  contended  that  the  rates  on 
lumber  from  Omaha  are  considerably  lower  than  the  rates  on  other 
commodities  and  defendants  urge  that  owing  to  the  comparatively 
low  rate  of  revenue  derived  from  this  lumber  traffic  they  can  not 
afford  to  extend  the  Omaha  basis  to  Council  Bluffs.  They  also 
call  attention  to  the  fact  that  most  of  the  destinations  involved 
are  in  the  state  of  Nebraska,  and  that  the  rates  from  Omaha 
to  those  points  were  prescribed  by  state  authority  and  are  now 
in  litigation  in  the  federal  courts.  The  bridge  arbitrary  does  not 
appear  to  be  excessive  as  compared  with  arbitraries  at  other  river 
crossings,  and  the  record  does  not  show  that  complainant  is  in 
any  way  prejudiced  in  the  sale  of  its  lumber,  by  reason  of  the  applica- 
tion of  the  flat  Omaha  rates  to  Council  Bluffs  on  other  commodities. 
Complainant  offers  in  evidence  the  fact  that  from  St.  Joseph,  Mo., 
on  the  east  bank  of  the  river,  rates  to  certain  destinations  in  Kansas 
and  Nebraska  are  the  same  as  from  Leavenworth,  Kans.,  and  other 
points  on  the  west  bank  of  the  river,  and  that  the  rates  for  hauls  of 
equal  distances  are  in  some  instances  somewhat  less  from  lower  Mis- 
souri River  points  than  from  Council  Bluffs,  but  these  facts  do  not 
of  themselves  warrant  a  condemnaticm  of  the  rates  in  question.  On 
inbound  lumber  from  certain  points  east  and  south,  Omaha  enjoys 
equal  rates  with  Council  Bluffs,  but  this  condition  is  due  to  various 
causes  that  do  not  enter  into  the  rate  situation  now  before  us. 

Upon  c<msideration  of  the  whole  record  we  are  unable  to  find  that 
the  rates  complained  of  are  unreasonable  or  unjustly  discrimina- 
tory.   This  complaint  therefore  must  be  dismissed, 
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The  petition  in  Sub-No.  1  was  filed  March  26,  1912,  and  relates 
to  two  carloads  of  lumber  shipped  via  the  Chicago,  Rock  Island  & 
Pacific  Railway  from  Council  Bluffs.  One  was  consigned  to  Uni- 
versity Place,  Nebr.,  weighed  38,500  pounds,  and  charges  in  the  sum 
of  $26.95  were  collected,  based  upon  a  rate  of  7  cents  per  100  pounds. 
The  other  was  consigned  to  Ruskin,  Nebr.,  and  charges  in  the  sum 
of  $43.18  were  collected,  based  upon  a  rate  of  12.7  c^ts  per  100 
pounds,  and  a  weight  of  84,000  pounds.  Complainant  alleges  that 
defendant's  track  scales  at  destination  showed  the  weight  of  this 
shipment  to  be  31,200  pounds,  but  the  record  contains  no  evidence 
to  show  that  the  weight  upon  which  charges  were  based  was  in- 
correct. 

At  the  time  these  shipments  moved  the  rates  from  Omaha  were: 
to  University  Place,  4.25  cents,  and  to  Ruskin,  10.2  cents.  Rates 
from  Council  Bluffs  to  other  stations  in  Nebraska  were  made  by  the 
addition  of  the  l^-cent  arbitrary.  The  maintenance  of  relatively 
higher  rates  to  these  two  points  is  unexplained  upcxi  the  record,  and 
on  January  5, 1911,  defendant  published  rates  to  these  two  points  1^ 
cents  higher  than  the  rates  from  Omaha,  which  are  still  in  force. 

Upon  consideration  of  all  the  facts  and  circumstances  we  are  of 
the  opinion  and  find  that  the  rates  charged  on  these  two  shipments 
of  lumber  were  unreasonable  to  the  extent  that  they  exceeded  5.75 
cents  on  the  shipment  to  University  Place  and  11.7  cents  on  the  ship- 
ment to  Ruskin.  As  these  rates  have  been  in  force  for  nearly  two 
years  no  order  for  future  maintenance  will  be  entered. 

We  further  find  that  complainant  made  the  shipments  in  accord- 
ance  with  the  above  statement  of  facts  and  paid  charges  theneon  at 
the  rates  found  herein  to  have  been  unreasonable;  that  complainant 
has  been  damaged  to  the  extent  of  the  difference  between  the  amount 
which  it  did  pay  and  the  amount  which  it  would  have  paid  at  the 
rates  herein  found  reasonable,  and  that  it  is  therefore  entitled  to  an 
award  of  reparation  in  the  sum  of  $8.21,  with  interest  thereon  from 
November  7,  1910.  An  order  will  be  entered  in  accordance  with  the 
conclusions  herein  announced* 
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No.  4396. 
FLATTEN  PRODUCE  COMPANY 

V. 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY 

ET  AL. 


BulmUied  July  rt,  1912.    Decided  October  7, 1912. 


A  cftrload  of  potatoes  moving  from  Green  Bay,  WUl,  through  Sterling,  Barttow, 
and  Oalesburg,  111.,  to  Qalva,  111.,  was  not  mlsrouted.    Complaint  diamiased. 

George  A.  Flatten  for  oomplainants. 

B.  B.  Scott  for  Chicago,  Burlington  A  Qnincy  Railroad  Company. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainants,  A.  L.  Flatten  and  Greorge  A.  Flatten,  are  copartners 
doing  a  wholesale  produce  business  under  the  name  of  the  Flatten 
Produce  Company  at  Green  Bay,  Wis.  In  their  complaint,  filed 
September  9, 1911,  it  is  alleged  that  unjust  and  unreasonable  charges 
were  collected  for  the  transportation  of  a  carload  of  potatoes  from 
Green  Bay  to  Galesburg,  HI.,  in  November,  1910. 

The  shipment  consisted  of  200  sacks  of  potatoes  weighing  30,000 
pounds  and  was  shipped  on  November  10,  1910,  consigned  to  Galva, 
HI.  On  arrival  of  the  car  at  that  place  the  customer  to  whom  it 
was  consigned  directed  that  it  be  reforwlrded  to  Galesburg  on 
basis  of  the  through  rate  from  Green  Bay.  As  the  car  had  moved 
through  Galesburg  en  route  to  Galva  the  agent  of  the  Burlington  re- 
fused to  forward  it  on  such  terms,  because  to  do  so  would  involve  a 
back  hauL  After  a  delay  caused  by  this  controversy  the  car  was 
reforwarded  to  Galesburg  at  the  local  rate  of  5.4  cents  per  100  pounds. 
The  freight  charged  amounted  to  $16.20,  to  which  was  added  $8  de- 
murrage charges  at  Galva.  The  rate  was  17  cents  from  Green  Bay 
to  both  Galva  and  Galesburg.  The  charges  at  that  rate  were  $61 
to  Galva,  and  the  totel  amount  collected  was  $76.20. 

The  complainante  contend  that  Galva  is  intermediate  to  Gkilesburg 
on  shipmente  from  Green  Bay  and  that  if  the  car  had  been  properly 
routed  by  the  Chicago,  Burlington  &  Quincy  in  the  first  instance 
it  would  have  moved  from  Sterling,  HI.,  where  it  was  delivered 
to  the  Burlington  by  the  Chicago  &  North  Western  Railway,  through 
Denrock  and  Zearing,  as  via  that  route  Galesburg  would  be  beyond 
gQ  25 1.  O.  O. 
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Galya.  Beparation  is  asked  in  the  sum  of  $24.20.  The  distance  from 
Sterling  to  Galva  via  the  route  suggested  by  complainants  is  99  miles, 
and  via  the  route  of  movement  84  miles. 

The  tariff  governing  the  routing  of  the  car  provided  that  it  could 
be  routed  through  either  Chicago  or  Sterling.  The  tariff  provision 
concerning  reconsignments  effective  at  the  time  provided : 

No  change  Iti  destination  or  route  Involving  a  back  baul  will  be  made,  otber 
tlum  at  the  sum  of  the  local  rates  to  and  from  the  point  from  which  the  change 
Is  made. 

There  is  no  allegation  in  the  complaint,  and  no  proof  in  the  record, 
that  specific  routing  instructions  via  any  particular  junction  were 
given  by  the  consignors.  If  complainants  desired  the  car  to  arrive  at 
Galva  from  the  east  they  should  have  directed  the  routing  via  Chi- 
cago. The  fact  is  that  after  the  shipment  arrived  at  Galva  an  un- 
foreseen exigency  arose  for  which  the  carriers  were  in  no  degree 
responsible,  necessitating  further  transportation  service.  The  cir- 
cumstances surrounding  the  transportation  of  the  shipment  in  ques- 
tion do  not  establish  misrouting  on  the  part  of  the  defendants,  nor 
are  the  charges  shown  to  have  been  unreasonable.  An  order  will  be 
entered  dismissing  the  complaint 
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Ko.  4482. 
F.  G.  ALEXANDER 

V. 

SOUTHERN  RAILWAY  COMPANY. 


SulmUted  AprU  20,  Idlt.    Decided  October  7,  191$. 


Dcmnmge  chargeB  at  Cihattaiioogft,  Tenn.,  on  two  carlotds  of  bay  firom 
Panama,  Mo.,  found  to  liaTe  been  i^operly  aaaeesed  in  one  Instance,  and 
refund  of  |6  ordered  in  the  other. 

/.  T.  Blatter  for  complainant. 
Alexcmder  M.  BuU  for  defendant. 

Refobt  of  thb  Commissiok. 

Br  THE  Commission: 

Complainant  is  engaged  in  the  whol^le  brokerage  business  at 
Birmingham,  Ala.  His  petition,  filed  September  26,  1911,  alleges 
the  unlawful  exaction  of  demurrage  charges  in  the  sum  of  $27  on 
two  carloads  of  hay  shipped  in  September,  1910,  from  Panama,  Mo., 
to  Chattanooga,  Tenn.    Reparation  is  asked. 

The  complainant  alleges  that  the  two  cars,  viz,  C.  A  E.  L  60369 
and  M.  P.  19982,  were  shipped  to  Chattanooga  consigned  to  order, 
notify  Carlisle  Commission  Company;  that  all  cars  so  consigned 
were  intended  for  complainant;  that  he  had  an  understanding  with 
defendant's  commercial  agent  at  Birmingham  to  the  effect  that  he 
should  be  notified  at  Birmingham  of  the  arrival  at  Chattanooga  of 
all  cars  so  consigned;  and  that  numerous  cars  had  been  so  handled. 
He  contends  that  notwithstanding  these  circumstances  he  was  served 
with  no  notice  of  arrival  of  the  first  car  herein  involved  until  demur- 
rage in  the  amount  of  $17  had  accrued ;  and  that  while  the  second  car 
was  en  route  and  before  it  reached  Memphis,  the  point  at  which 
transportation  over  the  Southern  Railway  began,  complainant  in- 
structed defendant's  commercial  agent  at  Birmingham  to  divert  the 
car  to  North  Birmingham  and  repeated  instructions  as  to  notification 
of  arrival ;  that  on  October  4, 1910,  upon  advice  from  the  commercial 
agent  that  this  car  had  arrived  at  North  Birmingham  bill  of  lading 
was  surrendered  and  instructions  for  disposition  were  given.  There- 
after and  when  demurrage  to  the  amount  of  $10  had  accrued  de- 
fendant advised  that  the  car  had  not  reached  North  Birmingham 
22  26  I.  6.  C. 

Digitized  by  CjOOQIC 


ALBZAKDBB  V.  8.  BY.  00.  88 

but  was  at  Chattanooga  awaiting  payment  of  demurrage  charges. 
The  car  was  thereupon  ordered  delivered  to  the  United  States  Cast 
Iron  Pipe  &  Fomidry  Company  at  Chattanooga. 

Defendant's  demurrage  tariff  in  force  at  the  time  authorized  an 
allowance  of  48  hours  free  time  for  loading  and  unloading,  and  2i 
hours  on  cars  held  for  reconsignment  or  switching  orders,  time  to  be 
computed  on  the  latter  dass  of  cars  from  the  first  7  a.  m.  after  the 
day  on  which  notice  of  arrival  is  sent  to  consignee.  It  provided  as 
to  ^notification": 

Oonsisnee  ahaU  be  notified  by  carrier's  agent  in  writing,  or  as  otherwise 
agreed  to  by  carrier  and  consignee,  within  24  hours  after  arrival  of  cars  and 
billing  at  destination,  such  notice  to  contain  point  of  shipment,  car  initials^ 
and  numbers  and  the  contents,  and  if  transferred  in  transit,  the  initials  and 
number  of  the  original  car.  In  case  car  is  not  placed  on  public-delivery  track 
within  24  hours  after  notice  of  arrival  has  been  sent,  a  notice  of  placement 
diall  be  given  to  consignee. 

After  expiration  of  free  time  a  charge  of  $1  per  day  or  fraction 
thereof  is  imposed.  Causes  for  exemption  from  demurrage  charges 
as  specified  in  the  tariff  include  delayed  and  improper  notices  by 
carrier  and  railroad  errors  and  omissions. 

The  record  fails  to  disclose  that  there  was  a  written  agreement  for 
notification  such  as  is  alleged  in  the  complaint  and  it  appears  that 
such  verbal  arrangement  as  may  have  existed  was  of  an  indefinite 
character  and  was  made  during  the  life  of  the  firm  of  Alexander  & 
Duncan,  to  which  F.  G.  Alexander  succeeded  on  July  15,  1910. 
Moreover,  it  was  not  established  that  prior  to  the  time  of  these  trans- 
actions any  cars  consigned  to  order,  notify  Carlisle  Commission  Com- 
pany, or  order,  notify  F.  Q.  Alexander,  had  actually  been  handled 
under  the  so-called  arrangement;  and  ccnnplainant  admitted  that  his 
custom  was  to  call  upon  defendant's  commercial  agent  upon  receipt 
of  infcmnation  of  forwarding  of  a  car,  and  advise  disposition  to  be 
made  upon  arrival.  He  claims  to  have  taken  such  action  with  respect 
to  these  cars,  but  offered  nothing  in  support  of  the  claim  and  was 
misinformed  of  the  consignees  of  the  cars  as  indicated  in  bills  of 
lading  and  waybills. 

The  bills  of  lading  and  original  waybills  for  the  two  cars  in  issue 
show  that  they  were  straight  shipments,  the  first  consigned  to  Carlisle 
Commission  Company,  Chattanooga,  Tenn.,  and  the  second  to  F.  O. 
Alexander,  Chattanooga,  Tenn.  Defendant  introduced  certified 
copies  of  its  postal-card  notices  of  arrival  dated  September  21,  1910, 
and  September  27, 1910,  respectively,  and  addressed  to  Carlisle  Com- 
mission Cmnpany,  Chattanooga,  Tenn.,  and  F.  G.  Alexander,  Chat- 
tanooga, Tenn. 

That  these  dates  were  the  dates  of  arrival  and  that  the  consignees 
as  shown  <m  bills  of  lading  and  waybills  were  recorded  as  having 
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been  notified  September  22  and  September  28,  respectiyeiy,  ib  sub- 
stantiated by  the  Chattanooga  agent's  daily  report  to  the  East  Ten- 
nessee Demurrage  &  Storage  Bureau,  an  extract  from  which  was 
filed  in  evidence. 

As  to  car  C.  &  E.  I.  60869,  we  find  that  carrier  was  not  chargeable 
with  error  or  failure  to  give  notice  by  mail  to  the  consignee  named 
in  the  billing,  which  in  this  respect  corresponded  with  the  bill  of 
lading.  Under  just  what  circumstances  ccnnplainant  finally  learned 
of  the  detention  of  this  car  and  gave  orders  for  disposition  the 
record  does  not  show,  but  it  is  not  contested  that  such  orders  were 
given  after  7  a.  m.  of  October  12,  1910.  The  demurrage  charges  on 
this  car  were  therefore  properly  assessed  and  may  not  lawfully  be 
refunded. 

In  connection  with  car  M.  P.  19982,  defendant  admits  surrender 
of  bill  of  lading  at  Birmingham  and  receipt  of  placement  orders  for 
North  Birmingham  October  4,  1910,  and  that  from  that  date  it 
was  in  possession  of  correct  information  of  the  consignee.  It  accepts 
liability  for  failure  to  thereupon  divert  to  North  Birmingham  or 
at  once  to  put  complainant  in  position  to  order  disposition. 

We  find  that  defendant  exercised  due  diligence  in  an  effort  to 
notify  the  known  consignee  of  arrival  of  this  car  and  was  not  charge- 
able with  error  or  omission  so  far  as  relates  to  the  period  from  date 
of  notification  to  October  4,  1910.  We  further  find  that  the  de- 
murrage charges  accruing  from  October  4,  1910,  were  unlawfully 
collected  and  that  complainant  is  entitled  to  refund  of  $6,  with 
interest    from    October    25,    1910.      An    order    will    be    entered 

accordingly. 
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V. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


Sulmmed  May  t,  191L    Decided  October  7, 191$. 


Befrigeratlon  charges  from  Lodi,  Gal.,  to  astern  points  of  destination  found  to 
have  been  unduly  prejudicial  to  the  extent  they  exceeded  charges  contem- 
poraneously In  effect  from  Acampo  and  Woodbridge^  OaL 

G.  M,  Steele  for  complainant. 
George  D.  Squires  for  defendants. 

Report  of  thb  Commission. 
Bt  ths  Commission: 

Complainant  is  engaged  in  the  fruit  business  at  Lodi,  Cal.    By 
petition,  filed  Mardi  19,  1910,  it  is  alleged  that  the  refrigeration . 
charges  exacted  by  defendants  on  shipments  of  fruit  f rcmi  Lodi  dur- 
ing the  grape-shipping  season  in  1908  and  1909  were  unreasonable 
and  unduly  prejudicial.    Reparation  is  asked. 

Complainant's  shipments  consist  mainly  of  grapes.  Lodi  is  not 
a  regularly  maintained  icing  station,  being  operated  as  such  during 
the  grape-shipping  season  only,  which  in  1908  was  from  August  21 
to  November  15  and  in  1909  from  August  9  to  November  18.  During 
the  periods  from  November  to  August  of  the  years  mentioned,  de- 
fendant Southern  Pacific  Company  furnished  complainant  pre-ioed 
cars  from  Sacramento,  Cal.  After  such  cars  were  loaded  at  Lodi 
they  were  returned  to  Sacramento  or  to  Roseville,  Cal.,  there  re-iced 
and  forwarded  to  destination  without  extra  charge  for  said  re-icing. 

Between  August  and  November  of  said  years,  when  there  were 
facilities  for  icing  at  Lodi,  complainant  was  accustomed  to  order 
through  the  Lodi  office  pre-iced  cars  for  loading  purposes.  Such  cai*s 
were  delivered  to  complainant  from  either  Sacramento  or  Lodi. 
During  the  process  of  loading  the  warm  fruit  causes  considerable 
melting  of  the  ice  in  the  cars,  approximately  from  two  to  three  tons 
in  24  hours.  After  loading  the  tanks  of  the  cars  were,  under  the 
tariffs,  required  to  be  replenished  with  ice  at  Lodi  and  charges  exacted 
therefor  at  the  rate  of  $6  per  ton.  Such  charges  were  added  to  the 
Tegular  refrigeration  charges  and,  together  with  the  freight  charges, 
were  collected  before  the  shipment  was  delivered  to  the  consignee. 
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Complainant  contends  that  the  refrigeration  charges  exacted  under 
defendant's  tariffs  on  shipments  in  pre-ieed  cars  from  Lodi  to  eastern 
points  of  destination,  during  the  periods  of  1908  and  1909  when  icing 
facilities  were  provided  at  Lodi,  were  unreasonable  and  unduly  dis- 
criminatory when  compared  with  the  refrigeration  charges  on  like 
shipments  from  Acampo  and  Woodbridge,  Cal. 

Effective  July  25, 1908,  defendant  Southern  Pacific  Company  pub- 
lished a  joint  refrigeration  tariff  in  which  Lodi,  Acampo,  and  Wood- 
bridge  were  given  the  same  group  rating  to  eastern  points  of  desti- 
nation. Taking  Chicago,  111.,  as  a  typical  point  of  destination,  the 
regular  refrigeration  rate  from  Lodi,  Acampo,  and  Woodbridge  at 
the  times  mentioned  was  $85.  In  said  refrigeration  tariff  it  was 
provided  that  the  charges  set  forth  therein  were  based  on  one  full 
icing  of  car  at  loading  point  after  loading  was  completed,  and  that 
cars  ordered  iced  before  loading  at  certain  stations  where  icing  facili- 
ties were  maintained  would  be  re-iced  before  departure,  and  the  ice 
required  to  replenish  the  tanks  charged  for  at  certain  specified  prices 
per  ton.  Lodi  was  named  as  one  of  the  stations  to  which  the  latter 
provisions  applied  and  a  rate  of  $6  per  ton  was  fixed  as  the  charge 
for  re-icing. 

Acampo  and  Woodbridge  are  nonicing  stations.  Acampo  is  lo- 
cated on  the  main  line  of  the  Southern  Pacific  Company  2^  miles 
north  of  Lodi.  Woodbridge  is  located  on  a  branch  line  of  the  latter 
road  2  miles  west  of  Lodi.  During  the  period  mentioned  Acampo 
shippers  were  permitted  to  order  pre-iced  cars  from  Sacramento, 
and  such  cars  after  loading  were  re-iced  at  the  latter  point  without 
extra  charge.  At  Woodbridge  shippers  were  privileged  to  order 
pre-iced  cars  either  from  Sacramento  or  Lodi,  and  such  cars  after 
loading  were  re-iced  at  Lodi  or  Sacramento  without  extra  charge. 
From  Lodi  between  1,500  and  2,000  cars  are  shipped  to  eastern  points 
of  destination  annually,  from  Acampo  200  cars,  and  from  Wood- 
bridge  100  cars. 

Defendant  contends  that  upon  the  pleadings  the  Commission  has 
no  jurisdiction  to  grant  the  complainant  relief.  It  is  argued  that 
where  a  car  is  pre-iced  delivery  does  not  take  place  until  the  car  is 
loaded,  the  bill  of  lading  issued,  and  the  shipment  turned  over  to  the 
carrier;  that  until  then  there  is  no  shipment  and  no  diiipper,  and 
whatever  the  parties  do  prior  to  that  moment  is  not  controlled  by 
the  act  An  examination  of  sections  1  and  6  of  the  act  will  show  that 
this  contention  is  not  well  founded. 

Defendant  further  contends  that  when  a  shipper  is  located  at  an 
icing  station  he  may  with  safety  to  the  shipment  order  a  dry  car, 
being  assured  that  as  sooq  as  his  fruit  is  loaded  the  car  will  be 
promptly  iced  and  forwarded  at  little  or  no  risk  of  damage,  while  a 
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shipper  at  a  nonicing  station  is  not  so  favorably  situated,  and  he 
can  order  a  dry  car  only  at  great  danger  to  the  shipment 

It  appears  that  Lodi  was  made  an  icing  station  during  the  grape- 
shipping  season  because  defendants  found  it  to  be  cheaper  to  furnish 
ice  at  Lodi  than  to  pre-ioe  the  cars  at  Sacramento  and  return  them 
to  that  point  for  re-icing  after  loading  at  ](x>di  Under  a  readjust- 
ment of  icing  charges  provided  by  the  tariffs  now  in  effect,  Lodi  is 
on  a  parity  with  Acampo  and  Woodbridge  in  the  matter  of  pre-iced 
cars  and  no  complaint  is  made  as  to  the  present  refrigeration  charges. 

From  an  examination  of  all  the  facts  and  circumstances  we  are  of 
opinion  and  find  that  the  exaction  of  higher  refrigeration  charges 
from  Lodi  than  from  Acampo  and  Woodbridge  during  the  period 
covered  by  the  complaint  constituted  undue  discrimination. 

Complainant  in  its  petition  made  a  general  demand  for  repara- 
tion and  at  the  hearing  introduced  in  evidence  a  number  of  expense 
bills  covering  refrigeration  charges  on  shipments  of  grapes  from  Lodi 
to  various  eastern  points  of  destination  during  the  period  covered  by 
the  complaint  Upon  the  record  as  it  now  stands  no  order  of  repara- 
tion can  be  entered,  but  upon  presentation  of  proof  that  complainant 
actually  paid  the  charges  complained  of,  together  with  an  agreed 
statement  as  to  the  amount  of  reparation  due  under  the  conclusions 
of  the  Commission,  &nj>rder  of  reparation  will  be  entered^ 
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Dwiarrage  cbarges  occasioned  by  detention  of  a  car  of  barrel  heading  at  Cin- 
cinnati, Ohio,  awaiting  payment  of  freight  charges  thereon,  fbnnd  not  to 
Imye  been  nnlawfnl  or  unreasonable.    Ck>mplaint  dismissed. 

C.  H.  Loweth  for  complainant. 

A,  P.  Burgwin  and  James  StiUwetl  for  defendants 

BeFOBT  or  THB  COICMIBSIOK. 

Br  THX  Commission  : 

Complainant,  a  corporation  engaged  in  the  mannfactore  of  iron^ 
steel,  and  wood  products  at  Chicago,  111.,  by  petition,  filed  April  4^ 
1912,  assails  as  unjust  and  unreasonable  certain  demurrage  charges 
collected  by  defendant  at  Cincinnati,  Ohio. 

June  9,  1910,  complainant  shipped  from  Tustin,  Mich.,  a  carload 
of  barrel  heading  consigned  to  itself  at  Brighton  station,  Cincinnati, 
Ohio,  Baltimore  &  Ohio  Southwestern  delivery.  By  letter  of  June 
15,  1910,  complainant  notified  the  agent  of  the  Baltimore  &  Ohio 
Southwestern  Bailway  at  Brighton  station  to  deliver  the  car  upon 
its  arrival  to  J.  M.  Schott  &  Sons  Company,  after  collecting  freight 
charges.  The  car  arrived  at  Cincinnati  on  June  20,  1910,  and  notice 
thereof  was  immediately  mailed  to  HoUingshead  &  Blei  Company,  the 
consignee  named  in  the  bill  of  lading.  Like  notice  was  given  to  J.  M. 
Schott  &  Sons  Company,  who  thereupon  informed  complainant  at 
Chicago  that  the  car  was  held  at  Cincinnati  for  surrender  of  bill  of 
lading.  June  22, 1910,  complainant  surrendered  the  bill  of  lading  to 
an  agent  of  the  defendant  at  Chicago  who  at  once  notified  the  agent 
at  Cincinnati  by  wire  of  the  fact,  and  requested  prompt  delivery  of 
the  car. 

June  28,  1910,  the  freight  charges  were  paid  by  J.  M.  Sdiott  & 
Sons  Company,  and  the  car  was  turned  over  by  defendant,  in  ac- 
cordance with  the  bill  of  lading,  to  the  Baltimore  A  Ohio  South- 
western Bailway  for  delivery.  Demurrage  charges  amounting  to 
$6  had  accrued  in  the  meantime,  which  were  likewise  paid  by  J.  M. 
jg  25  I.  a  a 
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Schott  &  Sods  Company,  and  the  same  together  with  the  freight 
charges  were  charged  back  to  complainant. 

Ck)mplainant  contends  that  the  demurrage  charges  were  occasioned 
by  failure  of  the  defendant  to  deliver  the  car  as  instructed  in  the  bill 
of  lading  and  were  therefore  unlawful. 

The  instructions  contained  in  the  bill  of  lading  were  to  turn  the 
car  over  to  the  Baltimore  &  Ohio  Southwestern  Railway  for  delivery 
to  the  consignee  named  therein  at  Brighton  station,  a  point  within  the 
switching  limits  of  Cincinnati.  The  notice  was  sent  in  the  usual 
manner  to  such  consignee. 

Defendant's  tariffs  authorize  demurrage  to  be  collected,  after  ex- 
piration of  free  time  allowed,  in  all  cases — 

Where  cars  are  destined  tor  deliyery  tg  or  for  forwarding  via  connecting  lines 
and  are  held  for  surrender  of  bill  of  lading  or  for  payment  of  lawful  freight 
charges. 

The  car  in  question  was  destined  for  delivery  to  a  connection  of 
defendant's  at  Cincinnati,  whose  rules  governing  switching  charges 
provide  that — 

No  cars  will  be  received  from  connecting  lines  for  delivery  at  points  within  the 
Cincinnati  switching  limits  unless  all  freight  charges*  including  B.  ft  O.  S.  W. 
switching  charges,  are  prepaid. 

Under  this  provision  the  Baltimore  &  Ohio  Southwestern  could 
not  receive  the  car  in  question  until  all  freight  charges  were  paid. 
As  already  stated,  these  charges  were  not  paid  until  June  28,  1910. 
The  car  was  detained  for  lack  of  earlier  payment,  and  thus  the  de- 
murrage complained  of  accrued.  The  detention  was  not  occasioned 
by  any  failure  of  the  defendant.  It  gave  the  usual  notice  of  the  car's 
arrival  to  the  consignee  named  in  the  bill  of  lading.  It  gave  a 
similar  notice  to  J.  M.  Schott  &  Sons  Company,  for  whom,  it  had 
learned,  in  some  manner  not  disclosed  by  the  record,  the  shipment  was 
intended. 

The  defendant  was  under  no  obligation  to  tender  the  car  to  the 
Baltimore  &  Ohio  Southwestern  until  the  freight  charges  were  paid; 
and  if  it  had  done  so,  the  tender  could  not  have  been  accepted  in  view 
of  the  restrictive  provision  contained  in  the  Cincinnati  switching 
tariff  of  that  company.  It  was  not  the  fault  of  the  defendant  that 
the  charges  were  not  sooner  paid. 

Upcm  the  facts  of  record  we  are  of  opinion  and  find  that  complain- 
ant has  not  shown  itself  to  have  been  damaged  by  reason  of  any 
failure  or  unlawful  act  on  defendant's  part  and  is  therefore  not 
entitled  to  an  award  of  reparation  as  claimed.  It  follows  that  the 
complaint  must  be  dismissed,  and  an  order  will  be  entered  accord- 
ingly. 
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FARIBAULT  FUBNITURE  COMPANY 

V. 

CHICAGO  GREAT  WESTERN  RAILROAD  COMPANY 

ET  AL. 


fhilmiUed  Feltruarp  27, 1912,    Decided  October  8, 1912. 


Fallnre  to  post  supplement  to  tariff  which  contained  no  change  as  to  rate,  and 
misleading  quotation  by  defendant^  carrier's  local  agent  are  not  dream- 
stances  affording  basis  tor  reparation.    Complaint  dismissed. 

Frank  A.  Larish  for  complainant. 

Briffff$,  Thygeson  <&  EveraU  for  Chicago  Great  Western  Railroad 
Company. 

Report  or  the  Commibsion. 
Bt  thb  Commission  : 

The  complainant,  a  corporation,  having  its  principal  place  of  bnri- 
ness  in  the  city  of  Faribault,  Minn.,  is  engaged  in  the  manufacture 
and  sale  of  furniture.  By  petition,  filed  October  28,  1911,  it  alleges 
that  charges  for  the  transportation  of  one  carload  of  furniture  from 
Faribault  to  Fort  Worth,  Tex.,  were  based  on  a  minimum  of  16,500 
pounds,  when,  in  fact,  according  to  information  furnished  complain- 
ant by  the  agent  of  the  Chicago  Great  Western  prior  to  date  of 
shipment^  said  charges  should  have  been  assessed  on  a  minimum  of 
18,500  pounds.  The  actual  weight  of  the  shipment  was  14,000 
pounds,  and  it  is  alleged  that  charges  based  on  the  higher  minimum 
were  unreasonable.    Reparation  is  asked. 

About  May  25,  1910,  complainant  made  application  to  the  local 
freight  agent  of  defendant,  the  Chicago  Great  Western  Railroad 
Company,  at  Faribault  for  the  carload  rate  and  minimum  on  new 
furniture  from  Faribault  to  Fort  Worth  applicable  to  a  car  40  feet 
long  and  10  feet  high,  inside  measurement.  The  agent  quoted  a  rate 
of  $1.01^  per  100  pounds,  minimum  weight  of  13,600  pounds.  On 
May  28,'  1910,  a  car  having  been  furnished  as  requested  a  shipment  of 
furniture  weighing  14,000  pounds  was  made  to  Fort  Worth,  Tex., 
over  defendants'  lines.  On  arrival  at  destination  charges  were  col- 
lected (m  the  basis  of  a  minimum  of  16,500  poimds.  The  rate  in 
effect  at  the  time  of  the  movement  was  $1.01},  carload  minimum 
weight  on  a  40-foot  "  furniture-equipment  ^  car  16,500  pounds.  The 
carload  minimum  for  a  standard  box  car  of  tha  same  length  was 
13,500  pounds. 

^  26  I.  c.  G. 
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Complainant  alleges  that  tariffs  were  not  on  file  at  local  freight 
station  of  defendant,  the  Chicago  Great  Western  Bailroad,  in  Fari- 
bault when  request  was  made  by  complainant  for  rates  and  car,  and 
in  consequence  complainant  was  obliged  to  depend  on  the  accuracy  of 
the  quotation  made  by  defendant's  agent. 

The  record  shows  that  a  copy  of  the  tariff,  although  filed  with 
the  Commission,  had  not  been  posted  for  public  inspection  at  Fari- 
bault. A  copy  of  the  tariff  had  been  mailed  to  the  agent  of  the 
principal  defendant  at  that  point  with  directions  to  poet  in  the 
freight  receiving  station,  but  it  appears  that  it  either  failed  to  reach 
the  agent  or  he  neglected  to  post  it 

It  is  contended  that  the  facts  in  this  case  bring  it  within  the 
principle  announced  in  the  case  of  Kiel  Woodenware  Co.  v.  0.^  M.  <& 
St.  P.  By.  Co.j  18  I.  C.  C,  242,  where  reparation  was  awarded  for 
the  failure  of  a  carrier  to  post  a  tariff  changing  the  rate.  In  the  case 
cited  complainant  could  have  arranged  his  shipments,  if  he  had  been 
advised  of  a  change  in  the  tariff,  so  as  to  procure  the  lower  rate 
formerly  effective.  In  this  case  there  was  no  change  either  in  the 
rate  effective  at  the  time  of  movement  or  the  minimum  complained 
of.  It  had  been  in  existence  prior  to  the  time  of  shipment  In  this 
respect  it  differs  in  principle  from  the  case  of  Canadian  Valley  Orain 
Co.  V.  C,  R.  I.  <&  P.  Ry.  Co.^  19  I.  C.  C,  108,  where  reparation 
was  granted  on  account  of  failure  of  defendant's  agent  to  post  a  sup- 
plement to  the  tariff  changing  the  rate,  thus  causing  shipper  to  sustain 
a  loss,  which  with  previous  knowledge  of  such  change  loss  to  com- 
plainant would  have  been  avoided.  The  basis  of  complainant's  claim 
of  damages  is  vague  and  uncertain,  and  there  is  no  explanation  of  how 
he  could  have  had  his  shipment  moved  in  any  different  manner  than 
that  in  which  it  did  move.  The  weight  was  14,000  pounds,  and  the 
size  of  the  car  requested  was  necessary  for  its  carriage.  Regardless 
of  the  rate  quoted  by  carrier's  agent  the  published  rate  is  the  one 
that  must  be  paid  by  shipper  and  collected  by  carrier,  under  the  terms 
•f  the  statute.  The  charges  collected  were  in  accordance  with  tariffs 
on  file  and  have  not  been  shown  to  have  been  unreasonable.  The 
complaint  will  therefore  be  dismissed. 
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No.  4825. 
GRIFFEN  H.  DEEVES  LUMBER  COMPANY 

V. 

ALABAMA  &  VICKSBURG  RAILWAY  COMPANY  ET  AL. 


SuJ^miiied  June  11,  1912.    Decided  October  8,  1912. 


GbargeB  tor  transportation  of  two  carloads  of  lumber  from  Brandon*  MisB.,  to 
Chicago,  111.,  including  transit  privilege  at  Jackson,  Miss.,  not  found  to 
have  been  unreasonable.    Complaint  dismissed. 

/.  W.  Preetorius  for  complainant. 

AferreU  P.  Callaway  for  Alabama  &  Yicksburg  Railway  Company, 
Illinois  Central  Railroad  Company,  and  Gulf  &  Ship  Island  Railroad 
Company. 

J.  D.  Yowman  for  Alabama  &  Vicksburg  Railway  Company. 

Report  of  the  Commisbion. 
By  the  Commission: 

Complainant,  a  corporation  engaged  in  the  lumber  business  at 
Chicago,  111.,  by  petition,  filed  April  10,  1912,  assails  as  unjust  and 
unreasonable  the  charges  collected  by  defendants  on  certain  ship- 
ments of  lumber  from  Brandon,  Miss.,  to  Chicago,  111.  Reparation 
is  asked. 

In  January,  1909,  complainant  shipped  over  defendants'  lines  from 
Brandon,  Miss.,  two  carloads  of  lumber,  originally  consigned  to 
Roodhouse,  HI.,  but  reconsigned  in  transit  to  Chicago,  111.  The 
shipments  were  stopped  at  Jackson,  Miss.,  for  dressing,  and  charges 
were  collected  on  the  basis  of  the  local  rate  into  Jackson  plus  the  rate 
thence  to  destination,  together  with  certain  switching  charges  inci- 
dent to  the  transit  service  and  demurrage  charges  occasioned  by  de- 
tention of  the  cars  at  Jackson. 

At  the  time  the  shipments  moved  there  was  no  transit  privilege  at 
Jackson  applicable  to  lumber  from  points  on  the  Alabama  &  Vicks- 
burg Railway  on  basis  of  the  through  rate  from  point  of  origin  to 
destination  and  had  been  none  since  June  30,  1908,  though  such 
privilege  had  been  allowed  under  former  tariffs.  The  through  rate 
was  lower  than  the  combination  of  locals  applied  to  the  shipments. 
January  15, 1910,  the  transit  arrangement  was  reestablished  and  has 
since  remained  in  force. 
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The  bills  of  lading  under  which  the  shipments  moved,  though 
naming  no  rate,  each  contained  this  notation : ''  Care  Southern  Lum- 
ber A  Manufacturing  Co.,  Jackson,  Miss.,  for  dressing."  Complain- 
ant contends  that  the  shipments  were  entitled  to  the  transit  privilege 
at  Jackson  on  the  basis  of  the  through  rate,  because  under  tariffs  in 
force  prior  to  the  movement  transit  had  been  allowed  and  is  now 
allowed  under  the  tariffs  at  present  in  effect. 

Upon  arrival  of  the  shipments  at  Jackson  the  Southern  Lumber 
&  Manufacturing  Company  was  notified,  and  that  company  in  turn 
notified  the  complainant,  that  the  Alabama  &  Vicksburg  Railway 
tariff  did  not  authorize  transit  privileges  at  that  point  on  the  basis 
of  the  through  rate.  Delay  awaiting  further  orders  from  complain- 
ant was  thus  occasioned,  which  resulted  in  the  demurrage  charges 
complained  of.  The  notation  referred  to  in  each  of  the  bills  of  lading 
appears  to  have  been  made  through  an  error  on  the  part  of  the  agent 
of  the  Alabama  &  Vicksburg  Railway  Company  at  Brandon. 

It  is  not  claimed,  nor  was  any  evidence  offered  at  the  hearing  to 
show,  that  the  charges  collected  were  in  themselves  unreasonable. 
It  was  explained  on  behalf  of  defendants  that  the  withdrawal  for  a 
time  of  the  transit  privilege  as  to  lumber  from  points  on  the  line  of 
the  Alabama  &  Vicksburg  Railway  was  occasioned  by  the  inability 
of  the  Illinois  Central  road  to  obtain  a  contract  from  the  Southern 
Lumber  &  Manufacturing  Company  for  the  dressing  of  lumber.  The 
planing  mill  is  situated  on  the  tracks  of  the  Gulf  &  Ship  Island  road, 
with  which  the  Alabama  &  Vicksburg  has  no  physical  connection  at 
Jackson.  The  Illinois  Central  furnishes  the  connecting  link  between 
those  two  lines,  and  to  it  is  generally  given  the  outbound  haul.  When, 
at  a  later  date,  the  Illinois  Central  perfected  an  arrangement  for  the 
dressing  of  lumber  from  points  on  the  Alabama  &  Vicksburg  the 
transit  privilege  was  reestablished.  No  discrimination  is  alleged  or 
shown. 

This  Commission  has  frequently  ruled  that  the  benefit  of  transit 
privileges  can  not  be  given  a  retroactive  effect,  and  in  the  absence  of 
any  attack  upon  the  charges  complained  of  as  unlawful  or  in  them- 
selres  unreasonable,  the  case  falls  within  the  principle  of  those  rul- 
ings. Upon  all  the  facts  of  record  we  are  not  justified  in  finding  that 
the  rates  charged  were  unreasonable  or  that  complainant  has  shown 
itself  entitled  to  reparation.  It  follows  that  the  complaint  must  be 
dismissed* 
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No.  4025. 
TALQE  MAHOGANY  COMPANY 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  July  t9,  1911.    Decided  October  7,  1912. 


The  proper  rates  for  tbe  transportation  of  carload  shipments  of  imported  cedar 
and  mahogany  logs  from  Mobile,  Ala.,  to  Knozville,  Tenn.,  and  from  Knox- 
Tllle  to  Indianapolis,  Ind.,  were  assessed.    Complaint  dismissed. 

E.  W,  Bradford  for  complainant. 

Alex.  P.  Humphrey^  jr.^  for  Southern  Railway  Company. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  located  at  Indianapolis,  Ind.  By 
petition,  filed  April  19,  1911,  it  alleges  in  substance  that  it  was  sub- 
jected by  defendants  to  unreasonable  charges  for  the  transportation 
of  imported  cedar  and  mahogany  logs  from  Mobile,  Ala.,  to  Indian- 
apolis. Reparation  is  asked.  This  claim  was  first  filed  with  the 
Commission  February  17, 1910. 

On  or  about  March  1,  1908,  there  was  received  for  complainant  at 
the  Southern  Railway  Company's  dock  in  Mobile  a  cargo  of  cedar 
and  mahogany  logs  from  Frontera,  Mexico.  The  shipment  was 
loaded  onto  18  cars,  the  ship's  charges  were  advanced  by  the  Southern 
Railway  Company,  and  the  shipment  was  billed  for  account  of  com- 
plainant to  the  Philadelphia  Veneer  &  Lumber  Company,  Knoxville, 
Tenn.,  whence  the  cars  moved  as  billed.  It  appears  Uiat  shortly 
•  before  the  arrival  of  the  shipments  at  Knoxville  the  consignee  noti- 
fied complainant  that  it  would  not  receive  the  same,  for  the  reason, 
as  it  develops,  that  the  market  price  had  declined.  A  representative 
of  complainant  went  to  Knoxville  and  there  attempted  to  have  the 
consignee  receive  the  logs  as  per  contract.  After  negotiations  the 
consignee  accepted  68,000  pounds  of  the  logs  which  were  selected 
from  three  of  the  cars.  Complainant  thereupon  reloaded  some  of 
the  cars,  and  the  remainder  of  the  shipments  were  rebilled  to  Indian- 
apolis on  13  cars. 

Complainant  was  charged  and  paid  19  cents  per  100  pounds  for 
the  transportation  from  Mobile  to  Knoxville,  and  26|  cents  from 
Knoxville  to  Indianapolis.    At  the  same  time  there  was  in  effect  a 


**  Digitized  by 


dbbp 


TALGE  MAHOGANY  CO.   V.  S.  BY.   CO.  46 

joint  through  rate  of  18  cents  on  imported  logs  when  transported 
direct  from  Mobile  to  Indianapolis  over  the  lines  of  the  defendants. 
It  is  complainant's  contention  that  the  through  rate  should  have 
been  applied  on  the  shipments  in  question,  and  that  because  this  was 
not  done  it  was  subjected  to  unreasonable  charges. 

The  reconsigning  privilege  provided  in  the  tariffs  in  effect  at  the 
time  was  subject  to  tiie  following  limitations : 

L  Provided  application  for  sach  reconBlgnnient  or  change  of  destination  re- 
salts  from  any  of  the  foUowing: 

(a)  The  commercial  failure  or  insolvency  of  the  original  consignee. 

(d)  Befusal  by  the  original  consignee,  growing  out  of  unreasonable  or  ex- 
cessive  delay  to  the  freight  while  in  transit! 

(o)  Refusal  by  the  original  consignee,  growing  out  of  an  act  of  God  or  the 
public  enemy. 

id)  Bona  fide  rejection  by  original  consignee  of  grain,  grain  products,  and 
hay  when  not  rejected  as  a  device  for  securing  reconsignment. 

2.  Provided  the  original  contents  of  the  car  remain  unchanged. 

8.  Provided  the  car  will  move  over  route  via  which  through  rates  and 
divisions  are  established. 

Effective  May  20,  1909,  the  tariff  was  amended  to  include  the  fol- 
lowing: 

Bona  fide  rejection  by  original  consignee  when  not  rejected  as  a  device  for 
securing  reconsignment. 

It  is  clear  that  under  the  tariff  in  effect  at  the  time,  reconsignment 
of  the  shipments  could  not  have  been  made  so  as  to  have  made  appli- 
cable the  joint  through  rate  from  Mobile  to  Indianapolis.  The  evi- 
dence is  not  clear  whether  the  consignee  took  possession  of  the  ship- 
ments at  Knoxville  or  not,  but  from  a  letter  filed  since  the  case  was 
submitted  it  would  appear  that  the  shipments  did  not  pass  into  the 
possession  of  the  original  consignee,  but  did  pass  into  the  possession 
of  the  representative  of  complainant  under  whose  direction  certain  of 
the  logs  were  sold  at  Knoxville  to  the  original  consignee  and  the  re- 
mainder reloaded  onto  13  cars  and  rebilled  to  Indianapolis. 

Under  the  facts  established  by  the  evidence  the  logs  were  trans- 
ported as  two  local  phipments,  the  first  to  Knoxville  and  the 
second  from  Knoxville  to  Indianapolis.  No  evidence  was  submitted 
to  show  that  the  local  rates  either  to  or  from  Knoxville  were  un- 
reasonable. The  sole  contention  of  complainant  is  that  the  through 
rate  should  have  been  applied.  Under  the  circumstances  the  defend- 
ants could  not  have  lawfully  applied  the  through  rate,  and  in  the 
absence  of  any  showing  that  either  local  rate  was  unreasonable  we 
are  unable  to  find  that  complainant  has  been  damaged,  and  the 
complaint  will  therefore  be  dismissed. 
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Investioation  and  Suspension  Docket  No.  148. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
SION  OF  ADVANCES  IN  RATES  BY  CARRIERS  FOR  THE 
TRANSPORTATION  OF  CORN,  OATS,  FEED,  AND  OTHER 
COMMODITIES  IN  CARLOADS  FROM  STATIONS  ON 
CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  IN 
IOWA,  MINNESOTA,  AND  SOUTH  DAKOTA  TO  STA- 
TIONS ON  MINNEAPOLIS,  ST.  PAUL  &  SAULT  STE. 
MARIE  RAILWAY  IN  NORTH  DAKOTA. 


Bulmitted  September  20,  1912.    Decided  October  H,  1912. 


The  advanced  rates  in  question  found  to  be  nnjust  and  unreasonable. 

W.  L.  Martin  for  Minneapolis,  St  Paul  &  Sault  Ste.  Marie  Rail- 
way Company. 

O.  W.  Dynes  and  0.  A.  Lahey  for  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 

Report  of  thb  Commission. 
Proutt,  Chairman: 

The  rates  under  suspension  are  those  on  grain  and  other  commod- 
ities in  carloads  from  certain  points  upon  the  Chicago,  Milwaukee 
k  St  Paul  Railway  to  certain  other  points  upon  the  Minneapolis, 
St  Paul  &  Sault  Ste.  Marie  Railway. 

The  line  of  the  latter  company,  ordinarily  called  the  "  Soo,"  ex- 
tends from  Minneapolis  northwest  through  Valley  City  and  Minot 
to  the  Canadian  border.  A  branch  leaves  the  main  line  at  Hankin- 
son,  extending  westward  through  North  Dakota,  thence  turning 
north,  through  Bismarck,  and  so  returning  to  the  main  line  at  Drake. 
From  Bismarck  this  branch  extends  along  the  north  and  east  bank 
•f  the  Missouri  River  for  a  considerable  distance. 

The  Northern  Pacific  Railway  Company  has  recently  constructed 
a  branch  line  from  Mandan,  which  lies  just  across  the  Missouri  River 
from  Bismarck,  north  and  west  along  the  south  and  west  bank  of  the 
Missouri,  so  that  this  new  branch  of  the  Northern  Pacific  comes  into 
ccMnpetition  along  the  Missouri  River  with  the  branch  of  the  Soo. 
The  points  at  which  the  advances  apply  are  these  competing  points 
Hpon  the  Soo  north  of  Bismarck,  near  Uie  Missouri  River. 
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The  representatiye  of  the  Soo  stated,  in  justifying  the  advance, 
that  the  higher  rates  were  established  by  the  Chicago,  Milwaukee  & 
St.  Paul  Railway  at  its  request  and  that  it  in  turn  acted  upon  the 
request  of  the  Northern  Pacific  It  appears  that  the  grain  rate  from 
the  points  of  origin  in  question  to  Bismarck  has  been  for  some  time 
1  cent  lower  than  the  rate  to  Mandan.  The  Northern  Pacific  ap- 
parently conceives  that  it  will  be  necessary  to  maintain  the  same  rate 
to  its  stations  along  the  southwest  bank  of  the  Missouri  which  is 
maintained  to  the  staticms  of  the  Soo  on  the  northeast  bank  of  that 
river.  Its  desire  was  to  extend  the  Mandan  rate  to  these  stations. 
The  Bismarck  rate  now  applies  at' the  points  in  question  upon  the 
Soo,  and  the  Northern  Pacific,  to  avoid  the  necessity  of  reducing  its 
own  rates  1  cent  per  100  pounds,  requested  the  Soo  to  make  that  ad- 
vance, which  was  doae. 

The  traffic  manager  of  the  Soo  testified  that  the  former  rate  had 
been  voluntarily  established  by  his  company  and  was  reasonably 
satisfactory ;  that  it  would  not  have  been  advanced  but  for  the  request 
of  the  Northern  Pacific;  that  in  his  opinion  the  old  rate  was  low  and 
the  advanced  rate  not  unreasonable. 

The  advances  covered  by  this  proceeding  are  not  of  great  conse- 
quence, either  to  the  railways  or  to  the  shipping  public,  but  the  case 
must  be  disposed  of  as  though  they  were  of  greater  importance.  In 
our  opinion  the  carriers  have  not  fairly  sustained  the  burden  which 
the  statute  casts  upon  them  of  justifying  these  advances  in  their  rate& 
We  are  of  the  opinion  that  the  old  rates  were  just  and  reasonable  and 
ought  not  to  be  exceeded  for  the  future  and  that  the  advanced  rates 
are  unjust  and  unreasonable. 

An  order  will  be  issued  accordingly. 
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No.  4114. 
J.  CHARLES  McCULLOUQH 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATION  NO.  1952. 


BubnUttea  February  5,  1911.    Decided  October  7,  1912, 


Rates  for  the  transportation  of  sunflower  seed  in  carloads  from  BeLle  Biye^ 
Dahlgren,  and  Delafield,  111.,  to  Cincinnati,  Ohio,  not  found  to  be  unreason- 
able.   Oomplaint  dismissed. 

O.  M.  Rogers  for  complainant 

William  G.  Bearing  for  Louisville  &  NashviUe  Railroad  Company. 

Report  op  the  Commission. 

By  the  Commission  : 

Complainant  is  a  dealer  in  seeds,  with  principal  place  of  business 
at  Cincinnati,  Ohio.  In  a  petition  filed  May  15, 1911,  he  alleges  that 
during  the  months  of  October  and  November,  1909,  he  shipped  12 
carloads  of  sunflower  seed  from  Belle  Rive,  Dahlgren,  and  Delafield, 
111.,  to  Cincinnati,  for  the  transportation  of  which  defendant  Louis- 
ville &  Nashville  Railroad  Company  collected  charges  based  upon  a 
rate  of  21.2  cents  per  100  pounds.  The  Louisville,  Henderson  &  St. 
Louis  Railway  Company  did  not  participate  in  the  carriage  of  this 
traffic.  Complainant  contends  that  the  rate  charged  is  in  violation  of 
the  fourth  section  of  the  act,  aiid  that  it  is  unreasonable  to  the  extent 
that  it  exceeds  16  cents  per  100  pounds.  Reparation  and  the  estab- 
lishment of  a  reasonable  rate  for  the  future  are  asked. 

The  testimony  is  that  90  per  cent  of  the  sunflower  seed  grown  in 
the  state,  consisting  of  approximately  60  carloads  per  annum,  is  pro- 
duced in  the  immediate  vicinity  of  the  points  of  shipment  named:, 
that  the  crop  is  valuable  and  is  mainly  used  to  mix  with  poultry 
foods;  and  that  a  carload  of  the  seed  is  worth  about  $900. 

The  Louisville  &  Nashville  Railroad  runs  from  St.  Louis  to  Cin- 
cinnati via  Mount  Vernon,  111.,  Evansville,  Ind.,  Guthrie  and  Louis- 
ville, Ky.  The  distance  from  Mount  Vernon  to  Cincinnati,  via  the 
route  shipment  moved,  is  473  miles.  There  are  several  routes  via 
the  lines  of  other  carriers  from  Mount  Vernon  to  Cincinnati,  all  of 
which  are  shorter  and  more  direct  than  that  of  the  I-.ouisville  & 
^  25  L  c.  a 
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Naahville.  The  several  points  of  origin  of  this  traffic  are  located 
upon  the  Louisville  &  Nashville,  intermediate  Mount  Vernon  and 
Cincinnati  and  between  Mount  Vernon  and  Enfield,  111.,  two  junc- 
tion points  taking  the  fifth-class  rate  of  15  cents,  minimum  weight 
80,000  pounds,  to  Cincinnati,  while  the  rates  from  these  shipping 
stations  are  based  upon  the  sixth-class  rate  of  6.2  cents  from  Dahl- 
gren  and  Belle  Bive  to  Mount  Vernon,  and  6.6  cents  from  Delafield 
to  Enfield,  plus  the  competitive  rate  of  15  cents  to  destination.  The 
defense  is  that  the  force  of  competition  demands  an  equalization  of 
rates  with  the  short  lines  at  the  junction  points  on  traffic  destined  to 
Cincinnati ;  that  the  class  and  conmiodity  rates  applying  from  such 
points  in  this  territory  to  Cincinnati  are  established  upon  this  basis. 
The  distances  from  the  respective  points  of  origin  to  Cincinnati 
via  the  Louisville  &  Nashville  and  via  the  short  line  are  as  follows: 


To  Ctnotaiifttl  from— 

L.  A  N.. 
miles. 

Short  line, 
mlln. 

Bolkf  W-w,  ni 

482 
488 
463 

811 

DahkErm.  in 

807 

DSaSw/mv  /./.;.:;..::.; ;. 

808 

The  Louisville  &  Nashville  Railroad  Company  filed  application 
No.  1952  for  relief  from  the  provisions  of  the  fourth  section  with 
respect  to  rates  on  sunflower  seed  from  Mount  Vernon  to  Cincinnati, 
and  after  full  hearing,  and  upon  consideration  of  the  testimony 
adduced,  it  does  not  appear  that  the  short-line  rates  are  violative  of 
the  fourth  section  or  that  there  is  any  complaint  as  to  the  reason- 
ableness of  such  rates  between  the  points  concerned  herein.  The 
route  of  the  Louisville  &  Nashville  from  the  points  of  origin  to  Cin- 
cinnati is  circuitous,  and  the  rate  from  the  intermediate  points  to 
Cincinnati  bears  a  reasonable  relationship  to  the  rate  obtaining  at 
Mount  Vernon,  the  more  distant  competitive  point. 

Taking  into  consideration  all  the  transportation  conditions  here 
involved,  it  is  the  finding  and  conclusion  of  the  Commission  that  the 
rates  charged  complainant  on  simflower  seed  from  Belle  Bive,  Dahl- 
gren,  and  Delafield  to  Cincinnati  are  not  shown  to  have  been  un- 
reasonable. 

For  the  reasons  stated,  orders  will  be  entered  relieving  the  Louis- 
ville &  Nashville  Bailroad  Company  from  the  operation  of  the 
fourth  section,  with  respect  to  rates  on  sunflower  seed  from  Mount 
Vernon  to  Cincinnati,  and  dismissing  this  complaint. 
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IN  THE  MATTER  OF  LUMBER  RATES  FROM  THE  SOUTH 
TO  OHIO  RIVER  CROSSINGS. 


Sulmiited  March  27, 1912,    Decided  October  H,  1912. 


Carriers  transporting  lumber  from  various  points  of  production  in  the  south  to 
the  Ohio  River,  violating  in  some  instances  the  rule  of  the  fourth 
section,  ask  to  be  allowed  to  continue  the  making  of  higher  rates  at  the 
intermediate  points.    Upon  the  facts  disclosed  by  the  record,  Held: 

1.  A  carrier  originating  traffic  in  a  lower  group  and  carrying  it  upon  its  way 

to  the  Ohio  River  through  a  higher  group,  disregarding  the  fourth  section, 
should,  upon  the  clrcuitous>route  principle,  be  accorded  relief. 

2.  With  respect  to  gum  and  cottonwood  lumber  the  petition  of  the  Illinois  Cen- 

tral should  be  granted  in  case  of  all  those  points  where  competition  with 
the  Mississippi  River  or  some  other  stream  emptying  into  that  river  is 
possible. 

5.  Rates  from  lumber-producing  territory  on  the  Nashville,  Chattanooga  ft 

St.  Louis  and  the  Tennessee  Central  lines  to  river  crossings  should  be 
allowed  to  depart  from  the  fourth  section  rule,  because  of  water  compe- 
tition. 
4.  Whatever  local  rate  is  made  for  the  transportation  of  yellow-pine  lumber  by 
the  direct  line  from  points  of  production  in  the  south  to  the  Ohio  River 
crossings  and  points  north  should  not  be  exceedeid  to  any  intermediate 
point  upon  that  line.  The  applications  of  carriers  for  leave  to  continue 
charging  the  higher  intermediate  rates  on  such  traffic  will  be  denied. 

6.  The  application  of  the  Illinois  Central  with  respect  to  its  rates  upon  pine 

lumber  will  be  granted,  except  in  the  two  instances  named  in  the  report 

6.  To  the  extent  that  water  competition  justifleB  d^Mirtures  from  the  fourth 

section  at  and  from  Memphis,  relief  should  be  granted,  but  this  Com- 
mission can  not,  upon  the  mere  suggestion  that  this  is  a  water-competitive 
point  and  without  further  showing,  grant  unlimited  relief  from  the  rule 
of  the  fourth  section.  Relief  not  granted  to  Trotters  Point,  Memphis,  or 
Brockport  upon  the  present  record. 

7.  Carriers  interested  in  these  applications  will  be  given  until  December  1, 1912, 

in  which  to  file  with  the  Conmiission  a  statement  showing  the  exact 
relief  in  detail  to  which  they  consider  themselves  entitled  under  the  terms 
of  this  opinion.  Upon  receiving  such  statements  appropriate  orders  will 
be  Issued. 

R.  Walton  Moore^  M.  P.  Callaway y  and  G.  W.  Owathmey  for 
Nashville,  Chattanooga  &  St.  Louis  Railway,  Southern  Railway 
Company,  and  other  carriers. 

Nelson  W.  Proctor  and  Albert  S.  Branded  for  Louisville  &  Nash- 
ville Railroad  Company. 
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C.  P.  Littlepage  for  St.  Louis  &  San  Francisco  B&ilroad  Company. 
A.  Pope  for  Georgia  &  Florida  Railway. 

Stiles  Hopkins  for  Atlanta,  Birmingham  &  Atlantic  Railroad 
Company. 

RePOKT  or  THE  COMAUSaiON. 

Proutt,  Chcdrman: 

The  carriers  which  transport  lumber  from  various  points  of  pro* 
duction  in  the  south  to  the  Ohio  River  violate  in  some  instances  the 
rule  of  the  fourth  section,  and  have  filed  applications  asking  to  be 
allowed  to  continue  tHe  making  of  higher  rates  at  the  intermediate 
points.  These  applications  were  set  down  for  hearing,  upon  which 
the  carriers  offered  testimony  in  justification  of  their  applications. 
Afterwards  they  were  heard  in  argument  to  the  same  import,  and  still 
later  filed  an  extended  written  brief.  Having  carefully  considered 
both  the  facts  shown  in  evidence  and  the  arguments  urged  orally  and 
in  writing,  the  following  conclusions  have  been  reached : 

The  lumber  produced  in  the  south  is,  for  the  most  part,  yellow  pine, 
but  gum  and  cottonwood  are  found  to  a  considerable  extent  upon  the 
Mississippi  River,  and  hardwood  is  grown  in  large  quantities  in 
Kentucky  and  Tennessee.  The  questions  involved  differ  in  case  of 
the  different  carriers  and  different  sections,  but  they  may  be  thrown 
into  general  heads. 

We  shall  not  here  attempt  to  state  in  detail  the  order  which  should 
be  made  with  respect  to  each  carrier,  but  simply  to  announce  the 
principles  upon  which  these  details  are  to  be  worked  out : 

1.  Rates  from  the  yellow-pine  producing  territory  of  the  south  to 
the  Ohio  River  are  stated  in  groups.  Thus,  a  rate  of  14  cents  applies 
to  Cairo  from  a  certain  defined  territory;  a  rate  of  16  cents  from 
other  territory;  and  of  18  cents  from  still  another  group.  These 
rates  have  been  examined  and  approved  by  the  Commission  in  the 
past,  and  no  question  is  made  now  as  to  their  justice  and  reasonable- 
ness, either  absolutely  or  relatively. 

It  sometimes  happens  that  a  carrier  originates  traffic  in  one  group 
and  carries  it  upon  its  way  to  the  Ohio  River  through  a  higher  group. 
Thus,  the  Louisville  &  Nashville  Railroad  transports  lumber  from 
the  mill  at  A  through  B  to  the  Ohio  River.  A  is  located  in 
the  14-cent  group;  B  is  in  the  16-cent  group.  It  follows  that  in 
transporting  this  lumber  from  A  the  rule  of  the  fourth  section  is 
disregarded. 

This  is,  in  essence,  the  case  of  a  circuitous  route.  No  reason  appears 
why,  in  instances  of  this  kind,  relief  should  not  be  granted.  Fourteen 
cents  is  a  reasonable  rate  from  A ;  16  cents  is  a  reasonable  rate  from  B, 
considering  the  general  location  of  these  two  groups  with  respect  to 
all  lines  of  transportation.  The  mere  circumstance  that  the  Louis- 
ville &  Nashville  Railroad  in  handling  traffic  from  A  to  the  Ohio 
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River  hauls  it  through  B.is  no  reason  why  that  ccHnpany  should  be 
debarred  from  engaging  in  this  business  nor  why  the  just  relation 
between  these  rates  should  be  disturbed.  An  ord^  of  relief  will  be 
granted  in  such  cases.    . 

2.  The  testimony  discloses  several  instances  where  water  competi- 
tion is  relied  upon  in  justification  for  the  higher  intermediate  rate. 

(a)  The  Illinois  Central  system  maintains  rates  upon  gum  and 
Cottonwood  lumber  from  various  points  of  origin  to  the  Ohio  River 
crossings  which  are  lower  than  corresponding  rates  to  intermediate 
points.    For  this  two  justifications  are  offered. 

It  is  said,  in  the  first  place,  that  these  kinds  of  lumber  are  of  an 
inferior  grade,  must  be  sold  at  a  much  lower  price  than  yellow  pine, 
oak,  etc.,  and  will  not  therefore  bear  as  high  a  transportation  charge. 
This  may  well  justify  a  lower  rate  upon  these  two  kinds  of  lumber 
than  is  applied  to  the  transportation  of  the  higher  grades,  but  it  is 
no  excuse  for  maintaining  a  higher  intermediate  rate.  The  necessity 
for  the  lower  charge  to  enable  gum  and  cottonwood  to  c(Hnpete  with 
yellow  pine  at  the  intermediate  point  is  exactly  the  same  as  at  the 
more  distant  point  This  justification  is  not,  in  our  opinicm,  a  suffi- 
cient one. 

This  petitioner  asserts,  in  the  second  place,  that  in  the  great  ma- 
jority of  instances  these  lower  rates  to  the  more  distant  Ohio  River 
crossings  are  compelled  by  water  competition.  Cottcmwood  grows  in 
enormous  quantities  along  the  banks  of  the  Mississippi  River  and  of 
other  navigable  streams  which  empty  into  that  river.  Practically 
all  of  that  lumber,  either  in  the  form  of  logs  or  of  manufactured  lum- 
ber, is  accessible  to  the  Mississippi  River  and  can  be  transported  by 
water  to  these  Ohip  River  crossings.  The  testimcmy  leaves  no  doubt 
that  this  lumber  does  move  by  water  between  these  points  in  large 
quantities  and  at  a  lower  rate  of  transportation. 

No  attack  is  made  upon  the  rates  to  intermediate  points,  which 
upon  inspection  seem  to  be  reasonable,  and  we  are  therefore  of  the 
opinion  that  with  respect  to  this  gum  and  cottonwood  lumber  the 
petition  of  the  Illinois  Central  should  be  granted  in  case  of  all  those 
points  where  competition  with  the  Mississippi  River  or  some  other 
stream  emptying  into  that  river  is  possible.  No  attempt  is  here  made 
to  designate  by  name  these  points.  The  testimony  leaves  no  doubt  as 
to  what  they  are,  and  they  will  be  given  in  detail  in  the  order  grant- 
ing relief. 

(b)  At  three  points,  Straders,  Ponchatoula,  and  Independence, 
La.v  extensive  mills  are  located,  at  which  great  quantities  of  this 
gum  and  cottonwood  lumber  are  manufactured.  These  mills  are 
not  directly  upon  the  Mississippi  River,  but  the  logs  which  they 
cut  are  accessible  to  it.  Rates  from  these  points  are  lower  than  from 
points  of  (Hrigin  farther  north,  the  excuse  being  that  this  is  necessary 

^  26  I.  a  o. 

Digitized  by  VjOOQIC 


rOUBTH  BSOTION  APPU0ATI0N8  642  ET  BEQ.  68 

to  divert  this  lumber  from  exportation  through  New  Orleans  to 
northern  markets  and  thereby  to  obtain  for  the  Illinois  Central  the 
long  hauL 

While  there  is  force  in  the  contention  of  the  petitioner,  we  are  of 
the  opinion  upon  all  the  facts  that  the  situation  does  not  justify  a 
lower  rate  from  these  mills  considered  as  originating  points.  We 
do  think,  however,  that  in  view  of  their  location  they  may  properly 
be  regarded  as  water  competitive  points  with  respect  to  this  gum 
and  Cottonwood  lumber,  and  may  make  lower  rates  to  the  Ohio 
River  crossings  than  are  contemporaneously  maintained  to  inter- 
mediate stations. 

(e)  The  situation  presented  by  the  application  of  the  Nashville, 
Chattanooga  &  St.  Louis  Kailway  is  largely  peculiar  to  itself  and 
should  be  considered  separately. 

The  main  line  of  that  system  extends  from  Atlanta,  Ga.,  to  the 
Mississippi  River  at  Hickman,  Ky.  That  portion  of  the  line  from 
Atlanta  to  Chattanooga  is  known  as  the  Western  &  Atlantic  and  is 
operated  under  lease  as  a  part  of  the  system.  What  little  lumber 
originates  between  Chattanooga  and  Atlanta  is  mostly  pine,  although 
small  quantities  of  hardwood  are  produced,  and  this  part  of  the 
system  may  be  treated  along  with  other  carriers  whose  lumber 
traffic  is  mainly  from  the  pine  forests  of  the  south. 

The  Nashville,  Chattanooga  &  St.  Louis  proper  lies  north  and 
west  of  Chattanooga,  Tenn.,  and  Gadsden,  Ala.  While  small 
quantities  of  pine  originate  upon  these  lines,  the  bulk  of  the  timber 
is  hardwood. 

An  examination  of  the  rates  under  which  lumber  moves  to  the 
Ohio  River  discloses  many  instances  in  which  the  fourth  section  is 
violated,  usually  as  to  points  of  origin,  but  sometimes  also  as  to 
points  of  destination.  The  justification  alleged  by  this  carrier  for 
these  departures  from  the  rule  of  that  section  is  for  the  most  part 
water  competition. 

The  main  line  of  the  Nashville,  Chattanooga  &  St.  Louis  running 
from  Chattanooga  west  touches  the  Tennessee  River  at  Chattanooga 
and  crosses  it  at  Bridgeport  and  again  at  Johnson ville,  and  touches 
the  Cumberland  River  at  Nashville.  At  Hollow  Rock  the  road 
branches  in  three  directions,  one  branch  reaching  the  Ohio  River 
at  Paducah,  another  the  Mississippi  River  at  Hickman,  and  a  third 
the  Mississippi  at  Memphis. 

The  Nashville,  Chattanooga  &  St.  Louis  joins  in  rates  with  nu- 
merous other  carriers  to  all  the  Ohio  River  crossings.  Rates  on 
lumber,  whether  altogether  by  its  own  line  or  in  conjunction  with 
its  connections,  from  the  points  of  origin  at  and  near  the  Cumber- 
land and  Tennessee  Rivers  just  mentioned  to  the  various  Mississippi 
and  Ohio  River  crossings,  are  lower  than  from  intermediate  points. 
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Thus  the  rate  from  Chattanooga  to  Cairo,  which  may  be  selected 
as  a  typical  Ohio  River  crossing,  is  IS  cents.  Going  west  from 
Chattanooga  the  line  of  the  railway  runs  in  close  proximity  at  many 
points  to  the  Tennessee  River,  and  while  the  rate  increases  it  no 
where  exceeds  17^  cents,  which  is  the  rate  from  Bridgeport.  After 
leaving  the  river  at  Bridgeport  the  rate  increases  to  19^  cents,  which 
is  the  highest  rate  maintained  upon  the  main  line  between  Chatta- 
nooga and  Cairo.  At  Nashville  the  rate  is  10  cents  and  at  Johnson- 
viUe  8  cents. 

The  reality  of  the  competition  afforded  by  the  Tennessee  and  Cum- 
berland rivers  is  beyond  question.  Large  quantities  both  of  logs 
and  lumber  are  taken  down  these  streams.  The  going  water  rate  on 
lumber  from  Chattanooga  to  Cairo  is  10  cents. 

An  apparent  anomaly  occurs  at  Bridgeport.  This  station  lies  west 
of  Chattanooga,  both  upon  the  Tennessee  River  and  upon  the  rail- 
way. Traffic  from  Chattanooga  to  Cairo,  whether  by  rail  or  by 
water,  must  pass  through  Bridgeport.  Nevertheless,  we  find  at  that 
point  a  rail  rate  which  is  4^  cents  higher  and  a  water  rate  which  is  3 
cents  higher  than  from  Chattanooga. 

The  explanation  given  for  this  was  that  rail  competition  between 
Chattanooga  and  the  Ohio  River  forced  down  the  rate  at  Chatta- 
nooga so  that  both  the  rail  and  water  rate  were  lower  from  that  point 
than  from  Bridgeport,  where  this  additional  rail  competition  did  not 
exist.  However  this  may  be,  there  can  be  no  question  as  to  the 
reality  of  the  water  competition,  and  we  are  inclined  to  the  opinion 
that  in  this  case  the  defendant  should  be  allowed  to  meet  that  com- 
petition by  such  rates  as  it  has  in  fact  established  from  these  river 
crossings. 

No  complaint  is  made  as  to  the  reasonableness  of  the  intermediate 
rates,  and  while  those  rates  are  certainly  ample,  being  much  higher, 
distance  considered,  than  those  on  yellow  pine  which  are  in  effect 
from  points  further  south,  we  are  not  prepared  upon  the  record  to 
condenm  them  as  unreasonable,  but  upon  the  contrary  assume  upon 
the  strength  of  the  testimony  of  the  petitioner  and  for  the  purposes 
of  passing  upon  this  petition  at  this  time  that  they  are  reasonable. 
It  follows,  therefore,  that  with  respect  to  these  points  of  origin,  con- 
sidered as  points  of  origin  in  comparison  with  other  originating 
points,  the  relief  prayed  for  should  be  granted. 

In  some  instances  these  water  competitive  points  are  also  destination 
points  and  take  as  such  lower  rates  than  intermediate  destinations. 
In  such  instances,  where  water  competition  exists  between  the  point 
of  origin  and  the  point  of  destination,  it  should  be  recognized  and  an 
order  of  relief  issued. 

A  branch  line  of  the  Nashville,  Chattanooga  &  St.  Louis  extends 
from  Decherd,  Tenn.,  through  Elora,  Tenn.,  to  Gadsden,  Ala.    Lower 
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rates  are  made  from  Gadsden  than  from  intermediate  points  north, 
which  are  sought  to  be  justified  upon  the  ground  of  coifipetition  with 
other  railroads  at  Gadsden  and  at  Attalla,  which  is  in  close  proximity 
to  Gadsden. 

While  there  may  be  points  of  destination  to  which  the  line  of  the 
defendant  from  these  points  of  origin  would  be  markedly  circuitous 
and  with  respect  to  which  higher  rates  may  properly  be  maintained 
at  the  intermediate  station,  still  with  respect  to  Ohio  River  crossings 
generally  this  can  hardly  be  true  of  the  line  of  the  petitioner  and  its 
connections.  We  find  nothing  in  this  record  which  fairly  justifies  a 
departure  from  the  fourth  section  as  to  Gadsden  and  Attalla  or  points 
in  that  vicinity  considered  as  points  of  origin ;  that  is,  the  rates  from 
these  points  should  not  be  lower  than  from  points  upon  the  line  of 
the  petitioner  north,  through  which  the  traffic  from  these  points  is 
hauled. 

This  same  branch  crosses  the. Tennessee  River  near  Guntersville 
and  extends  along  that  river  in  close  proximity  as  far  as  Hobbs 
Island.  These  points  are  manifestly  water  competitive  and  should 
receive  the  same  treatment  which  has  been  indicated  for  similar 
points  up<m  the  main  line. 

This  same  branch,  which  leaves  the  main  line  at  Decherd,  divides 
at  Elora,  one  line  running  northwest  through  Fayetteville  to  Co- 
lumbia. The  Louisville  &  Nashville  passes  through  Columbia  to 
Nashville  and  the  petitioner  asserts  that  the  competition  of  that  road 
compels  a  lower  rate  from  Columbia  and  points  affected  by  the  Co- 
lumbia rate  than  from  intermediate  points. 

This  position  is  well  taken.  Nashville  lies  nearly  due  north  of 
Columbia  and  the  Louisville  A  Nashville  connects  the  two  points  by 
an  almost  direct  line.  Upon  the  other  hand  the  Nashville,  Chatta- 
nooga &,  St  Louis  runs  southeast  from  Columbia  to  Elora,  then  north- 
east to  Decherd,  and  then  northwest  to  Nashville,  the  distance  by  this 
circuitous  route  from  Columbia  to  Nashville  being  several  times  the 
distance  by  the  direct  route.  The  relief  prayed  for  in  this  instance 
should  be  granted. 

.  Another  branch  line  extends  from  Tullahoma  northeast  to  Ravens- 
croft  The  rate  from  Ravenscroft  and  points  in  that  vicinity  to 
Cairo  is  18  cents,  while  from  intermediate  points  upon  the  branch 
line  it  is  19  and  20  cents.  The  excuse  for  the  higher  intermediate 
rate  is  that  the  Tennessee  Central  runs  in  the  vicinity  of  Ravenscroft, 
and  that  lumber  manufactured  from  logs,  cut  in  territory  between 
the  end  of  this  branch  line  and  the  Tennessee  Central,  may  be  trans- 
ported to  the  Ohio  River  by  either  the  petitioner  or  its  competitor. 
It  is  said  that  in  order  to  obtain  this  traffic  it  is  necessary  to  make  a 
lower  rate  from  the  extreme  end  of  the  branch  than  is  made  from 
points  nearer  the  main  line.  .      ^ 
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Without  holding  that  oases  may  not  arise  where  cross-country  com- 
petition of  this  kind  might  furnish  a  valid  justification  for  a  de- 
parture from  the  long-and-short-haul  rule,  we  are  of  the  opinion  that 
the  situation  presented  by  this  record  is  too  indefinite  to  afford  a 
basis  for  granting  relief. 

3.  The  case  presented  by  the  application  of  the  Tennessee  CSentral 
Railway  is  somewhat  peculiar.  This  line  extends  in  a  generally  east 
and  west  direction  from  Hopkinsville  upon  the  west  to  Harriman 
upon  the  east. 

At  Harriman  it  connects  with  the  Louisville  &  Nashville,  and  at 
Emory  Gap,  a  few  miles  west  of  Harriman,  with  the  Cincinnati,  New 
Orleans  &  Texas  Pacific.  At  Hopkinsville  it  connects  with  the 
Illinois  Central  and  at  ClarksviUe  and  Nashville  with  the  Louisville 
&  Nashville.  It  will  be  seen,  therefore,  that  traffic  originating  at 
almost  all  points  upon  this  line  may  reach  the  various  Ohio  River 
crossings  either  by  moving  toward  the  west  or  by  moving  toward 
the  east. 

Carthage  Junction  is  about  the  center  of  this  line,  and  rates  to 
northern  points  are  the  highest  from  this  locality.  Going  either  east 
or  west,  rates  decline,  and,  evidently,  this  system  of  rate-making  is 
correct,  since  the  distance  to  the  destination  point  decreases  both 
toward  the  east  and  toward  the  west. , 

It  often  happens,  however,  that  this  carrier  in  the  handling  of  its 
business,  for  purposes  and  reasons  of  its  own,  desires  to  haul  traffic 
which  originates  west  of  Carthage  Junction  through  Carthage  Junc- 
tion east  to  a  connection  with  the  Louisville  &  Nashville  at  Harriman, 
or  the  Southern  Railway  at  Emory  Gap,  and,  conversely,  it  may 
desire  to  handle  traffic  originating  to  the  east  of  Carthage  Junction 
through  that  point  west  to  a  connection  with  the  Louisville  &  Nash- 
viUe  at  Nashville  or  ClarksviUe,  or  the  Illinois  Central  at  Hopkins- 
ville. In  either  case  the  traffic  would  pass  through  a  point  taking  a 
higher  rate  than  the  point  of  origin.  The  Tennessee  Central  by  its 
application  asks  to  be  relieved  from  the  fourth  section  under  the 
conditions  above  explained. 

In  our  opinion  that  relief  should  be  granted  to  the  extent  of  meet- 
ing the  situation  as  stated.  No  complaint  is  made  against  the  rates  of 
the  Tennessee  Central.  Those  rates  are  manifestly  constructed  upon 
the  proper  plan  and  will  be  assumed  in  this  proceeding  to  be  just. 
This  being  so,  it  is  entirely  immaterial  to  the  shippers  upon  that 
line  whether  traffic  is  handled  by  the  Tennessee  Central  through  its 
eastern  or  its  western  junctions.  Since  no  injury  is  inflicted  upon 
the  patrons  of  that  road  by  allowing  it  to  handle  its  business  in 
whatever  direction  it  elects,  so  long  as  it  is  handled  upon  a  just  and 

reasonable  rate,  the  relief  prayed  for  will  be  granted. 

26  I.  a  a 
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4.  Lumber  originating  south  of  the  Ohio  River,  particularly  south- 
em  pine,  is  consumed  in  rery  large  quantities  in  territory  immedi- 
ately north  of  that  river,  and  it  often  happens  that  the  fourth  section 
is  violated,  not  only  as  to  delivering  points  south  of  the  Ohio  Biver 
but  also  as  to  delivering  points  n<Hl^h.  This  grows  out  of  the  fact 
that  rates  to  territory  north  of  the  rijer  are  usually  made  by  c(»nbi- 
nation  upon  some  river  crossing,  and  that,  while  the  rate  is  made 
upon  the  lowest  combination,  the  traffic  frequently  moves  through 
some  crossing  upon  which  a  higher  combination  would  result 

X  is  a  point  of  production  in  the  south.  The  Illinois  Central 
extends  from  X  to  Cairo,  and  the  rate  is  14  cents.  The  Louisville 
&  Nashville  runs  from  X  to  Louisville,  and  the  rate  is  16  cents.  A 
and  B  are  points  north  of  the  Ohio  River,  A  being  the  more  westerly 
of  the  two.  The  rate  by  the  Big  Four  Railway  from  Cairo  to  A  is 
6  cents,  which,  added  to  the  14  cents,  makes  a  through  rate  via  the 
Illinois  Central  and  the  Big  Four  to  A  of  20  cents.  The  Baltimore 
ft  Ohio  Southwestern  extends  from  Louisville  through  B  to  A.  Its 
rate  from  Louisville  to  B  is  6  cents  and  to  A  8  cents.  Hence  the 
rate  from  X  to  B  via  the  Louisville  &  Nashville  and  the  Baltimore 
&  Ohio  Southwestern  is  16  cents  plus  6  cents,  or  22  cents.  The  rate 
via  this  route  to  A  would  be  16  cents  plus  8  cents,  or  24  cents. 

Now,  it  is  evident  that  if  the  Louisville  &  Nashville  and  the  Balti- 
more &  Ohio  Southwestern  handle  lumber  from  X  to  A,  they  must 
meet  the  rate  of  20  cents  made  by  the  Illinois  Central  and  the  Big 
Four,  and  this  is  being  done  at  the  present  time,  although  in  handling 
the  traffic  from  X  to  A  it  passes  through  B,  which  takes  a  rate  of 
22  cents. 

The  Baltimore  &  Ohio  Southwestern  and  the  Louisville  &  Nash- 
ville ask  to  be  relieved  from  the  inhibition  of  the  fourth  section  by 
being  permitted  to  continue  the  higher  intermediate  charge  at  B, 
and  this  request  should  be  granted.  The  rate  from  X  to  A  is 
properly  20  cents.  This  rate  is  that  to  which  its  location  entitles 
it  The  rate  to  B  is  properly  22  cents,  that  being  the  rate  which 
its  location  gives  it  If  B  obtains  its  lumber  from  X  at  the  rate  to 
which  it  is  fairly  entitled,  it  is  in  no  way  unduly  discriminated 
against  if  the  Baltimore  &  Ohio  Southwestern  and  the  Louisville 
&  Nashville  are  permitted  to  carry  the  same  lumber  to  A  for  a 
charge  of  20  cents.  This  is  but  the  converse  of  the  situation  outlined 
in  the  first  paragraph  and  is  simply  the'case  of  the  circuitous  route 
meeting  the  rate  of  the  direct  line. 

6.  The  specific  rates  previously  dealt  with  in  this  report  have  been 
those  upon  hardwood  originating  mainly  in  Tennessee,  and  upon  gum 
and  Cottonwood  originating  upon  the  lines  of  the  Illinois  Central. 
The  bulk  of  the  lumber  traffic  from  the  south  to  the  Ohio  River  is 
yellow  pine,  and  the  rates  upon  which  this  traffic  moves  are  usually 
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lower  to  the  Ohio  River  crossings  than  to  intermediate  points  sootfa 
of  the  river.  The  right  to  maintain  these  higher  intermediate 
charges  at  points  of  destination  south  of  the  river  is  the  matter  of 
widest  application  involved  in  these  petitions,  and  was  the  subject 
mainly  considered  in  testimony  and  upon  the  argument. 

Yellow-pine  lumber  is  produced  along  the  northern  shore  of  the 
Gulf  of  Mexico  all  the  way  from  the  Atlantic  Ocean  to  central  Texas. 
The  quality  of  the  lumber  is  the  same  and  the  cost  of  production 
substantially  the  same.  If  lumber  from  a  given  section  is  to  be  used 
at  a  given  point  it  must  move  upon  as  low  a  rate  as  from  other  pin^ 
producing  regions. 

Cairo  lies  just  about  due  north  of  the  middle  of  this  pine-produc- 
ing territory  from  east  to  west.  The  Illinois  Central  and  the 
Mobile  &  Ohio  lead  directiy  from  the.  pine  forests  in  the  south  to  and 
through  Cairo  to  the  north.  From  both  east  and  west  lines  of  trans- 
portation from  this  yellow-pine  territory  converge  up<m  Cairo. 

Since,  as  already  suggested,  Georgia  pine  must  move  to  Cairo  at 
substantially  the  same  charge  as  Mississippi  pine,  if  it  is  to  compete 
there  with  tiie  pine  from  Mississippi,  the  result  has  been  the  establish- 
ment of  rates  lower  than  would  otherwise  exist  from  territory  east 
and  west  to  Cairo. 

North  of  the  Ohio  and  east  of  the  Mississippi  River  great  quanti- 
ties of  yellow  pine  are  consumed,  and  the  rate  to  this  consimiing 
territory  is  generally  constructed,  as  already  noted,  by  combination 
upon  some  Ohio  River  crossing.  The  rate  to  the  crossing  and  from 
the  crossing  are  added  together  and  the  lowest  result  establishes 
the  through  charge  from  point  of  origin  to  destination.  Since  Cairo 
occupied  a  more  highly  competitive  position  with  respect  to  all  this 
territory  both  east  and  west  of  the  Mississippi  River  than  any  other 
Ohio  River  crossing,  it  came  to  pass  that  the  rate  to  Cairo  was  the 
lowest  and  that  rates  to  most  of  the  territory  north  of  the  Ohio 
River  were  made  by  combination  on  Cairo. 

These  competitive  conditions  in  process  of  time  produced  a  series 
of  rates  to  the  various  Ohio  River  crossings  which  bore  a  definite 
relation  to  one  another.  Beginning  with  a  rate  of  14  cents  to  Cairo, 
there  was  a  gradual  increase  until  21  cents  at  Cincinnati  was 
reached. 

The  petitioners  asfsert  that  these  competitive  conditions  resulted 
in  rates  to  the  various  Ohio  River  crossings  which  were  lower  than 
they  otherwise  would  have  been  or  than  they  might  properly  have 
been,  and  that  this  justifies  the  charging  of  higher  rat^  at  inter- 
mediate points. 

In  1903  carriers  advanced  their  rates  from  all  southern  points  to 
all  Ohio  River  crossings  by  2  cents  per  100  pounds.    This  advance 
was  attacked  by  shippers  and  was  finally,  after  an  exhaustive  in- 
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vestigation,  condemned  by  the  Commission,  which  ordered  the  car- 
riers to  cease  and  desist  from  the  advance.  Tift  v.  S.  Ry.  Co.^  10 
I.  C.  C,  548;  Central  YeUow  Pine  Asso.  v.  /.  G.  B.  R.  Co.,  10 
L  C.  C,  505. 

In  these  cases  the  Commission  held  that  the  rates  which  had 
preyiously  been  in  effect  and  which  are  now  in  effect  were  just  and 
reasonable  for  the  service  performed,  and  this  holding  was  sustained 
by  the  Supreme  Court  of  the  United  States.  206  U.  S.,  428,  441. 
Now,  if  these  rates  are  per  se  just  and  reasonable  for  the  greater 
service  involved  in  the  long  haul  to  the  Ohio  Biver,  how  can  it  be 
said  that  higher  rates  to  intermediate  points  are  just  and  reasonable 
for  the  less  service  of  the  shorter  haul  or  that  their  maintenance 
should  be  allowed  in  the  face  of  the  prohibition  of  the  fourth 
section?  ' 

Nor  are  we  able  to  see  any  ground  upon  which  the  higher  inter- 
mediate charge  can  be  justified.  The  defendants  earnestly  contend 
that  the  competitive  conditions  at  the  Ohio  Biver  justify  the  main- 
tenance of  lower  rates  to  that  territory.  Disregarding  for  the 
moment  water  competition,  which  does,  in  our  opinion,  justify  the 
higher  intermediate  charge  in  cases  where  it  is  operative,  the  only 
competition  at  the  Ohio  River  is  that  of  markets;  the  desire  of  the 
various  carriers  to  transport  into  that  territory  from  the  points  of 
origin  which  they  serve  the  lumber  there  consumed. 

Without  holding  that  competition  of  this  sort  may  not  be  con- 
sidered, for  it  should  be,  or  that  instances  do  not  exist  where  this 
sort  of  competition  alone  may  justify  a  departure  from  the  fourth 
section,  or  even  that  in  days  gone  by  conditions  at  the  Ohio  Biver 
may  not  possibly  have  excused  the  lower  rate,  we  hold  upon  a  com- 
prdiensive  view  of  the  entire  situation  that  to-day  these  conditions 
afford  no  reason  for  a  departure  from  the  rule  of  the  fourth  section. 
In  so  far  as  the  Ohio  Biver  itself,  by  affording  a  means  of  trans- 
portation, gives  to  these  cities  upon  its  banks  a  lower  rate  than 
would  otherwise  be  obtainable,  they  should  be  accorded  the  benefit 
of  their  location ;  but  we  can  find  in  this  record  no  reason  to-day  why 
these  Ohio  Biver  communities  should  obtain  this  lumber,  not  tribu- 
tary to  the  rivers  of  which  they  may  claim  the  advantage,  at  a 
less  transportation  charge  than  the  communities  which  lie  south  of 
them  and  therefore  nearer  the  points  of  production.  The  applica- 
tions of  carriers  for  leave  to  continue  charging  the  higher  inter- 
mediate rates,  in  so  far  as  they  are  based  upon  the  competitive  con- 
ditions above  referred  to,  will  be  denied. 

In  denying  these  applications,  however,  two  observations  should 
be  made: 

(a)  We  have  held  in  the  first  subdivision,  and  again  in  the  fourth 
subdivision,  of  this  opinion  that  a  circuitous  line  might  meet  the 
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rate  of  the  direct  line  without  reducing  correspondingly  its  inter- 
mediate charges.  There  may  be  circuitous  lines  leading  from  a  given 
point  of  origin  to  a  given  destination  upcm  the  Ohio  River  which 
for  that  reason  may  properly  make  a  higher  charge  to  intermediate 
destination  points  south  of  that  river.  No  such  cases  have  been  called 
te  our  attention  in  the  course  of  this  investigation.  If  there  are  such 
cases  they  should  receive  the  same  treatment  south  of  the  river  as 
north. 

(b)  These  lumber  rates  to  the  Ohio  Biver  are  used  in  combina- 
tion with  rates  from  the  river  north  in  determining  the  through 
charge  from  point  of  origin  to  final  destination.  They  are  mainly 
important  both  to  the  carrier  and  to  the  shipper  as  parts  of  a 
through  rate  which,  with  respect  to  most  traffic  moving  under  them, 
they  really  are.  It  is  possible  that  the  Commission  in  holding  the 
advance  of  2  cents  above  referred  to  to  have  been  unreasonable  may 
have  considered  mainly  this  aspect  of  the  case. 

In  some  instances  to-day  carriers  maintain  a  proportional  rate 
to  certain  Ohio  River  crossings  applicable  to  business  for  beyond 
which  is  lower  than  the  local  rate.  Under  the  holdings  of  this  Com- 
mission such  a  rate  can  not  be  compared  with  an  intermediate  local 
rate  to  show  a  violation  of  the  fourth  section.  We  express  no 
opinion  now  upon  the  propriety  of  such  proportional  rates.  All  we 
now  hold  is  that  whatever  local  rate  is  made  by  the  direct  line  from 
points  of  production  in  the  south  to  these  Ohio  River  crossings  and 
points  north  must  not  be  exceeded  to  any  intermediate  point  upon 
that  line. 

It  is  interesting  to  notice  that  the  loss  in  revenue  to  the  peti- 
tioners, consequent  upon  a  reduction  of  these  intermediate  charges, 
in  accordance  with  this  holding  would  be  insignificant.  The  sev- 
eral petitioners  were  required  to  show  such  losses  in  each  indi- 
vidual case,  and  from  the  statements  filed  it  appeared  that  the  sums 
ranged  from  a  few  hundred  dollars  to  not  exceeding  six  or  seven 
thousand  dollars.  The  Louisville  &  Nashville  is  probably  more 
affected  than  any  other  petitioner.  It  has  filed  a  supplemental  state- 
ment which  includes,  as  we  read  it,  items  not  affected  by  this  decision 
but  which,  even  so,  only  aggregates  $10,388.42. 

The  fact  that  the  loss  in  revenue  will  be  slight  is  no  reason  why 
we  should  deny  these  petitions  provided  the  right  to  maintain  the 
higher  charge  is  clear.  But  this  form  of  discrimination  is  one  which 
feeds  upon  itself.  Once  allow  the  propriety  of  its  existence  and  the 
continual  tendency  is  to  multiply  and  increase.  It  was  the  manifest 
intent  of  Congress  te  put  a  step  to  this  form  of  discrimination  in  so 
far  as  that  could  properly  be  done,  and  it  ought  to  be  snuffed  out  in 
ite  infancy  before  property  rights  and  conunercial  conditions  have 
intervened  te  render  the  thing  aimed  at  difficult  of  accomplishment. 

r"r?6-fc  C.  C. 
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6.  The  Illinois  Central  does  not,  according  to  the  testimony  upon 
the  hearing,  violate  the  fourth  section  with  respect  to  its  rates  up<m 
pine  lumber,  except  in  two  instances. 

It  operates  trains  partly  over  its  own  line  and  partly  by  lease  of 
trackage  rights  from  Birmingham,  Ala.,  and  its  rate  on  lumber  of 
all  kinds  from  that  territory  is  lower  than  from  intermediate  sta* 
tions.  The  alleged  justification  for  this  is  that  other  lines  from 
Birmingham  afford  the  direct  route  and  that  it  simply  meets  the 
rates  of  these  lines. 

This  situation  apparently  falls  within  the  rule  laid  down  in  the 
first  sub-division  of  this  opinion  and  the  relief  prayed  for  should  be 
granted. 

Trotters  Point  is  a  small  station  upon  the  Illinois  Central  just 
across  the  Mississippi  River  from  Helena,  Ark.,  and  the  Illinois 
Central  makes  from  that  point  rates  on  lumber,  including  pine,  to 
Cairo,  which  are  lower  than  those  from  stations  upon  both  sides  of 
Trotters  Point.  The  excuse  here  is  that  the  Missouri  Pacific,  which 
connects  Helena  with  Cairo,  establishes  a  rate  of  10  cents,  and  that 
the  same  rate  is  made  by  the  petitioner  from  Trotters  Point  in  order 
that  lumber  manufactured  at  Helena  may  be  taken  across  the  river 
and  carried  to  Cairo  in  competition  with  the  Missouri  Pacific. 

The  distance  from  Helena  to  Cairo  by  the  Missouri  Pacific  is  sub- 
stantially the  same  as  from  Trotters  Point.  The  cost  of  transporting 
lumber  is  certainly  no  greater  upon  the  Illinois  Central  than  upon 
the  Missouri  Pacific.  Nothing  appears  in  this  record  to  show  why 
the  10-cent  rate  has  been  established  by  the  Missouri  Pacific,  nor  is 
there  any  evidence  bearing  upon  the  reasonableness  of  the  higher 
rates  of  the  petitioner  from  stations  near  to  Trotters  Point,  except 
the  general  declaration  that  all  its  lumber  rates  are  reasonable. 
Upon  this  showing  the  prayer  for  relief  should  be  denied. 

Let  it  be  noted  that  the  petitioner  does  not  base  its  claim  for  relief 
either  upon  the  fact  that  water  competition  necessitates  the  low  rate 
from  Helena  or  from  Trott^^  Point.  If  this  be  the  fact,  a  different 
question  would  be  presented. 

It  i^pears  from  an  extended  statement  filed  by  the  Illinois  Cen- 
tral subsequent  to  the  hearing  and  the  argument  that  relief  is  also 
asked  with  respect  to  Memphis,  Tenn.  Memphis  is  upon  the  Missis- 
sippi River  and  the  C/ommission  knows  from  previous  investigations 
that  lumber  of  all  kinds  can  be  and  is  transported  from  that  point 
to  various  other  points  upon  the  Mississippi  River  and  to  various 
points  upon  the  Ohio  River.  To  the  extent  that  this  water  competi- 
tion justifies  departures  from  the  fourth  section  at  and  from  that 
point)  relief  should  be  granted,  but  this  Commission  can  not,  upon 
the  mere  suggestion  that  this  is  a  water  competitive  point  and  with- 
out further  showing,  grant  unlimited  relief  from  the  rule  of  the 
fourth  section. 

251.  c.  c.  •  r^         T 
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The  same  observation  applies  to  rates  from  Brockport,  Ky.,  to 
various  destinations  upon  the  Ohio  River  which  are  for  the  first  time 
brought  to  the  attention  of  the  Commission  in  the  above  statement 
filed  by  the  Illinois  Central  Company.  Brockport  is  upon  the  Green 
River  and  the  Commission  knows  from  its  previous  investigations 
that  this  stream  is  navigable.  It  seems  altogether  probable  that  some 
.measure  of  .relief  should  be  granted,  but  a  more  extended  showing 
must  be  made  than  a  mere  suggestion  that  this  point  is  water  com- 
petitive, made  after  the  submission  of  the  application  for  final 
determination. 

Relief  will  not  be  granted  with  respect  to  Trotters  Point,  Mem- 
phis, or  Brockport,  upon  the  record  as  it  stands,  but  the  Illinois 
Central  Company  may,  if  it  desires,  apply  within  16  days  from  the 
service  of  this  opinion  for  leave  to  introduce  further  testimony  as  to 
these  three  points. 

The  various  applications  under  consideration  are  general  in  their 
terms.  None  of  them  specify  in  detail  the  relief  which  is  asked  for. 
The  Illinois  Central  alone,  by  its  statement  filed  subsequent  to  the 
submission  of  the  case,  has  pointed  out  the  specific  and  definite  re- 
lief which  it  asks. 

It  would  be  well-nigh  impossible  for  this  Commission,  from  an 
examination  of  the  applications  and  tariffs  of  the  various  carriers 
interested,  to  determine  in  detail  what  relief  is  asked  for  or  what 
should  be  granted  upon  the  principles  laid  down  in  this  opinion. 
We  conceive  that  in  the  making  of  these  fourth-section  applications 
it  is  incumbent  upon  the  carriers  to  point  out  in  detail  the  exact 
relief  for  which  they  ask.  Carriers  interested  in  these  applications 
will  be  given  until  December  1,  1912,  in  which  to  file  with  the  Com- 
mission a  statement  showing  the  exact  relief  in  detail  to  which  they 
consider  themselves  entitled  under  the  terms  of  this  opinion.  Upon 
receiving  such  statements  appropriate  orders  will  be  drafted.  Un- 
less such  statements  are  filed,  or  unless  the  applications  are  so 
amended  by  that  date  as  to  show  in  detail  the  specific  relief  to  which 
each  application  refers,  the  applications  will  themselves  be  iJenied. 

It  is  also  possible  that  the  Commission  in  deciding  the  questions 

presented  by  these  applications  may  have  overlooked  some  situation 

which  ought  to  have  been  disposed  of,  but  is  not  covered  by  the 

propositions  affirmed  in  this  opinion.    In  that  event  the  interested 

petitioner  may,  within  15  days  from  the  service  of  this  opinion,  make 

application  to  the  Commission  for  a  further  consideration  of  such 

matters. 
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Inybstigation  Ain>  Subpeksion  Docket  No.  99. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
SIGN  OF  ADVANCES  IN  RATES  BY  CARRIERS  FOR  THE 
TRANSPORTATION  OF  LIVE  STOCK  FROM  POINTS  IN 
THE  STATE  OF  NEW  MEXICO  TO  KANSAS  CITY,  MO., 
AND  BETWEEN  OTHER  POINTS. 


auhnUttea  October  »,  19X2.    Decided  October  U,  X91$. 


Proposed  rates  on  IWe  stock  from  points  In  Texas,  New  Mexico,  and  Colorado 
in  some  instances  fonnd  unreasonable  and  reasonable  rates  prescribed  for 
the  fatnre,  and  in  otber  InstanceH  found  reasonable  and  allowed  to  become 
effectlye. 

8.  H.  Gotoan  for  Cattle  Raisers'  Association  of  Texas,  and  Ameri- 
can National  Live  Stock  Association. 

A.  W.  McLaren  for  Nelson  Morris  &  Company. 

E.  W.  SMpworth  for  Sulzberger  &  Sons  Company. 

T.  J.  Norton^  Robert  Durdap^  and  James  L.  Coleman  for  Atchison, 
Topeka  &  Santa  Fe  Railway  Company. 

if.  Z.  Bell^  W.  F.  Dickinson,  and  S.  H.  Johnson  for  Chicago,  Rock 
Island  &  Pacific  Railway  Company;  Chicago,  Rock  Island  &  Gulf 
Railway  Company ;  El  Paso  Southwestern  Company ;  and  Trinity  & 
Brazos  Valley  Railway  Company. 

Refobt  of  the  Commission. 
PBOTjry,  Chairman: 

The  rates  here  under  consideration  are  those  on  live  stock  from 
numerous  points  in  Texas  and  New  Mexico  and  from  a  few  points  in 
Colorado  to  Kansas  City,  Mo.  The  suspended  tariffs  are  South- 
western lines'  tariff  No.  7-U,  I.  C.  C.  No.  913;  Chicago,  Rock  Island 
4  Pacific  Railway,  I.  C.  C.  No.  C-9296;  Colorado  &  Southern  Rail- 
way, supplement  No.  5  to  I.  C.  C.  No.  1046 ;  and  Atchison,  Topeka  & 
Santa  Fe  Railway,  supplement  No.  28  to  I.  C.  C.  No.  6419. 

Southwestern  lines'  tariff  No.  7-U  is  filed  by  F.  A.  Leland,  as  agent 
for  interested  carriers,  and  embraces  all  rates  under  consideration 
from  points  in  the  state  of  Texas.  These  points  are  mainly  located 
in  what  is  known  as  the  panhandle  and  are  with  few  exceptions 
covered  into  a  single  group.  The  rate  applicable  from  these  points 
to  Kansas  City  at  the  present  time  is  31}  cents  per  100  pounds  upon 
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beef  cattle  and  it  is  proposed  by  the  tariff  under  suspension  to  uni- 
formly advance  this  rate  1^  cents  per  100  pounds,  making  the  new 
rate  88  cents. 

In  what  is  known  as  the  Oklahoma  Live  Stock  <&  Packing  House 
Prodtccts  easej  22  I.  C.  C,  160,  the  Commission  established  a  mileage 
scale  applicable  to  the  transportation  of  live  stock  from  points  in 
Texas,  Oklahoma,  and  New  Mexico  to  Fort  Worth,  Tex.,  Oklahoma 
City,  Okla.,  and  Wichita,  Kans.  The  application  of  this  mileage 
scale  to  Kansas  City  from  these  points  in  the  panhandle  of  Texas 
would  produce  on  the  average  a  rate  somewhat  exceeding  that  of  33 
cents,  which  the  carriers  propose  to  establish.  The  substantial  justifi- 
cation urged  by  the  carriers  is  that  they  should  be  allowed  to  apply 
from  these  points  in  Texas  the  mileage  scale  found  reasonable  by  the 
Commission  in  the  case  above  referred  to. 

In  GatUe  Raisers^  Association  of  Texas  v.  M.^  K.  <&  T.  Ry.  Co.^  18 
I.  C.  C,  418,  the  Commission  disapproved  of  certain  advances  from 
Texas  points  to  Kansas  City  and  other  markets  of  consumption  and 
established  as  reasonable  certain  rates  which  had  been  in  effect  pre- 
vious to  the  advances.  The  Commission  in  that  case  had  before  it 
tke  whole  state  of  Texas,  together  with  Oklahoma  and  certain  points 
in  Colorado.  These  rates  from  Texas  and  Oklahoma  were  mostly 
stated  in  groups  and  no  question  was  made  as  to  the  relation  between 
these  different  groupings.  The  rate  from  the  j^anhandle  of  Texas  to 
Kansas  City  was  then  and  ever  since  has  been  31^  cents. 

In  disposing  of  the  Oklahoma  case  the  Commission  distinctly  stated 
that  the  mileage  scale  there  prescribed  was  not  fixed  as  an  ideal  scale 
applicable  in  all  cases  but  merely  as  what  seemed  to  be  just  for  the 
territory  in  which  it  was  to  be  made  operative.  This  scale  was  to 
apply  to  Fort  Worth,  Oklahoma  City,  and  Wichita,  mainly  from 
points  south  and  west.  Generally  speaking,  as  the  distance  from 
these  stations  increased,  territory  was  penetrated  where  traffic  became 
light  and  cost  of  operation  heavy.  It  would  by  no  means  follow 
that  a  scale  which  was  just  for  500  miles  from  Oklahoma  City  west 
through  the  panhandle  and  into  New  Mexico  would  be  just  for  500 
miles  from  Kansas  City  into  the  panhandle. 

The  rate  from  the  panhandle  which  these  defendants  desire  to  ad- 
vance is  compared  by  them  with  the  rate  from  Fort  Worth.  It  is 
probably  true  that  while  the  average  distance  from  the  Fort  Worth 
group  is  slightly  less  than  from  these  stations  in  the  panhandle  the 
rate  is  2  cents  higher.  But  it  should  be  noted  that  the  rate  from  Fort 
Worth  exceeds  that  which  would  result  from  the  application  of  our 
mileage  scale  to  the  short-line  distance  and  that  no  proposition  has 
been  made  by  these  carriers  to  reduce  the  rate  from  that  territory 

to  Kansas  City  in  consequence. 
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Comparing  these  rates  from  the  panhandle  with  those  from  Fort 
Worth  upon  the  south  we  find  that  they  are  somewhat  higher  for 
similar  distances,  but  if  the  comparison  be  made  with  Colorado 
points  to  the  north  the  contrary  is  true,  since  those  rates  are  dis- 
tinctly lower,  mileage  considered,  than  these  under  consideration 
from  Texas  points. 

It  is  also  urged  that  rates  to  Kansas  City  now  in  effect  are  too  low 
as  compared  with  rates  to  Wichita,  which  is  nearly  in  line  with  the 
direct  haul  to  Kansas  City. 

Bates  to  Kansas  City  are  stated  upon  the  group  basis,  while  those 
to  Wichita  from  these  same  points  are  upon  the  mileage  basis.  It 
must  of  necessity  be  true  that  in  case  of  many  individual  stations  a 
proper  relation  between  Wichita  and  Kansas  City  would  not  result 
But  the  mileage  scale  which  was  applied  to  the  Oklahoma  case  must 
be  considered  as  a  whole  and  upon  the  average  we  are  not  satisfied 
that  the  rates  now  in  effect  unduly  discriminate  in  favor  of  Kansas 
City  as  against  Wichita.  At  any  rate  Wichita  itself  is  not  before 
us  seeking  to  establish  that  claim. 

The  rates  established  by  this  Commission  in  the  Cattle  Raisers* 
case  were,  after  protracted  litigation,  approved  by  the  courts.  The 
mere  fact  that  the  scale  prescribed  by  this  Commission  in  the  OkZa- 
h>cma  casey  when  applied  to  Kansas  City  from  these  points  in  the 
panhandle  of  Texas,  makes  a  rate  lower  than  that  which  was  found 
reasonable  in  the  original  case,  does  not  justify  the  advance,  nor  do 
the  other  facts  which  are  incidentally  alluded  to  but  not  much  in- 
sisted upon  by  the  carriers.  In  our  opinion  the  rates  proposed  by 
Southwestern  lines'  tariff  No.  7-U,  F.  A.  Leland,  agent,  I.  C.  C.  No. 
913,  are  unjust  and  unreasonable.  We  are  of  the  further  opinion 
that  the  present  rates  are  just  and  reasonable  and  ought  not  to  be 
exceeded  for  the  future,  with  the  exception  of  those  from  the  stations 
in  Texas  named  below,  from  which  the  following  rates  to  Kansas 
City  may  be  charged. 

Upon  the  line  of  the  Chicago,  Bock  Island  &  Pacific :  Ontario,  32 
cents;  Adrian,  32^  cents;  Glen  Bio,  33  cents;  Middlewater,  32  cents; 
Bomero,  32^  cents;  Bravo,  33  cents. 

Upon  the  line  of  the  Atchison,  Topeka  &  Santa  Fe:  Friona,  32 
cents;  Adrian,  32^  cents;  Glen  Bio,  33  cents;  Middlewater,  32  cents; 
Farwell,  35  cents. 

In  our  opinion  the  above  rates  are  just  and  reasonable  and  ought 
not  to  be  exceeded  for  the  future. 

With  respect  to  rates  from  points  in  New  Mexico  the  situation  is 
quite  different.  While  some  of  these  rates  were  in  effect  and  passed 
upon  in  the  Cattle  Raisers^  case^  they  were  not  especially  considered 
in  that  connection. 
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These  New  Mexico  rates  are  apparently  oonstructed  upon  no  uni- 
form theory.  They  are  neither  group  rates  nor  mileage  rates.  The 
relative  charges  upon  different  kinds  of  live  stock  are  not  consistentL 
The  carriers  properly  insist  that  these  rates  should  be  revised. 

Supplement  No.  23  to  Santa  Fe  tariff,  L  C.  C.  No.  5419,  names 
rates  from  points  upon  the  lines  of  that-  system  to  Kansas  City.  An 
examination  of  the  rates  applicable  to  cattle  and  calves  shows  com- 
paratively few  advances  and  one  or  two  reductions.  The  proposed 
rates  under  suspension  are  in  all  cases  less,  and  usually  distinctly  less, 
than  would  result  from  the  application  of  the  mileage  scale  of  the 
Commission.  To  this  the  branch  leaving  the  main  line  at  Bincon  is 
an  exception,  but  traffic  upon  this  branch  is  extremely  light  The 
rates  there  proposed  are  the  same  as  those  now  in  effect,  which  are 
somewhat  hi^er  in  aU  instances  than  would  result  from  the  mileage 
seala 

Upon  the  whole  we  are  of  the  opinion  that  the  proposed  rates  con- 
tained in  this  tariff  for  cattle  and  calves  are  just  and  reasonable  and 
should  be  allowed  to  become  effective. 

The  proposed  rates  upon  sheep  and  goats  in  single-deck  cars  are 
in 'most*  cases  reductions  from  those  now  in  force,  and  usually  very 
material  reductions.  They  are  in  all  cases  less  than  would  result 
from  the  Commission's  Oklahoma  scale.  In  our  opinion  they  are 
just  and  reasonable  and  should  be  permitted  to  take  effect. 

The  proposed  rates  on  sheep  and  goats  in  double-deck  cars  are 
usually  advances,  and  sometimes  material  advances,  over  those  now 
in  effect.  With  one  or  two  exceptions  they  do  not  exceed  the  rates 
which  would  result  from  the  application  of  the  Commission's  scale. 
Upon  the  whole,  considering  the  country  in  which  this  traffic  origi- 
nates, we  are  of  the  opinion  that  these  proposed  rates  for  sheep  and 
goats  in  double-deck  cars  are  not  unreasonable  and  should  be  allowed 
to  become  effective. 

The  proposed  rates  on  hogs  are  for  the  most  part  advances  over  the 
rates  now  in  effect,  although  in  some  instances  they  work  a  reduction. 
They  are  in  all  instances  distinctly  higher  than  would  result  from 
the  application  of  the  Oklahoma  scale.  In  our  opinion  these  rates  are 
unjust  and  unreasonable.  We  are  of  the  opinion  that  the  rates  pro- 
posed in  this  tariff  for  the  movement  of  sheep  in  single-deck  cars 
would  be  just  and  reasonable  for  the  movement  of  hogs  in  single- 
deck  cars  and  that  these  rates  ought  not  to  be  exceeded  for  the  future. 

Tariff  Chicago,  Rock  Island  &  Pacific  Railway,  I.  C.  C.  No.  C-9296, 
covers  rates  from  points  in  New  Mexico  upon  the  Rock  Island  system 
and  its  connections.  The  rates  upon  beef  cattle  named  in  this  tariff 
are  for  the  most  part  slight  advances  over  those  now  in  effect.    They 
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in  DO  case  exceed  those  of  the  Oklahoma  scale,  and  in  most  cases  are 
distinctly  lower.  In  our  opinion  they  are  just  and  reasonable  and 
should  be  allowed  to  take  effect. 

The  proposed  rates  on  sheep  and  goats  in  single-deck  cars  are  in 
all  cases  much  lower  than  those  now  in  effect.  Those  upon  double- 
deck  cars  are  in  some  instances  lower  and  in  some  instances  higher 
than  the  present  rates.  With  three  or  four  exceptions  they  do  not 
exceed  the  Oklahoma  mileage  scale.  In  our  opinion  they  are  rea- 
sonable and  should  be  suffered  to  go  into  effect. 

The  suspended  rates  of  this  tariff  on  hogs  are  in  some  cases  re- 
ductions from,  and  in  other  cases  advances  over,  the  present  rates. 
As  a  rule  they  are  substantially  those  rates  which  would  result  from 
the  application  of  our  mileage  scale.  In  our  opinion  these  rates  are 
just  and  reasonable  and  should  be  allowed  to  become  effective. 

Colorado  &  Southern  tariff,  I.  C.  C.  No.  1046,  names  rates  upon 
that  line  from  a  few  points  in  New  Mexico  and  Colorado  just  west 
and  north  of  the  Texas  line.  These  rates  at  present  are  uniformly 
31  cents  per  100  pounds.  It  is  proposed  to  leave  nine  stations  at  the 
present  rate,  to  advance  one  station  to  82  cents,  and  nine  stations  to 
33  cents.  The  distance  from  these  stations  on  the  average  is  greater 
than  from  the  panhandle  and  we  are  inclined  to  hold  that  the  pro- 
posed advances  are  not  unreasonable.  This  tariff  apparently  involves 
only  rates  on  beef  cattle.  Such  rates  are  named  to  Kansas  City,  St. 
Louis,  and  Chicago,  but  no  question  is  made  except  as  to  the  Kansas 
City  rate.  In  our  opinion  this  tariff  should  be  permitted  to  become 
effective. 

An  order  will  be  entered  in  accordance  with  the  foregoing  opinion. 
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No.  4456. 
VIRGINIA  MANUFACTURING  COMPANY 

V. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


Submitted  April  IS,  1912.    Decided  October  8,  1912. 


Rates  on  small  berry  and  fruit  baskets  from  Suffolk,  Va.,  to  points  in  New  England, 
New  York,  New  Jersey,  and  Pennsylvania  not  found  to  have  been  unreasonable. 

Charles  D.  Drayton  for  complainant. 
Henry  WolfBikU  for  defendants. 

Refobt  of  the  Commission. 

By  the  Commission: 

The  complainant,  a  corporation  engaged  in  the  manufacture  of 
fruit  and  berry  baskets  at  Suffolk,  Va.,  alleges  in  its  petition,  filed 
October  2,  1911,  that  the  rates  charged  by  defendants  for  the  trans- 
portation of  "baskets,  veneer,  for  small  fruit,  nested  solid,  without 
handles  or  covers,  in  bundles  or  crates,"  from  Suffolk  to  interior 
points  in  the  New  England  and  north  Atlantic  states,  are  unreasonable. 
The  establishment  of  reasonable  rates  and  reparation  are  asked. 

The  complainant  maintains  an  establishment  at  Suffolk  for  the 
manufacture,  among  other  articles,  of  quart  and  pint  baskets  for 
packing  small  fruits;  these  baskets  are  the  only  commodity  of  com- 
plainant's manufacture  involved  in  this  proceeding.  They  are  made 
of  gum  timber,  the  cheapest  of  forest  products,  and  are  necessarily 
a  low-priced  commodity  that  must  be  marketed  at  a  narrow  margin. 
Being  without  handles  or  covers  they  nest  compactly,  and  are 
packed  in  crates  that  contain  1,000  baskets  and  weigh  120  pounds. 
A  standard  36-foot  car  carries  150  of  these  crates,  weighing  18,000 
pounds. 

A  market  for  these  baskets  is  found  in  Florida  and  Greorgia,  but 
the  demand  is  limited,  particularly  when  there  is  a  bad  fruit  year 
in  Georgia;  local  competitors  do  most  of  the  business  in  Carolina. 
In  the  north  Atlantic  states  there  is  considerable  demand.  In  the 
immediate  neighborhood  of  Suffolk  there  is  practically  no  demand, 
and  therefore  the  Suffolk  establishment  must  depend  veiy  largely 
upon  railroad  transportation  in  marketing  its  output.  At  the 
present  time  60  to  75  per  cent  of  the  output  is  sold  in  the  northern 
states. 

Suffolk  is  18  miles  southwest  of  Norfolk,  and  shipments  to  northern 
points  move  through  the  latter  point,  thence  via  the  New  York,  Phila- 
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delphia  &  Norfolk  and  the  Philadelphia,  Baltimore  &  Washington 
Raiboads  to  Philadelphia,  whence  they  reach  destinations  via  other 
lines.  Shipments  originating  at  Norfolk  when  for  northern  points 
are  subject  to  the  official  classification  which  rates  these  berry  baskets 
at  fourth  class.  Suffolk,  however,  is  in  southern  classification  terri- 
tory where  these  baskets  are  carried  at  class-A  rates  to  which  the 
sixth  class  of  the  official  classification  is  most  nearly  equivalent. 
These  baskets  move  from  Suffolk  under  a  commodity  rate  made-up 
of  the  fourth-class  rate  from  Norfolk  to  the  northern  destinations 
with  an  arbitrary  of  2  cents  to  cover  the  haul  from  Suffolk  to  Nor- 
folk. The  local  rate  for  this  initial  haul  is  5  cents  per  100  pounds, 
and  the  initial  carriers  receive  this  entire  local  rate  as  their  division 
of  the  through  rate,  the  shrinkage  of  3  cents  being  absorbed  by  the 
lines  north  of  Norfolk.  A  combination  of  the  class-A  rate  to  Norfolk 
and  the  fourth  class  beyond  would  be  3  cents  higher  than  the  present 
commodity  rates. 

Complainant  asks  that  the  class-A  rates  be  extended  through  from 
Suffolk  to  the  various  points  of  destination  in  the  north  Atlantic 
States.  This  question  is  largely  one  of  classification.  In  its  petition 
complainant  attacked  the  rates  in  force  as  unreasonable,  but  no 
material  evidence  in  support  of  this  allegation  was  presented. 

Complainant^s  contention  for  a  reduction  of  the  rating  by  two 
classes  is  based  upon  three  grounds:  (1)  The  class-A  rate  was  in  force 
on  shipments  of  berry  baskets  from  Suffolk  to  these  northern  points 
for  a  number  of  years  prior  to  1907;  (2)  class-A  rates  are  applied  at 
the  present  time  on  shipments  of  berry  baskets  from  points  in  south- 
em  territory  other  than  Suffolk  to  these  northern  points;  and  (3) 
that  class-A  rates  are  applied  at  the  present  time  on  shipments  of 
other  commodities  from  Suffolk  to  these  northern  points. 

Defendants  presented  the  historical  development  of  the  rate  on 
these  baskets  under  the  official  classification,  showing  that  for  10 
years  after  1891  they  were  rated  first  class;  in  1901  the  fifth-class 
rate  was  applied,  and  the  next  year  it  was  raised  to  fourth  class. 
This  rate  was  maintained  for  the  succeeding  10  years,  with  the  ex- 
ception of  an  advance  to  third  class  in  1905,  which  was  withdrawn 
the  next  year.  Defendants  admitted  that  on  traffic  moving  into 
official  classification  territory  from  the  southern  territory,  the  general 
rule  is  that  the  southern  classification  governs;  but,  where  there  is 
a  wide  variance  between  the  two  classifications,  or  where  there  is  a 
large  volume  of  traffic  in  official  classification  territory  that  would  be 
affected,  exceptions  to  this  rule  are  established.  It  would  be  mani- 
festly unfair,  defendants  argued,  to  hold  shippers  in  the  official  classi- 
fication territory  up  to  the  higher  rate  while  allowing  shippers  from 
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other  territories  to  come  in  and  compete  with  them  at  a  lower  rate. 
Such  exceptions  have  been  made  in  the  case  of  fruit  and  v^etables, 
fresh  meat  and  dressed  poultry,  and  iron  and  steel  articles. 

Briefly  stated,  the  situation  appears  to  be  as  follows:  The  complain- 
ant has  an  establishment  at  Suffolk  capable  of  producing  40,000 
crates  of  baskets  annually;  at  present  the  output  is  one-half  of  this 
amount.  Of  the  actual  output  5,000  crates  go  to  Florida  and  Georgia 
and  15,000  to  northern  points.  Competition  of  factories  more  favor- 
ably located  and  limited  demand  prevent  an  increase  of  the  southern 
sales;  there  is  competition  in  the  north  from  factories  also  more  favor- 
ably located,  those  in  New  York  and  Vermont  being  the  most  effect- 
ive competitors.  If  complainant  could  come  into  the  New  York  and 
New  England  field  at  the  sixth-class  rate,  it  claims  that  it  would  be 
able  to  make  a  profit  on  the  15,000  crates  now  sold  without  profit, 
and  also  to  develop  a  market  for  20,000  crates  not  now  manufactured. 

Complainant  contends  that  for  many  years  prior  to  1907  these  berry 
baskets  moved  to  these  northern  points  under  the  class-A  rate.  We 
have  already  seen  that  during  tiiese  years  shippers  in  the  official 
classification  territory  were  charged  fourth-class  or  higher. 

The  tariffs  now  in  force  carry  class-A  rates  on  berry  baskets  to 
these  northern  points  from  southern  classification  territory  outside  of 
Suffolk.  The  record  is  insufficient  to  enable  us  to  determine  whether 
or  not  this  constitutes  discrimination.  The  rates  are  carried  in  a 
general  tariff,  and  it  does  not  appear  whether  there  is  now,  or  ever 
has  been,  any  movement  under  these  rates  to  the  northern  points 
under  consideration.  If  there  has  been,  it  does  not  appear  where  the 
initial  points  are  located;  whether  the  circumstances  and  conditions 
are  similar;  or  whether  the  defendants  in  this  proceeding  have  taken 
part  in  such  transportation. 

As  stated,  the  general  rule  on  shipments  moving  from  southern 
classification  territory  into  official  classification  territory  is  that  the 
southern  classification  shall  govern,  and  complainant  contends  that 
this  rule  should  be  followed  in  this  case.  The  reasons  assigned  by 
defendants  for  the  exception  as  to  berry  baskets  moving  from  Suf- 
folk are:  (1)  the  haul  in  southern  classification  territory  is  only  18 
miles,  while  in  the  official  classification  territory  it  is  several  hun-' 
dred  miles;  it  would  be  unreasonable  to  let  the  initial  line  having 
only  an  IS-mile  haul  fix  the  rate  for  the  entire  movement;  (2)  the 
variance  in  rates  is  so  wide  that  discrimination  would  be  established 
were  southern  shippers  given  class-A  rates,  while  official  territory 
shippers  pay  the  fourth-class  rate;  and  (3)  the  volume  of  traffic  of 
this  commodity  in  official  classification  territory  is  too  large  when 
compared  with  that  moving  from  Suffolk  to  justify  a  reduction  of  the 
rate  in  official  classification  territory  to  sixth  class.    We  think  there 
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is  little  force  in  the  first  of  these,  but  the  other  reasons  seem  suffi- 
cient to  justify  the  exception.  Complainant  has  failed  to  show  that 
the  rates  complained  of  are  unduly  discriminatory  or  prejudicial,  and 
the  complaint  herein  must  be  dismissed.  An  order  will  be  entered 
accordingly. 


GEORGE  M.  SPIEGLE 

V. 

SOUTHERN  RAILWAY  COMPANY. 


Buhmitted  December  8,  1911.    Decided  October  i4,  1919, 


1.  A  transit  charge  Is  a  regnlatlon  or  practice  affecting  the  rate  of  which  the 

Gonunisaion  has  Jurisdiction,  and  under  this  it  la  competent  for  this 
body  to  inquire  whether  such  charge  ia  excessive.  yatUmal  Wool 
Orotoera*  cote,  23  I.  C.  C^  161,  cited  and  followed. 

2.  Upon  consideration  of  the  facta  dlscloaed  by  the  record ;  Held,  That  defend- 

ant's transit  charge  of  2  cents  per  100  pounds  for  treating  lumber  at 
Johnson  City,  Tenn.,  is  unreasonable  and  should  not  exceed  1^  cents  per 
100  pounds. 

M.  0.  Rhone  and  Blair ^  Drayton  <6  HSlyer  for  complainant 
Claudian  B.  Northrop  for  defendant. 

RePOBT  of  the  CoMMIflSION. 

PEOirrT,  Chairman: 

The  complainant  is  engaged  in  the  lumber  business  at  Philadel- 
phia, Pa.,  and  in  connection  with  that  business  operates,  either 
directly  or  through  stock  ownership,  a  mill  and  lumber  yard  at 
Newport,  Tenn.  Newport  is  located  upon  the  Southern  Railway  be- 
tween Johnson  City,  Tenn.,  and  Asheville,  N.  C.,  and  the  complainant 
has  for  many  years  enjoyed  the  privilege  of  shipping  lumber  into  his 
mill  at  Newport,  dressing,  grading,  aborting,  and  otherwise  treating 
it  at  that  point,  and  finally  sending  it  forward  to  destination  at  a 
rate  which  is  determined  by  adding  to  the  through  rate  from  point 
of  origin  to  final  destination  a  certain  sum  for  the  transit  privilege. 

For  some  years  previous  to  January,  1909,  this  transit  charge 
had  been  at  Newport,  Johnson  City,  and  apparently  all  other  points 
upon  the  Southern  Railway  uniformly  2  cents  per  100  pounds,  but 
at  that  time,  owing  to  certain  competitive  conditions  at  Johnson 
City,  the  Southern  reduced  this  charge  to  $2  per  car.  On  May  15, 
1910,  the  charge  of  $2  was  advanced  to  1  cent  per  100  pounds,  with 
a  minimum  of  $3  per  car. 
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The  complainant,  conceiving  tihat  he  was  discriminated  against 
by  the  making  of  a  higher  transit  charge  at  Newport  than  was  ap- 
plied at  Johnson  City,  filed  his  complaint  with  this  Commission, 
alleging  that  the  amount  charged  him  for  the  transit  privilege  was 
excessive,  and  that  from  the  imposition  of  a  higher  rate  at  Newport 
than  at  Johnson  City  an  undue  preference  arose. 

Upon  investigation  of  this  complaint  the  Commission  held  that 
conditions  did  not  justify  the  maintenance  of  a  higher  charge  at  New- 
port than  at  Johnson  City  and  ordered  the  defendant  to  cease  and 
desist  from  maintaining  such  higher  charge.  Spiegle  v.  8.  Ry.  Co.^ 
19  I.  C.  C,  622. 

Effective  Jaixuary  16,  1911,  for  the  purpose  of  complying  with 
this  order  of  the  Commission,  the  defendant  advanced  its  transit 
charge  at  Johnson  City  to  2^  cents  per  100  pounds,  thereby  making 
this  tariff  the  same  at  Johnson  City  as  at  Newport.  The  complain- 
ant now  files  this  complaint,  alleging  that  the  advanced  charge  at 
Johnson  City  is  unjust  and  unreasonable,  and  that  is  the  only  ques- 
tion before  us. 

The  manifest  purpose  of  this  complaint  is  to  give  to  the  complain- 
ant the  benefit  of  the  order  in  the  previous  case,  since  if  the  defend- 
ant be  compelled  to  reduce  its  rate  at  Johnson  City  it  must  also 
reduce  its  rate,  in  obedience  to  our  former  order,  at  Newport. 

It  appears  that  the  complainant  in  the  past  has  been  permitted 
to  take  lumber  from  points  east  of  Asheville  to  Newport,  dress  it  at 
Newport,  and  send  it  back  through  the  point  of  origin  to  eastern 
destinations.  For  this  a  charge  of  from  8  to  5  cents  per  100  pounds 
has  been  made,  and  one  of  the  matters  incidentally  referred  to  during 
the  testimony  and  very  much  discussed  at  the  argument  was  the 
amount  of  these  charges. 

This  matter  is  not  properly  involved  in  the  present  proceeding. 
The  practice  referred  to  necessarily  includes  a  back  haul,  for  which 
an  additional  charge  may  properly  be  made.  Nor  can  it  be  seriously 
contended  that  the  amount  charged  is  excessive  in  consideration  of 
the  length  of  this  back  haul  and  the  service  performed. 

The  real  claim  of  the  complainant  in  this  respect  seems  to  be,  as 
gathered  from  what  transpired*  upon  the  argument,  that  he  had 
formerly  been  permitted  to  back-haul  lumber  from  these  points  in 
this  manner  for  a  less  sum  than  is  now  charged,  and  that  Johnson 
City,  Bristol,  and  perhaps  other  points  still  enjoy  a  more  favorable 
rate  for  this  service. 

The  only  matter  put  in  issue  by  the  complaint  is  the  reasonableness 
of  the  transit  charge  of  2  cents  at  Johnson  City.  The  prayer  of  the 
complaint  is  that  the  Commission  shall  find  that  this  charge  of  2 
cents  is  excessive  and  shall  order  the  defendant  to  cease  and  desist 
from  charging  more  than  1  cent  per  100  pounds  for  that  privilege. 

25  I.  0.  C. 
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Upon  the  hearing  the  examiner  called  attention  to  the  fact  that 
these  back-haul  charges  were  not  in  issue,  and  practically  no  evidence 
was  introduced  upon  that  subject. 

If  in  fact  Newport  is  discriminated  against  in  favor  of  Johnson 
City  and*  other  points  in  the  making  of  these  back-haul  charges,  then 
that  subject  should  be  presented  by  proper  complaint,  unless  it  has 
been  already  dealt  with  in  the  former  case  which  was  decided  solely 
upon  the  ground  of  discrimination.  YThether  it  was  so  disposed  of  is 
not  here  considered  or  decided.  The  only  question  before  us,  and  the 
only  question  here  decided,  is  upon  the  reasonableness  of  the  2-cent 
charge. 

The  defendant  suggests  that  we  have  no  jurisdiction  to  deal  with 
this  question,  and  in  confirmation  of  this  view  refers  to  several  of  our 
decisions.  It  is  true  that  the  Commission  held,  previous  to  the  Hep- 
bum  amendment  of  1906,  that  the  privilege  of  milling  in  transit  was 
one  which  the  carrier  might  or  might  not  accord,  at  its  option,  pro- 
vided no  discrimination  was  effected,  and  several  expressions  can  be 
found  in  the  opinions  of  the  Commission  subsequent  to  1906  which  in- 
dicate the  same  view  after  the  passage  of  that  amendment.  But  it 
was  finally  held  in  a  recent  case  that  transit  in  its  various  forms  was 
a  regulation  or  practice  affecting  the  rate  of  which  this  Conmiission 
had  jurisdiction,  and  under  that  holding  it  is  competent  for  us  to 
inquire  whether  this  charge  is  excessive..  In  the  Matter  of  Trana- 
partation  of  Wool,  Hides,  and  Pelts,  23  I.  C.  C,  151. 

The  Southern  Railway  showed  at  the  opening  of  its  testimony  that 
at  all  points  upon  its  system  except  at  Johnson  City  and  at  Bristol 
its  uniform  charge  for  this  transit  privilege  had  been  for  some  time 
previous  to  January,  1911,  2  cents  per  100  pounds,  and  that  when  the 
order  of  the  Commission  was  issued  requiring  it  to  make  no  distinc- 
tion between  Newport  and  Johnson  City  it  determined  to  advance 
the  rate  at  Johnson  City  even  though  it  might  thereby  lose  the  com- 
petitive business  at  that  point.  It  appears,  however,  that  immedi- 
ately after  the  advance  by  the  defendant  other  lines  interested  also 
advanced  their  transit  charge  both  at  Johnson  City  and  at  Bristol  to 
2  cents  per  100  pounds,  so  that  to-day  this  is  the  uniform  charge 
at  all  points  upon  the  Southern  Railway  system  both  by  the  Southern 
Railway  and  by  its  competitors.  The  Southern  Railway  insists  that 
this  charge  is  reasonable  for  the  service  performed  and  that  to  com-  • 
pel  it  to  reduce  that  charge  at  Johnson  City  upon  the  ground  that 
it  is  excessive  would  of  necessity  require  it  to  make  a  corresponding 
reduction  at  all  other  points  upon  its  system,  thereby  working  to  it 
a  serious  loss  of  revfenue. 

The  claim  is  that  the  charge  is  inherently  unreasonable  and  while 
it  might  perhaps  be  that  the  cost  of  performing  this  service  would 
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differ  at  differeht  points  so  that  a  different  charge  might  be  made  at 
one  point  than  at  another,  gtill  there  is  no  fact  in  this  record  which 
indicates  that  the  cost  of  the  service  is  less  at  Johnson  City  than  at 
Newport,  or  at  other  points  upon  the  Southern,  and  it  is  probably 
true  that  a  reduction  of  this  charge  at  Johnson  City  in  this  proceed- 
ing would  require  a  corresponding  reduction  at  other  points.  The 
question  is  therefore  an  important  one  to  the  Southern  Railway  and 
to  other  railways  operating  in  that  territory. 

A  preliminary  question  is,  Upon  what  basis  shall  the  reasonable- 
ness of  this  charge  be  determined?  The  Southern  Railway,  which 
under  the  statute  assumes  the  affirmative  of  the  issue,  asserts  that  an 
important  element  in  this  inquiry  is  the  value  of  the  service  to  the 
shipper.  It  urges  that  the  opportunity  of  assembling  this  lumber 
at  some  central  point  from  the  small  miUs  where  it  is  cut,  the  re- 
drying,  assorting,  manufacturing,  and  finally  sending  forward  at 
the  through  charge  from  the  point  of  orig^  is  worth  to  the  complain- 
ant much  more  than  2  cents  per  100  pounds.  As  evidence  of  this 
it  shows  that  at  84  different  points  upon  its  system  this  transit 
privilege  is  being  used  and  that  no  protest  has  been  entered  by  any 
shipper  except  the  complainant  against  the  reasonableness  of  tiie 
2-oent  charge. 

It  further  suggests  that  if  the  complainant  did  not  enjoy  the 
benefit  of  this  privilege  he  would  be  compelled  to  transport  his 
rough  lumber  to  Philadelphia  for  the  purpose  of  manufacture,  or 
that  the  defendant  would  obtain  its  full  local  rates  if  the  lumber 
were  hauled  into  an  intermediate  point  and  there  dressed.  Sinoe 
lumber  shrinks  in  dressing  and  manufacturing  from  15  per  cent  to 
60  per  cent,  and  sometimes  even  more,  the  defendant  urges  that  by 
extending  this  privilege  it  loses  a  large  amount  of  additional  business. 

Upon  the  oUier  hand,  the  complainant  shows  that  this  lumber 
must  be  manufactured  at  the  point  of  origin,  since  it  could  not  stand 
the  transportation  charge  if  taken  to  the  consuming  destination  in 
the  rough ;  that  tlieref ore  it  will  be  dressed  either  at  the  mill  where 
it  is  cut  or  at  some  intermediate  point;  and  that,  comparing  these 
two  systems  of  handling,  the  defendant  now  has  the  benefit  of  its 
local  rate  upon  a  certain  amount  of  rough  lumber  shipped  into  the 
dressing  point  which  it  would  not  have  if  the  lumber  were  prepared 
for  market  at  the  point  where  it  was  sawed  and  so  delivered  to  the 
railroad  for  the  first  time  in  its  finished  state. 

The  complainant  further  testified  that  this  charge  was  so  great 
that  he  could  not  do  business  under  it  in  competition  with  the  direct 
shipment  from  the  mill  where  the  lumber  was  sawed;  that  he  had 
already  ceased  to  handle  certain  lands  of  lumber  under  this  privi- 
lege and  would  be  obliged  to  still  further  curtail  his  operations  unless 

the  charge  were  reduced. 

^  26  I.  G.  C. 
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Without  detennining  how  far  these  and  other  elements  may  prop- 
erly be  considered  in  other  cases,  it  has  seemed  to  us  that  here  very 
little  importance  is  to  be  attached  to  such  considerations.  The  chief 
inquiry  here  would  seem  to  be,  What  is  the  fair  cost  of  this  extra  serv- 
ice to  the  carrier?  Instances  may  arise  where  the  single  item  of  cost 
would  not  be  controlling,  but  in  the  case  before  us  that  appears  to  be 
the  fundamental  question. 

We  proceed  to  inquire,  therefore,  what  the  extra  service  involved 
is  and  what  the  fair  cost  of  that  service. 

The  lumber,  having  been  loaded  at  the  originating  station,  would 
be  transported  direcUy  through  upon  the  through  rate  if  no  transit 
intervened.  When  that  transit  is  permitted  the  carload  of  lumber 
must  be  taken  out  of  the  train  and  switched  to  the  mill  of  the  com- 
plainant. When  later  the  lumber  is  ready  to  go  forward  a  car  must 
be  provided  for  loading  and  the  loaded  car  must  be  switched  from 
the  mill  and  placed  in  the  train.  Two  switch  movements  are  of 
necessity  involved.  There  may  also  be  the  movement  of  the  empty 
car  upon  which  the  lumber  was  carried  to  the  mill  and  the  movement 
of  a  second  empty  car  upon  which  the  lumber  is  to  be  loaded  out,  but 
in  actual  operation  the  car  upon  which  the  lumber  reaches  the  mill, 
when  unloaded,  can  usually  be  used  for  an  outloading  at  the  same 
point. 

The  charge  for  switching  made  by  the  Southern  Railway  is  in 
some  cases  as  low  as  $1.50  and  in  some  cases  as  high  as  $3.  The 
usual  charge  is  about  $2  per  car,  and  this  is  perhaps  the  average 
charge  in  the  country  as  a  whole.  Assuming  that  the  cost  of  the 
service  does  not  exceed  the  charge,  this  element  of  expense  would 
equal  $4  per  car. 

In  addition  to  the  above  switching  movements  there  is  also  the 
use  of  the  car.  Two  days  are  allowed  for  the  unloading  of  the  loaded 
car  and  two  days  again  for  the  loading  of  the  empty  car,  making  a 
possible  four  days  in  addition  to  what  a  through  movement  would 
necessitate.  The  per  diem  paid  by  one  railroad  to  another  at  the 
present  time  is  85  cents  per  day,  at  which  the  four  days  would  aggre- 
gate $1.40. 

It  was  insisted  by  the  defendant  that  another  element  of  expense 
to  it  was  found  in  the  fact  that  frequently,  in  order  to  permit  transit, 
the  car  must  be  taken  from  a  through  train  and  placed  in  a  local 
train  for  the  purpose  of  getting  it  to  the  mill,  and  that  it  must  again 
be  taken  from  the  mill  in  a  local  train  to  some  concentrating  point 
and  there  placed  in  the  through  train,  but  it  is  impossible  to  assign 
any  definite  figure  to  this  item  when  present. 

It  will  be  seen,  therefore,  that  if  the  use  of  the  car  for  fully  four 
days  be  reckoned  and  the  ordinary  switching  charge  be  assumed  to 
be  reasonable  the  expense  to  the  defendant  would  be  $5.40  pea  car. 
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There  is  still  another  item  of  expense  in  that  an  additional  amount 
of  clerical  work  is  involved.  A  new  waybill  must  be  made  out  and 
additional  bookkeeping  is  required.  No  estimate  as  to  the  actual 
cost  of  this  was  submitted,  and  there  is  nothing  upon  the  record  nor 
within  the  knowledge  of  the  Commission  from  which  any  definite 
sum  can  be  named.  The  amount  would  not  be  great,  but  still  would 
be  substantial. 

There  is  also  the  expense  of  policing  these  transit  shipments, 
which  is  made  necessary  by  the  recent  rulings  of  the  Commission,  and 
which,  while  not  large  in  amount,  is  still  another  item  which  must  be 
given  a  place  in  determining  the  actual  cost  to  the  defendant. 

The  testimony  shows  that  when  the  complainant  located  at  New- 
port the  charge  for  this  transit  privilege  was  $5  per  car,  and  origi- 
nally privileges  of  this  kind  seem  to  have  been  usually  stated  not  by 
the  100  pounds  but  by  the  carload.  There  is  a  certain  propriety  in 
charging  for  services  of  this  kind  by  the  carload  since  the  expense 
to  the  defendant  is  approximately  the  same  whatever  the  weight  of 
the  car.  It  does,  however,  cost  something  more  to  handle  a  heavy 
car  than  a  light  one,  and  perhaps  the  risk  of  damage  to  the  car  and 
to  other,  cars  is  materially  increased  in  proportion  to  its  weight.  It 
is  now  a  very  general  practice,  and  seems  to  be  becoming  more 
general,  to  name  a  charge  for  privileges  of  this  kind  by  the  100 
pounds,  and  we  are  not  disposed  to  criticize  this  method,  provided 
the  charge  itself  is  reasonable.  If  named  by  the  100  pounds  mani- 
festly the  loading  of  the  car  would  be  an  important  factor  in 
determining  the  reasonableness  of  the  rate. 

The  carload  minimum  for  lumber  under  the  tariffs  of  the  defend- 
ant is  30,000  pounds,  and  the  minimum  transit  charge  is  $6,  or  2  cents 
per  100  pounds  upon  the  minimum.  In  practice  the  actual  loading 
very  much  exceeds  the  minimum.  The  complainant  insisted  that 
the  average  loading  of  his  cars  would  be  50,000  pounds,  and  while 
the  defendant  did  not  concede  an  average  loading  of  lumber  quite 
as  heavy  as  this,  it  did  practically  admit  that  it  would  exceed  40,000 
pounds.  It  is  probable  that  2  cents  per  100  pounds  would  yield  on 
the  average  $9  per  car. 

Not  much  help  can  be  derived  from  the  decisions  of  the  Commis- 
sion upon  this  subject,  mainly  because  we  have  never  assiuned  to  pass 
upon  the  reasonableness  of  such  charge.  In  St  Louis  Hay  <&  Grain 
Co.  V.  M.  cfe  0.  R.  R.  Co.^  11 1.  C.  C,  90,  we  held  that  the  additional 
cost  to  the  defendant,  when  hay  was  stopped  at  the  warehouse  of  the 
complainant  in  East  St.  Louis,  graded,  and  sent  forward,  did  not 
exceed  by  more  than  1  cent  per  100  pounds  the  cost  when  the  hay 
passed  directly  through  without  stopping,  and  reparation  was 
award^  upon  that  basis.    In  suit  to  enforce  the  order  the  Supreme 
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Court  of  the  United  States  held  that  the  defendant  was  entitled,  in 
consideration  of  the  granting  of  this  privilege,  to  not  only  the  ad- 
ditional cost,  but  to  a  fair  profit  upon  the  transaction.  214  U.  S.,  297. 
Subsequently  the  Commission,  in  view  of  the  decision  of  the  Supreme 
Court,  held  with  respect  to  this  same  situation  that  a  charge  of  1| 
cents  per  100  poxmds,  yielding  upon  fi  minimum  of  20,000  pounds,  $8 
per  car,  would  be  just.  St  Louis  Hay  (6  Orain  Oo.  v.  M.  dk  0.  R.  R. 
Oo.^  19  I.  C.  C,  533.  It  will,  however,  be  seen  by  an  examination  of 
the  opinions  that  the  additional  expense  was  less  at  East  St.  Louis 
than  that  involved  in  the  ordinary  transit  privilege,  owing  to  the 
peculiar  circumstances  under  which  traffic  was  interchanged  at  that 
point. 

In  the  Wool^  Hides,  and  Pelts  Case,  supra,  2i  cents  per  100  pounds 
was  fixed  as  a  reasonable  transit  charge.  The  minimum  loading  of 
wool  is  24,000  pounds,  which  in  actual  practice  is  somewhat  exceeded. 
That  allowance  would  yield  between  $6  and  $7  per  car. 

Upon  a  consideration  of  all  the  facts  we  are  of  the  opinion  that  a 
charge  of  2  cents  per  100  pounds  for  this  transit  privilege  is  un- 
reasonable and  that  the  charge  ought  not  to  exceed  1^  cents  per  100 
pounds.    An  order  will  be  issued  accordingly. 
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Noa.  3086  and  3818. 
NATIONAL  LUMBER  EXPORTEKS'  ASSOCIATION  ET  AL. 

V. 

KANSAS  CITY  SOUTHERN  RAILWAY  COMPANY  ET  AL, 


Submitted  March  t2, 1911,    Decided  October  7, 191 1. 


1.  Rates  aa  lumber  from  pointB  in  Louisiana  to  New  Orleans  for  export  not  found 

to  be  unreasonable  or  unduly  discriminatory. 

2.  Rate  of  20  cents  per  100  pounds  charged  for  the  transportation  of  staves  from  Rust 

and  Hatfield,  Ark.,  to  New  Orleans  for  export  found  unreasonable  to  the  extent 
it  exceeded  18  cents,  the  rate  cantemporaneously  in  effect  on  lumber.  Rep»- 
lation  awarded. 

L.  PahneTf  J.  Oraig  MeLandhaUf  and  E,  McClure  Raueer  for  com- 
plainant. 

S.  W.  Moore,  T.  Alexander,  and  F.  H.  Moore  for  Kansas  City 
Southern  Railway  Company,  Texarkana  &  Fort  Smith  Bailway 
Company,  and  Loring  &  Western  Railway  Company. 

R.  E.  Milling  for  Louisiana  Railway  &  Navigation  Company. 

James  C.  Jeffery  and  Herbert  J.  Campbell  for  St.  Louis,  ton 
Mountain  &  Southern  Railway  Company. 

C.  W.  Owen  for  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship 
Company. 

W,  F.  Braggina  for  Texas  &  Pacific  Railway  Company. 

Evans  Browne  for  Kansas  City  Southern  Railway  Company. 
-    Oeorge  Wesley  Smith  for  intervenors. 

Report  of  the  Commission. 
Bt  the  Commission: 

Complainant  is  an  association  incorporated  under  the  laws  of  the 
state  of  New  York  and  maintains  its  principal  office  in  Baltimore, 
Md.  Its  members  are  engaged  in  manufacturing  and  exporting  lum- 
ber, staves,  and  other  forest  products.  The  original  petition  in  case 
No.  3086,  filed  February  1,  1910,  on  behalf  of  certain  of  its  members 
located  in  the  state  of  Louisiana,  attacks  the  export  rates  on  lumbei 
and  staves  from  points  in  Louisiana,  Texas,  and  Arkansas  on  the 
Kansas  City  Southern,  Loring  &  Western,  and  St.  Louis,  L:od 
Mountain  &  Southern  railways  to  New  Orleans,  alleging  that  said 
rates  are  unreasonable  and  discriminatoiy. .  It  is  alleged  that  the 
rates  exacted  by  the  Kansas  City  Southern  Railway  on  staves  from 
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points  on  its  lines  to  New  Orleans  for  export  are  unreasonable  and 
discriminatoiy  in  that  said  rates  exceed  the  rates  on  lumber  from 
and  to  the  same  points.  A  rate  of  10  cents  per  100  pounds  on 
lumber  and  staves  from  all  points  in  the  territory  involved  to  New 
Orleans  for  export  is  asked. 

Petitions  of  intervention,  prajring  reparation,  were  filed  on  behalf 
of  the  Friedlaender  &  Oliven  Company;  Xiques,  LeMore  &  Com* 
pany;  lUingworth,  Tngham  &  Company;  Kern  Con^>any,  and  Phil.  I. 
Adams.  At  tiie  hearing  the  petitions  of  Phil.  I.  Adams  were  with- 
drawn. 

The  petition  in  No.  3818  was  filed  on  behalf  of  the  K.  &  P.  Lumber 
Company  and  seeks  reparation  on  shipments  of  lumber  from  ZwoUe, 
La.,  to  New  Orleans  for  export.  It  involves  the  same  issues  as  in 
No.  3086  and  was  really  intended  as  an  intervening  petition  to  the 
latter  case,  but  was  filed  too  late  to  be  incorporated  in  that  docket. 

The  Friedlaender  &  Oliven  Company,  in  its  intervening  petition, 
asks  for  reparation  on  shipments  of  staves  to  New  Orleans  for  export 
from  Bust  and  Hatfield,  Ark.,  points  on  the  Kansas  City  Southern 
Railway,  alleging  that  the  rates  exacted  on  such  shipments  were 
unreasonable  and  discriminatoiy  in  that  they  exceeded  the  rates 
contemporaneously  in  effect  on  lumber.  At  the  time  of  shipments 
said  defendants  exacted  rates  on  staves  2  cents  per  100  pounds 
higher  than  on  lumber,  but  since  the  filing  of  the  Friedlaender  & 
Oliven  complaint,  said  defendant  has  voluntarily  eliminated  the 
2-cent  differential  making  staves  take  the  same  rate  as  lumber. 

The  rates  on  lumber  and  staves  to  New  Orleans  for  export  from 
points  on  the  Kansas  Gty  Southern  Railway  and  Texarkana  &  Ft. 
Smith  Railway  are  as  follows: 

^  CtiatM. 

Texarkana,  Texas  Group 15. 6 

MyrtiB,  Loaisiana  Qroup 15 

Sbreveport 14 

Many IS 

Pickering 12 

De  Quincy 10 

From  the  above  points  traffic  moves  to  New  Orleans  via  Sbreve- 
port, La ,  or  Lake  Charles,  La.,  the  junction  points  of  the  Kansas  City 
Southern  Railway  with  connecting  lines,  via  one  of  four  routes,  as 
follows:  First,  from  Shreveport  via  the  Vicksburg,  Shreveport  & 
Pacific  Railway;  the  Alabama  &  Vicksburg  Railroad;  and  the  New 
Orleans  &  Northeastern  RaUroad;  second,  via  the  Texas  &  Pacific 
Railway,  when  originating  at  points  north  of  Shreveport;  third,  via 
the  Louisiana  Railway  &  Navigation  Company;  fourth,  from  Lake 
Charles  the  route  is  via  the  Louisiana  Western  Railroad  and  Mor- 
gan's Louisiana  &  Texas  Railroad  &  Steamship  Company.    In  April, 
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1910,  there  was  added  a  fifth  route,  via  De  Quincy;  La.,  and  the  New 
Orleans,  Texas  &  Mexico  Railway.  The  latter  road  and  the  Vicks- 
burg,  Shreveport  &  Pacific  Railroad  and  the  Alabama  &  Vicksbuig 
Railway  are  not  made  defendants. 

At  the  time  the  complaint  was  filed  the  above  rates  applied  on 
lumber,  and  the  rates  on  staves  were  in  each  instance  2  cents  higher, 
but  effective  March  28, 1910,  the  differential  between  staves  and  lum-^ 
ber  was  removed  by  making  the  stave  rates  the  same  as  on  lumber. 

The  Loring  &  Western  Railway  is.about  20  miles  long,  and  connects 
with  the  Kansas  City  Southern  Railway  at  Lonng,  La.  The  rate  on 
staves  from  points  on  this  line  to  New  Orleans  for  export  at  the  time 
was  20  cents  as  compared  with  a  rate  of  16  cents  via  the  Kansas  City 
Southern  Railway  from  Loring.  Since  the  complaint  was  filed  the 
joint  rates  from  Loring  to  New  Orleans  have  been  canceled.  The 
Loring  &  Western  formerly  filed  tariffs  with  the  Commission,  but 
on  July  15,  1911,  they  were  canceled. 

Stations  on  the  St.  Louis,  Iron  Mountain  &  Southern  Railway 
from  which  lumber  rates  applied  to  New  Orleans  were  divided  into 
groups. 

Group  1  rates  applied  from  points  on  what  is  known  as  the  H.  C.  A. 
&  N.  and  the  M.  H.  &  L.  divisions  of  the  St.  Louis,  Lron  Moimtain  & 
Southern  Railway  in  Louisiana,  including  the  Eudora-Gilbert  branch. 
The  H.  C.  A.  &  N.  division  connects  with  the  Texas  &  Pacific  Railway 
at  Alexandria,  La.  It  runs  north  from  Alexandria  143  miles  to  the 
boundary  line  between  Louisiana  &  Arkansas.  The  M.  H.  &  L. 
division  connects  with  the  Texas  &  Pacific  Railway  at  Perriday,  and 
runs  north  to  Eudora,  Ark.  Milliken  is  the  last  station  on  this 
branch  in  Louisiana.  The  Eudora-Oilbert  branch  extends  from 
Calvit,  La.,  north  to  Eudora,  a  distance  of  37  miles. 

Group  2  rates  applied  from  stations  on  the  Memphis  branch  east  of 
Wynne  and  Helena  branch  south  of  Wynne,  Ark.  (except  Helena), 
and  the  M.  H.  &  L.  division  in  Arkansas  and  also  on  what  is  known 
as  the  L.  R.  M.  R.  &  T.  division  south  of  Noble  Lake,  Ark.,  and  the 
H.  C.  A.  &  N.  division  in  Arkansas,  to  the  Mississippi  River,  and  the 
Hamburg  &  Western,  which  has  since  lost  its  identity,  having  been 
merged  in  the  St.  Louis,  Iron  Mountain  &  Southern  Railroad. 

The  rates  on  staves  and  lumber  from  group  1  to  New  Orleans  for 
export  is  14  cents  per  100  pounds;  from  group  2,  16  cents  per  100 
pounds,  on  both  domestic  and  export. 

It  is  alleged  that  the  rates  on  staves  and  lumber  for  export  from 
points  on  the  H.  C.  A.  &  N.  and  the  M.  H.  &L.  divisions  of  the  St. 
Louis,  Iron  Mountain  &  Southern  Railway  in  the  state  of  Louisiana 
to  the  port  of  New  Orleans  are  unreasonable  and  discriminatory  in 
that  they  exceed  the  domestic  rate  of  10  cents  per  100  pounds  on 
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the  same  commodities;  that  both  the  domestic  and  export  rate  on 
staves  and  lumber  from  points  on  the  so-called  Eudora-Gilbert 
branch  of  said  road  are  unreasonable  luid  discriminatory  in  so  far . 
as  thej  exceed  10  cents  per  100  pounds;  and  that  the  rate  of  14 
cents  per  100  pounds  charged  for  the  transportation  of  staves  and 
lumber  to  New  Orleans  for  export  from  points  in  group  1  on  said 
road  are  unreasonable  and  discriminatory  as  compared  with  the  rate 
of  15  cents  on  such  traffic  from  points  in  group  2  on  said  road. 

The  rate  to  New  Orleans  for  local  deliveiy  on  staves  from  all 
points  on  the  Kansas  City  Southern  Railway  in  Louisiana  and  from 
the  H.  C.  A.  &  N.  division  of  the  St.  Louis,  Iron  Mountain  &  Southern 
Railway  is  10  cents  per  100  pounds.  This  rate  is  fixed  by  the  railway 
commission  of  the  state  of  Louisiana.  Traffic  destined  to  New 
Orleans  for  local  delivery  from  points  on  the  Eudora-Gilbert  branch 
of  the  St.  Louis,  Iron  Mountain  &  Southern  Railway  in  Louisiana 
becomes  interstate  by  reason  of  the  fact  that  such  traffic  must  pass 
through  Eudora,  Ark.  The  10-cent  intrastate  rate,  therefore,  is  not 
applicable  from  this  branch.  The  rates  on  both  domestic  and  export 
lumber  and  staves  from  the  latter  branch  are  each  14  cents  per  100 
pounds.  Prior  to  the  orders  of  the  Louisiana  railroad  conmiission 
fixing  the  domestic  rate  at  10  cents  the  rates  on  both  domestic  and 
export  traffic  from  the  points  involved  to  New  Orleans  were  the  same. 

Complainant  offered  as  exhibits  a  number  of  statements  relative 
to  the  importance  of  the  lumber  traffic  in  Louisiana  and  through  New 
Orleans  for  export.  These  statements  show  that  Louisiana  is  the 
largest  lumber-producing  state  in  the  south;  that  the  total  value  of 
lumber  shipped  from  New  Orleans  for  export  is  over  $10,000,000 
annually;  that  from  Gulf  ports  the  value  of  the  lumber  shipped  to 
foreign  ports  is  over  $29,000,000  annually  and  from  Atlantic  ports 
$13,000,000.  In  other  words.  New  Orleans  ships  nearly  as  much  as 
all  the  Atlantic  ports  combined.  These  figures  do  not  include  coast- 
wise shipments  for  domestic  consumption.  A  further  statement  of 
exports  by  months  was  offered  showing  that  the  movement  of  lumber 
through  New  Orleans  to  foreign  ports  was  continuous  and  regular. 

Staves  are  either  sawed  or  split  by  hand.  The  sawed  stave  oper- 
ator fells  the  tree,  cuts  it  into  36-inch  logs,  quarters  the  logs,  and 
the  resulting  bolts  are  the  material  for  the  staves.  The  split  stave 
operator  develops  a  partially  finished  stave  product  between  33 
inches  and  60  inches  in  length,  from  the  tree  with  an  ax.  It  was 
testified  that  the  split  stave  operator  secures  within  20  and  25  per 
cent  of  the  amount  of  material  from  a  tree  that  the  sawed  stave 
operator  secures.  Staves  are  exported  in  the  rough  and  finished 
•abroad.  While  there  is  some  conflict  in  the  testimony  as  to  the 
relative  value  of  lumber  and  staves,  it  appears  that  the  value  s>t  the 
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class  of  staves  exported  is  about  the  same  as  ordinary  mill-run  lum- 
ber. Staves  load  as  heavily  as  lumber,  and  the  testimony  shows 
.that  there  i^  practically  no  risk  in  their  transportation.  They  axe 
loaded  in  closed  cars,  and  while  lumber  may  be  loaded  on  open  cars, 
the  general  practice  in  the  territory  involved  appears  to  be  to  load  it 
in  closed  cars.  About  90  per  cent  of  the  lumber  and  staves  shipped 
to  New  Orleans  is  exported. 

Complainant  claims  that  where  the  question  involves,  as  it  does 
here,  shipments  from  the  heaviest  producing  territory  in  the  coimtry 
through  one  of  the  largest  lumber-exporting  ports  in  the  country, 
it  is  entitled  to  lower  rates  than  elsewhere;  and  if  its  members  are 
charged  a  higher  rate  in  proportion  to  the  haul,  such  r$ite.is  unrea- 
sonable. It  is  further  contended  that  the  rates  from  the  territory 
involved  to  New  Orleans  for  export  are  unreasonable  in  comparison 
with  the  rates  from  the  same  territory  for  local  delivery  to  New 
Orleans,  and  in  comparison  with  other  rates  to  New  Orleans  for 
export;  and  to  other  points. 

Defendants  generally  deny  that  the  rates  complained  of  are  unrea- 
sonable or  discriminatory.  They  contend  that  the  lO-cent  domestic 
rate  is  unreasonably  low  and  imremunerative,  and  is  not  a  voluntary 
rate;  that  export  traffic  is  more  expensive  than  domestic  traffic;  and 
that  a  comparison  of  the  rates  from  the  territory  involved  to  New 
Orleans  for  export  favorably  compares  with  the  rates  from  the  same 
territory  to  other  destinations,  and  with  the  rates  from  other  points 
to  New  Orleans  for  export. 

The  table  following  shows  the  present  rates  on  lumber  and  staves, 
and  distances  from  points  on  the  Kansas  City  Southern  Railway, 
and  Texarkana  &  Fort  Smith  Railway  to  New  Orleans  for  export, 
via  Lake  Charles,  La.,  and  Shreveport,  La. 


From  Kansas  City  SoiUbcrn  and 
Texas  &  Fort  Smith  Railway 
stations. 

Rates  in 
cents  per 

100 
pounds. 

Mileage. 

Viar- 

D©  Qulncy,  La , 

10 

10 
12 
12 
13 
13 
14 
14 
15 
16 

iti 

241 

308 
243 
284 
286 
327 
335 
311 
313 
843 
346 
378 

Lake  Charles,  La.,  and  Southam  Paclflo  (L.  W.- 
M.  L.  &  T.  Rys.). 
Do. 

Port  Arthur,  Tex 

Wasey,  La 

Do. 

Pickerfng.La 

Do, 

Coopers, T^a 

Do. 

Many,  La 

Do. 

Loring,  La 

Do. 

Forbing,  La 

Shreveport  and  L.  R.  &  N.                                  i 
Do.                                                                   [ 
Do. 

Bheehan,  I/a 

MyrtJ8,La 

Rodessa,  La 

Do. 

Do. 
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The  table  following  contains  comparisons  of  the  rates  on  lumber  and 
stayes  to  New  Orleans  for  export,  with  the  rates  to  Port  Arthur  and 
Galveston,  the  other  Gulf  ports  reached  by  the  Kansas  City  Southern 
Railway  and  its  connections. 


Bate. 

Dktaooe. 

Bats  per 
ton  par 
mUeT 

'^^'Sasr^sb-vsp.rt. 

Omto. 
14 
14 
7 
14 

13 
13 

e 

12 
10 

ifiiet. 
SM 

389 
164 
321 

482 
388 

70 
135 
136 

JOOt. 

7.W 

t?«w  Oriflmn  Tift  TAh»  r^ftriifff 

8.3 

pSatSIS^..:....!:..!^;..™.:..  ....:.......... 

8.6 

Oftiwton 

13.6 

FTOmJomlUto^        ^^^ 

8.8 

}^^fm  Oiimm  Tift  T^fSnTiT^M ... 

0.8 

18.3 

OalrHrton  (on  hardwood) , . 

17.8 

OttlTMtnn  ^on  tbI  low  irine) 

14.8 

Comparisons  of  rates  on  staves  prior  to  reduction  of  stave  rates  to 
lumber  rates: 


' 

Rate. 

Distance. 

Bate  per 

From  ZwoDe  to— 

Naw  Orleans  via  Shrereport 

CMt, 
16 
16 

10.8 
16 

MUet. 
366 

830 
164 
321 

urn*. 

8.74 

K4«  OrMi^mi  ▼! A  1^^  f%9r\m 

0.4 

Port  Arthnr 

12.8 

Galreston 

14.4 

The  above  figures  are  representative  of  the  general  situation  as 
to  the  shipping  points  complained  of.  The  rates  per  ton  per  mile 
are  in  all  instances  lower  than  the  rates  per  ton  per  mile  to  Port 
Arthur  and  Galveston. 

Tables  filed  in  the  record  showing  the  actual  movement  of  lumber 
from  points  on  the  Kansas  City  Southern  Railway  and  Texarkana 
&  Fort  Smith  Railway  involved  in  the  complaint  to  New  Orleans, 
show  the  average  per  ton  per  mile  earnings  were  as  follows: 

From  January  1, 1909,  to  April  1, 1910,  to  New  Orleans,  via  Shreve- 
port,  on  lumber  6.7  mills,  on  cooperage  stock  7.8  mills;  for  the  period 
from  April  2  to  October  31,  1910,  inclusive,  on  lumber  7.5  mills, 
on  cooperage  stock  5.9  mills;  via  Lake  Charles,  for  the  period  from 
January  1,  1909,  to  April  1,  1910,  on  lumber  7.8  mills,  on  cooperage 
stock  8.7  miUs;  and  for  the  period  from  April  2,  1910,  to  October 
21,  1910,  inclusive,  on  lumber  7.8  miUs,  and  on  cooperage  stock  7.2 
mills.  Tables  of  actual  movement  from  the  same  points  to  Port 
Arthur  show  that  from  January  1,  1909,  to  April  1,  1910,  inclusive, 
the  average  revenue  per  ton  per  mile  on  lumber  was- 12  mills,  on 
cooperage  stock  14  mills,  on  ties,  posts,  piling,  and  logs,  7.8  mills 
per  ton  per  mile,  and  for  the  period  from  April  2,  1910,  to  October 
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31,  1910,  on  lumber  12  mills,  on  ties,  posts,  piling,  and  logs  7.8  mills, 
and  on  cooperage  stock  9.3  mills. 

The  following  tables  filed  by  the  St.  Louis,  Iron  Mountain  & 
Southern  Railway  show  the  distances  from  the  nearest  and  farthest 
stations  to  New  Orleans  from  the  H.  C.  A.  &  N.,  M.  H.  &  L.,  and  the 
Eudora-Gilbert  divisions  of  that  road,  and  also  the  average  distances 
to  New  Orleans  from  each  division.  The  tables  also  show  the  revenue 
in  mills  per  ton  per  mile  derived  from  this  traffic,  based  on  both  a 
14-cent  and  a  10-cent  rate: 


STATIONS  ON  H.  C.  A.  A  N.  DIVISION  OF  ST.  LOUIS,  IRON  MOUNTAIN  it  SOUTHERN 

RAILWAY  COMPANY. 


Station. 

Distance 

to  New 

Orleans, 

miles. 

Rate  per  ton  per 
mile  in  mills. 

14.<!ent 
rate. 

KMient 
rate. 

AI^T^nrlTifrCT    APJ^^Tifttinn)                          ^                                          

194 
337 
266 

14.4 
8.3 
10.5 

10.3 

Niemeyar  (last  station  In  Louisiana  on  H.  U.  A.  &  N.  division) 

5  9 

Point  situated  halfway  between  Alexandria  and  Niemeyer . . .'. 

7.6 

STATIONS  ON  M.  H.  &  L.  DIVISION  OF  ST.  LOUIS,  IRON  MOUNTAIN  AND  SOUTHERN 

RAILWAY  COMPANY. 


Ferriday  (T.  &  P.  Junction) 

200 
305 
253 

14 
0.1 
11 

10 

Mllliken  (last  station  in  Louisiana  on  M.  H.  A  L.  division) 

6  5 

Point  situated  halfway  between  Ferriday  and  MilUken . . .'. 

7.9 

STATIONS   ON   EUDORA-GILBERT    BRANCH    OF   ST.    LOUIS,    IRON   MOUNTAIN   AND 
SOUTHERN  RAILWAY  COMPANY. 


Indian 

Calvlt 

Point  situated  halfway  between  Indian  and  Calvlt 


5.7 
6.6 
5.6 


It  appears  that  on  shipments  moving  on  domestic  bills  of  lading 
only  the  usual  48  hours  free  time  for  unloading  is  allowed  at  New 
Orleans,  on  local  bills  of  lading  marked  "for  export''  10  days  free 
time  is  allowed,  and  on  through  export  bills  of  lading  an  unlimited 
free  time  is  allowed.  No  evidence  was  offered  showing  the  average 
detention  at  New  Orleans  of  cars  containing  through  shipments, 
but  instances  were  cited  where  cars  were  detained  as  long  as  60  days. 
On  foreign  cars  detained  at  New  Orleans  defendants  are  compelled 
to  pay  a  per  diem  charge  of  35  cents  per  day.  Defendants  ai^ed 
that,  in  addition  to  being  compelled  to  pay  rental  on  cars  detained 
at  New  Orleans,  they  are  deprived  of  the  services  of  such  cars  during 
such  detention  and  lose  the  revenue  that  would  accrue  to  them  if  the 
cars  were  in  actual  service.  Rates  on  shipments  for  export  and 
through  shipments  include  cost  of  switching  to  ship  side.  Rates 
applicable  on  domestic  traffic  do  not  include  cost  of  switching,  and  the 
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testimony  shows  that  the  additional  charges  on  domestic  shipments 
for  switchiog  to  ship  side  make  the  total  rate  on  domestic  shipments 
when  exported  at  New  Orleans  greater  than  the  export  rate.  It  thus 
appears  that  there  is  really  no  discrimination  between  the  rates  on 
export  shipments  and  the  rates  on  domestic  shipments  ultimately 
exported.  While  the  record  showE  that  ordinarily  export  rates  are 
lower  than  domestic  rates,  it  appears  that  tins  is  due  to  competitive 
conditions  between  ports,  and  not  to  the  fact  that  the  cost  of  service 
in  export  shipments  is  less  than  on  domestic  shipments. 

An  examination  of  the  tariffs  on  file  with  the  Commission  discloses 
that  generally  the  rates  involved  compare  favorably  with  tiie  rates 
from  other  points  equidistant  from  New  Orleans.  For  instance,  tiie 
rates  from  points  in  Mississippi,  Tennessee,  and  Alabama  on  lines 
other  than  defendants'  to  New  Orleans  are  as  follows: 

Rates  on  lumber  and  staves,  carloads ^  to  New  Orleans,  La,,  proper  or  for  export. 


rrom— 


ShnoQAlak,  Mils.. 
BradsTiUe^liiat., 
-     Mis. 


lialdoii.MlM.. 

BgyptTMlss 

Tupelo,  Miss 

CoSth,MiaB 

Bcftbel,  Tami 

Gmntent,  Ala 

Fort  Deposit,  Ala. 


BJlem, 


,A1»... 
Wairior,  Ale.. 
ODDman,  Ale.. 
WflUtes^AU.. 


Lumber.    Steves.    Dbtenoe. 


Omto. 

12 
18 
14 
15 
U 
16 
16 
17 
12 
12 
12 
15 
.  16 
16 
U 


OaHt. 

112 

lis 

114 

114 

lU 

*16 

•16 

16 

12 

12 

12 

16 

16 

16 

16 


JffiSt. 


2H 

27t 


S21 
846 
8M 
420 


460 

47V 


1  Export  rete  11  cents. 


>  Export  rate  12  cents. 


•  Export  rate  18  cents. 


Examination  of  the  Kansas  City  Southern  tariffs  in  force  as  far 
back  as  1904  shows  that  there  has  been  no  change  during  that  time 
in  the  lumber  rates  from  points  in  question. 

Prior  to  1907  the  rates  from  the  H.  C.  A.  &  N.  division  of  the  St, 
Louis,  Iron  Mountain  &  Southern  Railway  were  formerly  12  cents 
to  Westwego,  La.,  with  an  additional  charge  of  1  cent  for  carriage  to 
New  Orleans,  when  sent  across  to  that  place;  that  in  1907  the  rates 
were  raised  to  a  flat  rate  of  14  cents  to  both  Westwego  and  New 
Orleans  when  the  shipments  were  intended  for  export,  and  this  rate 
is  now  in  force.  Complainant  intimates  that  this  increase  in  rates 
was  made  to  meet  the  reduction  made  in  the  local  rates  by  the  state 
commission.  It  does  not  appear,  however,  that  the  rates  from  the 
other  points  of  origin  on  the  St.  Louis,  Iron  Mountain  &  Southern 
Railway  involved  in  the  complaint  were  also  bicreased. 

While  there  was  testimony  to  the  effect  that  there  are  fewer  ship- 
ments of  staves  to  New  Orleans  to-day  than  five  or  six  years  ago,  it 
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appears  that  this  is  due  to  trade  conditions  rather  than  the  freight 
rate.  It  is  admitted  that  during  the  last  sereral  years  the  stave 
business  has  increased  under  the  present  rates.  From  an  ezaminar 
tion  of  all  the  facts  of  record  we  are  of  opinion  that  the  present  rates 
on  staves  and  lumber  have  not  been  shown  to  be  unreasonable  or 
otherwise  unlawful. 

The  intervening  petition  of  Friedlaender  &  Oliven  Oompany 
alleges  that  a  rate  of  20  cents  per  100  pounds  charged  for  the  tranch 
portation  of  staves  from  Rust  and  Hatfield,  points  on  the  Kansas 
City  Southern  Railway,  to  New  Orleans  for  export  was  unreasonable 
in  that  it  exceeded  the  rate  of  18  cents  applicable  to  lumber  between 
the  same  points. 

pn  March  23^  1909,  complainant  shipped  over  the  lines  of  the 
Kansas  City  Southern  Railway  and  the  Texas  &  Pacific  Railway 
from  Hatfield,  Ark.,  to  New  Orleans  for  export  one  carload  of  oak 
staves  weighing  74,100  pounds,  on  which  freight  charges  were  col- 
lected in  the  sum  of  $148.20,  at  a  rate  of  20  cents  per  100  pounds. 

Between  June  1, 1909,  and  February  24, 1910,  complainant  shipped 
over  the  lines  of  the  Kansas  City  Southern  Railway  and  Louisiana 
Railway  &  Navigation  Company  from  Rust  and  Hatfield,  Ark.,  to 
New  Orleans  for  export  77  carloads  of  oak  staves  aggregating 
4,208,200  pounds,  on  which  freight  charges  were  collected  in  the 
total  sum  of  $8,426.40,  at  a  rate  of  20  cents  per  100  pounds.  On 
one  shipment,  weighing  61,600j>ounds,  from  Hatfield,  June  22, 1909, 
in  car  M.  L.  &  T.^  14131,  charges  were  collected  in  the  sum  of  $13320. 
At  the  lawfully  published  rate  of  20  cents  per  100  pounds  there  is 
an  overcharge  of  $10  on  the  latter  shipment. 

For  a  number  of  years  prior  to  September  15,  1904,  the  rate  on 
staves  from  the  points  mentioned  to  New  Orleans  for  export  was  18 
cents,  the  same  as  on  lumber,  but  on  that  date  the  stave  rate  was 
increased  to  20  cents,  or  a  differential  of  2  cents  over  lumber.  On 
March  28,  1910,  subsequent  to  the  shipments  complained  of,  the 
stave  rate  was  again  made  18  cents.  Defendants  justify  the  higher 
rate  on  staves  on  the  ground  that  they  are  more  valuable  than 
lumber  and  that  it  has  not  been  shown  that  the  rate  charged  was 
unreasonable  in  itself.  As  hereinbefore  stated,  the  testimony  shows 
diat  the  value  of  the  class  of  staves  exported  is  no  greater  than 
the  ordinary  mill-run  lumber.  We  have  heretofore  held  that  the 
rates  on  staves  should  not  exceed  the  rate  on  lumber  of  the  kind 
from  which  the  staves  are  manufactured.  From  the  whole  record  we 
are  of  opinion  and  find  that  the  rate  charged  was  unreasonable  to 
the  extent  that  it  exceeded  the  rate  contemporaneously  in  effect  on 
lumber.  We  further  find  that  Friedlaender  &  Oliven  Company 
made  the  shipments  in  accordance  with  the  above  statement  of  facts 
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and  paid  chafes  thereon  at  the  rates  herem  found  to  have  been 
imreasonable;  that  said  Friedlaender  &  Oliven  Company  has  been 
damaged  to  the  extent  of  the  difference  between  the  amount  which  it 
did  pay  and  the  amount  which  it  would  have  paid  at  the  rates  above 
found  reasonable;  and  that  it  is  therefore  entitled  to  an  award  of 
reparation  in  the  sum  of  $866.46,  wtiich  includes  the  overcharge  above 
mentioned,  with  interest  from  March  8,  1910.  An  order  will  be 
entered  accordingly.  In  view  of  the  fact  that  the  present  stave 
rate  has  been  in  effect  nearly  two  years,  no  order  controlling  the  rate 
for  the  future  will  be  made. 


No.  4040. 
BRISTOL  DOOR  &  LUMBER  COMPANY  ET  AL. 

V. 

NORFOLK  &  WESTERN  RAILWAY  COMPANY  ET  AL. 


Bulmitied  December  8, 191L    Decided  October  H,  191t. 


The  mllling-in-transit  rates  of  defendants  on  lumber  at  Bristolt  Va.-TeniL9 
found  eKcessiye  and  discriminatory.  Rednctioa  ordered  and  reparation 
awarded. 

Walter  E.  McComaok  for  complainants. 

Claudian  B.  Northrop  for  Southern  Railway  Company. 

B.  Walton  Moore  and  Charles  J.  Rixey^  jr.^  for  Norfolk  A  Western 
Railway  Company,  Virginia  &  Southwestern  Railway  Company, 
and  Carolina,  Clinchfield  &  Ohio  Railway  Company. 

Repokt  of  the  Commission. 
Pkoutt,  Chairman: 

The  complainants  are  engaged  in  handling  and  manufacturing 
lumber  at  Bristol,  ya.-Teim.,  and  in  the  course  of  their  business  avail 
themselves  of  the  privilege  of  assorting,  dressing,  and  otherwise 
treating  in  transit  a  portion  of  the  lumber  which  they  handle.  The 
charge  for  this  transit  privilege  was  advanced  in  the  spring  of  1911 
from  1  cent  per  100  pounds  to  2  cents  per  100  pounds,  and  this  com- 
plaint attacks  the  reasonableness  of  the  advance. 

The  defendants  originally  named  were  the  Norfolk  &  Western 
Railway  Company,  Southern  Railway  Company,  Virginia  &  South- 
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western  Railway  Company,  and  Carolina,  Clinchfield  &  Ohio  Rail- 
way. The  latter  filed  an  answer  stating  it  did  not  participate  in  the 
rate  in  issue  and  moved  to  be  dismissed,  which  motion,  with  the  con- 
sent of  the  complainants,  was  granted.  The  Virginia  &  Southwestern 
is  a  comparatively  short  line  of  railroad  which  is  now  owned  and 
operated  by  the  Southern  through  stock  control,  so  that  the  only  two 
defendants  which  need  to  be  considered  are  the  Southern  and  the 
Norfolk  &  Western. 

This  case  grows  out  of  the  same  general  situation  which  gave  rise 
to  the  Spiegle  case^  No.  8789,  25  I.  C.  C,  71.  As  stated  in  that 
opinion,  the  Southern  Railway  had  for  some  time  previous  to  the 
year  1909  made  a  uniform  charge  of  2  cents  per  100  pounds  for  this 
transit  privilege  at  all  its  stations,  including  Johnson  City,  Tenn.,  and 
Bristol.  In  January,  1909,  owing  to  competitive  conditions,  as 
alleged  by  it,  existing  at  these  two  points,  the  rate  was  reduced  to  $2 
per  car,  but  subsequently  advanced  to  1  cent  per  100  pounds. 

In  order  to  comply  with  the  order  of  the  Commission  in  Spiegle  <6 
Co.  V.  S.  By.  Co.^  19  I.  C.  C,  522,  the  original  case,  the  Southern  Rail- 
way on  February  16, 1911,  advanced  its  rate  at  Johnson  City  to  2  cents 
per  100  pounds.  Subsequently,  on  March  1,  1911,  it  advanced  the 
charge  at  Bristol,  to  2  cents  per  100  pounds,  and  this  is  the  advance 
complained  of  as  to  the  Southern. 

The  Norfolk  &  Western  does  not  allow  the  manufacture  or  dressing 
of  lumber  in  transit  at  any  point  upon  its  system  except  Bristol,  but 
it  has  permitted  drying  and  assorting  in  transit  at  various  points. 
The  traffic  manager  of  that  railroad  testified  that  at  the  present  time 
this  latter  privilege  was  accorded  at  16  different  stations  upon  his 
system,  and  that  the  uniform  charge  was  2  cents  per  100  pounds  and 
always  had  been  at  all  stations  except  Bristol.  He  further  stated 
that  previous  to  1909,  the  charge  at  Bristol  had  been  2  cents,  but  that 
owing  to  the  same  competition  referred  to  by  the  Southern  Railway 
that  charge  had  during  that  year  been  reduced  to  $1  per  car,  then 
advanced  to  $2  per  car,  and  still  later  on  May  1,  1910,  again  in- 
creased to  1  cent  per  100  pounds,  with  a  minimum  of  $3  per  car. 

When  the  decision  of  the  Commission  in  the  original  Spiegle  cnse^ 
supra^  was  announced,  some  correspondence  seems  to  have  taken 
place  between  the  various  carriers  interested,  although  it  is  strenu- 
ously denied  that  any  suggestion  of  an  agreement  was  made  or  that 
any  understanding  was  ever  reached.  However  this  may  be,  effective 
February  16,  1911,  the  Norfolk  ft  Western  increased  its  rate  from  1 
cent  to  2  cents  per  100  pounds,  and  this  is  the  advance  complained  of 
in  the  case  of  that  company. 

It  will  be  seen,  therefore,  that  the  rate  uniformly  applied  by  these 
two  companies  at  Bristol  and  all  other  points  upon  their  respective 

Digitized  by  VjOOQIC 


BBISTOL  DOOR  A  LUMBER  CO.   V.   N.   A  W.  RY.  00.  89 

systems  up  to  1909  had  for  some  years  been  2  cents  per  100  pounds, 
and  the  defendants  earnestly  contend  that  the  so-called  advance 
was  in  reality  but  a  restoration  of  the  former  normal  rate. 

Both  parties  urge  that  conditions  at  Bristol  differ  from  those  at 
most  stations.  Upon  the  part  of  the  railways  it.  is  shown  that  the 
mills  of  the  complainants  and  the  yards  of  the  defendants  are  so 
located  that  the  haul  by  the  railway  to  the  respective  plants  of  the 
complainants  varies  from  1,000  to  9,000  feet.  It  is  insisted  that  the 
service  involved  in  according  this  transit  privilege  at  Bristol  is  more 
expensive  than  at  most  other  places  owing  to  the  much  longer 
switch  movement,  and  that  the  2-cent  charge  is  reasonable  there,  how- 
ever it  may  be  elsewhere. 

Upon  the  other  hand,  it  is  pointed  out  by  the  complainants  that 
owing  to  the  location  of  the  railway  yards  at  Bristol  the  inter- 
change of  traffic  between  the  defendant  lines  is  necessarily  expensive, 
and  that  the  movement  to  the  mill  does  not  cost  in  most  cases  more 
than  the  movement  from  one  railway  yard  to  another.  So,  again, 
trains  moving  into  or  out  of  Bristol  by  either  the  Southern  or  Nor- 
folk &  Western  are  necessarily  broken  up  or  made  up  at  that  point, 
and  the  service  of  taking  the  car  from  the  mills  of  the  complainants 
and  putting  it  into  the  train  for  the  movement  out  is  not,  on  the 
average,  more  expensive  than  it  would  be  if  the  car  were  taken  from 
the  yard  of  one  of  these  defendants. 

We  fail  to  find  any  substantial  reason  in  this  record  why  this 
transit  charge  at  Bristol  should  properly  differ  from  that  at  other 
points  upon  the  lines  of  these  defendants.  As  held  by  the  Commis- 
sion in  the  original  Spiegle  case^  supra^  in  which  we  ordered  the 
Southern  Railway  to  maintain  no  higher  charge  at  Newport,  Tenn., 
than  at  Johnson  City,  this  charge  ought,  in  the  absence  of  controlling 
reasons  to  the  contrary,  to  be  the  same  at  all  points,  so  that  dis- 
crimination may  not  result  between  different  localities. 

It  follows  that  the  same  considerations  which  influenced  the  de- 
cision in  the  previous  case  must  control  here.  We  are  of  the  opinion 
that  the  carriers  have  not  sustained  the  burden  of  justifying  the  ad- 
vance to  2  cents  per  100  pounds,  and  we  are  further  of  the  opinion 
that  li  cents  is  a  just  and  reasonable  rate  to  be  charged  for  the  future 
as  a  maximum,  and  it  will  be  ordered  accordingly. 

The  complainants  pray  for  reparation,  which  will  be  granted  as 
to  all  shipments  coming  within  the  statutory  period  upon  the  basis 
of  1^  cents  per  100  pounds. 
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IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
SION OF  NEW  MILLING-IN-TRANSIT  REGULATIONS 
AT  CERTAIN  STATIONS  ON  THE  CHICAGO  &  NORTH 
WESTERN  AND  CHICAGO,  ST.  PAUL,  MINNEAPOLIS 
&  OMAHA  RAILWAYS. 


Suhmitted  July  18,  1912.    Decided  October  U,  191t. 


The  tariff  under  suspension  herein  limits  the  territory  into  which  grain  can  be 
■hipped  from  Milwaukee,  when  milled  or  treated  in  transit  at  that  point; 
but  the  record  shows  that  such  tariff  is  liberal  to  Milwaukee  as  a  milling 
and  a  grain-handling  point  There  is  no  reason  why  mills  at  Milwaukee 
should  reach  in  competition  with  mills  between  Minneapolis  and  Milwaukee 
the  great  bulk  of  this  intermediate  territory,  involving  in  most  instances 
as  such  an  arrangement  does  a  long  back  haul,  or  its  equivalent,  from 
Milwaukee.    Order  of  suspension  vacated. 

George  A.  Schroeder  for  Chamber  of  Commerce  of  Milwaukee,  Wis. 

0.  C.  Wright  and  F.  P.  Eyman  for  Chicago  &  North  Western  Rail- 
way Company. 

Report  of  the  Commission. 
Pboutt,  CTudrman: 

The  tariff  under  suspension  is  item  68-A  in  supplement  No.  7  to 
I.  C.  C.  No.  3762  of  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha 
Railway  Company.  The  effect  of  this  supplement  is  to  restrict  the 
territory  into  which  grain  purchased  at  Minneapolis  and  treated  in 
transit  at  Milwaukee  can  be  shipped.  For  an  understanding  of  the 
point  in  issue  reference  should  be  made  to  two  former  tariffs  of  the 
North  Western  system. 

Chicago,  St.  Paul,  Minneapolis  &  Omaha  I  C.  C.  No.  3282,  effec- 
tive July  15, 1908,  established  certain  milling  and  cleaning-in-transit 
privileges  at  Milwaukee  and  other  points  intermediate  between  Min- 
neapolis and  Milwaukee,  upon  grain  originating  at  Minneapolis. 
This  tariff  imposed  a  ^nalty  of  2  cents  per  100  pounds  for  the 
transit  privilege,  and  contained  the  following  provision  as  to  back 
hauls: 

No  back  hanl  wiU  be  allowed  under  this  tariff,  ^cept  when  the  transit  sta- 
tion  18  off  the  main  line  between  point  of  origin  of  the  grain  and  transit  desti- 
nation to  which  grain  was  originally  consigned,  in  which  event  the  transit 
may  be  back-hauled  to  the  nearest  main-line  station  between  the  transit  sta- 
tion and  the  destination  of  such  transit 
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The  effect  of  this  tariff  was  to  place  Milwaukee  at  a  disadvantage 
in  comparison  with  Minneapolis  by  2  cents  per  100  pounds  upon  all 
business  handled  under  it,  and  also  to  restrict  unduly,  according  to 
the  daim  of  Milwaukee,  the  territory  intermediate  between  Mil- 
waukee and  St.  Paul  upon  the  various  lines  of  the  North  Western 
system  to  which  this  business  could  be  handled. 

For  the  purpose  of  correcting  this  situation,  Chicago,  St.  Paul, 
Minneapolis  &  Omaha  I.  C.  C.  No.  3762,  effective  October  1,  1911, 
was  filed.  By  this  tariff  the  transit  charge  of  2  cents  per  100  pounds 
was  removed  altogether  and  certain  stations  were  named  at  which 
the  transit  privilege  might  be  enjoyed,  while  certain  other  points 
were  specified  as  destination  points  to  which  the  grain  might  finally 
be  sent  All  destination  points  were  available  from  all  transit  points, 
and  the  result  was  that  Milwaukee,  which  was  the  most  distant  of 
the  transit  points,  was  under  this  tariff,  as  construed  by  both  the 
shipper  and  the  carrier,  enabled  to  handle  grain  under  the  transit 
privilege  into  practically  all  territory  lying  between  Minneapolis  and 
Milwaukee.  For  example,  grain  could  be  hauled  from  Minneapolis 
to  Milwaukee,  milled  or  cleaned  at  Milwaukee,  and  then  again  hauled 
228  miles  from  Milwaukee  to  Marshfield  for  10  cents  per  100  pounds. 
If  the  commodity  was  coarse  grain,  treated  in  transit  at  Milwaukee, 
the  charge  for  this  service  would  be  only  7^  cents  per  100  pounds,  plus 
2  cents  penalty,  these  being  the  reshipping  rates  from  Minneapolis. 

The  North  Western  representative  stated  upon  this  hearing  that 
it  had  not  been  the  intention  of  that  company  to  extend  this  transit 
privilege  to  all  this  territory,  and  that  the  rates  which  resulted  were 
imduly  and  extravagantly  low.  The^original  purpose  was,  according 
to  testimony  of  the  North  Western,  to  name  certain  stations  at  which 
the  transit  privilege  might  be  exercised  in  case  of  grain  coming  from 
Minneapolis  and  to  define  the  territory  into  which  the  product  might 
be  shipped  when  milled  or  treated  at  each  of  diese  transit  points.  The 
tariff  under  suspension  does  this,  the  effect  being  to  very  much  limit 
the  territory  into  which  grain  can  be  shipped  from  Milwaukee,  if 
milled  or  treated  in  transit  at  that  point 

In  the  past  the  tariffs  of  the  North  Western  have  named  the  same 
territorial  limits  into  which  the  product  might  be  sent  whether  milled 
or  cleaned  in  transit  at  Milwaukee.  The  last  tariffs  filed  attempt  to 
observe  this  same  rule,  but  the  milling-in-transit  item  in  the  tariff 
has  gone  into  effect  without  objection,  while  that  which  permits 
cleaning  or  other  treating  in  transit  has  been  suspended  by  this 
proceeding. 

Without  here  describing  the  territory  to  which  the  cleaning-in- 
transit  privilege  formerly  applied,  or  that  to  which  under  the  new 
tariff  that  privilege  will  be  confined,  it  is  sufficient  to  say  that,  in  our 
•  26i.aa 
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opinion,  under  the  old  tariffs  the  service  which  the  North  Western 
system  was  compelled  to  perform  in  hauling  the  grain  to  Milwaukee 
and  tho  flour  or  the  treated  grain  from  Milwaukee  was  dispropor- 
ticmate  to  the  rate  received.  We  are  also  of  the  opinion  that  the 
service  under  the  present  tariff  is  liberal  to  Milwaukee  as  a  milling 
and  a  grain-handling  point  There  is  no  reason  why  mills  at  Mil- 
waukee should  reach,  in  competition  with  mills  between  Minneapolis 
and  Milwaukee,  the  great  bulk  of  this  intermediate  territory,  involv- 
ing, as  such  an  arrangement  does,  a  long  back  haul,  or  its  equivalent, 
from  Milwaukee  in  most  instances. 

We  are  of  the  opinion  that  the  carriers  have  fairly  sustained  the 
burden  of  showing  that  the  tariff  under  suspension  does  not  discrimi- 
nate against  Milwaukee  as  a  milling  center,  in  comparison  with  other 
milling  and  grain-handling  points,  and  that  the  rates  imposed  under 
that  tariff  are,  upon  the  whole,  just  and  reasonable.  The  order  of 
suspension  will  therefore  be  vacated. 
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No.  4610. 
EDWARDS  &  BRADFORD  LUMBER  COMPANY 

V. 

CHICAGO,  BURLINGTON  &   QUINCY  RAILROAD 
COMPANY. 


FOURTH  SECTION  APPLICATION  NO.  16. 

IN  THE  MATTER  OF  APPLICATION  FOR  RELIEF  FROM 
THE  PROVISIONS  OF  THE  FOURTH  SECTION  BY  THE 
CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD  COM- 
PANY. 


Bubmiiied  July  18,  1912.    Decided  October  H,  191B. 


1.  For  reasons  given  in  the  report  herein,  the  contention  of  the  complainant  that 

defendant  should  make  no  higher  charge  from  Chicago  to  South  Sioox 
City  than  it  makes  from  Ghicav^  to  Sionx  City,  the  more  distant  point, 
is  not  sustained. 

2.  Permission  is  granted  petitioning  carrier  to  maintain  higher  rates  at  point0 

on  its  line  between  Plattsmouth  and  Sioux  City  than  to  Sioux  City  with 
respect  to  traffic  originating  at  and  east  of  Chicago,  where  the  rate  to 
Sioux  City  is  based  upon  or  controlled  by  that  from  Chicago. 

8.  Such  carrier  Is  also  allowed  to  make  a  higher  charge  to  South  Sioux  City 
and  points  south  as  far  as  Plattsmouth  than  to  Sioux  City  from  rarlous 
Junction  points  upon  its  line  between  Chicago  and  the  Missouri  Biver, 
and  in  the  state  of  Missouri,  where  the  line  of  the  carrier  exceeds  in 
length  the  short  line  by  at  least  15  per  cent 

4.  The  carrier  has  shown  no  Justification  for  charging  a  higher  rate  from  points 
between  Plattsmouth  and  South  Sioux  City  than  to  South  Sioux  City 
upon  traffic  originating  at  St  Louis,  or  upon  traflic  where  the  rate  is 
determined  by  combination  upon  St  Louis  or  is  controlled  by  the  St 
Louis  rate,  and  with  respect  to  this  traffic  the  application  will  be  denied. 

No  appearances  ior  complainant  in  No.  4610. 
George  H.  Crosby  for  Chicago,  Burlington  A  Quincy  Bailroad 
C<Hnpany. 

RSFOBT  OF  THB  COMMISSION. 

PKOimr,  Chairman: 

The  above  case  No.  4610,  and  Fourth  Section  Application  No.  16, 
of  the  Chicago,  Burlington  A  Quincy  Bailroad  Company,  were 
heard  together,  the  same  question  being  involved,  and  will  be  dis- 
posed of  in  one  report 
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The  complaint  in  No.  4610  attacks  rates  from  Chicago,  HI.,  to 
South  Sioux  City  as  unreasonable.  While  Chicago  is  the  only  point 
of  origin  named,  the  complaint  states  that  rates  from  all  eastern 
territory  are,  in  common  with  those  from  Chicago,  unjust  and  un- 
reasonable in  so  far  as  they  exceed  similar  rates  to  Sioux  City.  The 
prayer  of  the  petition  is  that  for  the  future  rates  from  the  east  to 
these  two  places  may  be  made  the  same. 

Sioux  City  lies  upon  the  east  and  South  Sioux  City  upon  the 
west  bank  of  the  Missouri  River.  All  lines  except  the  Burlington 
serving  Sioux  City  and  South  Sioux  City  from  the  east  reach 
Sioux  City  before  crossing  the  river,  and  therefore  service  to  South 
Sioux  City  involves  the  additional  expense  of  the  river  crossing.  The 
rates  established  from  Chicago  and  from  other  eastern  territory  to 
Sioux  City  are  generally,  and  perhaps  in  all  cases,  lower  than  those 
to  Soutti  Sioux  City,  upon  the  theory  that  Sioux  City  is  nearer  and 
that  the  cost  of  crossing  the  river  may  properly  be  reflected  in  the 
rate. 

The  Burlington  road  extends  from  Chicago  nearly  due  west,  cross- 
ing the  Missouri  Eiver  at  Plattsmouth,  a  short  distance  south  of 
Omaha.  From  thence  it  runs  in  a  northerly  direction  up  the  west 
bank  of  the  Missouri  River  to  South  Sioux  City,  where  it  crosses 
again  to  the  east  bank.  TraflSc  from  Chicago  by  this  line  for  Sioux 
City  therefore  crosses  the  Missouri  River  at  Plattsmouth,  passes 
north  to  South  Sioux  City,  then  recrosses  the  river  to  Sioux  City. 
Hence  by  this  line  South  Sioux  City  is  an  intermediate  point  as  to 
all  business  handled  from  the  east  to  Sioux  City. 

Fourth  Section  Application  No.  16  covers  this  situation  and  asks 
permission  to  maintain  higher  rates  at  points  between  Plattsmouth 
and  Sioux  City. 

The  real  contention  of  the  complaint  is  ihut  inasmuch  as  South 
Sioux  City  is  an  intermediate  point  the  Burlington  road  should  make 
no  higher  charge  at  that  point  than  it  makes  at  the  more  distant 
point,  Sioux  City. 

To  this  the  Burlington  replies  that  its  line  to  Sioux  City  is  a  cir- 
cuitous one,  and  that  it  should  therefore  be  allowed  to  meet  the 
rates  made  by  the  short  line  without  reducing  its  intermediate 
charges. 

Rates  from  eastern  points  of  origin  to  all  points  upon  the  Burling- 
ton between  the  station  next  west  of  Plattsmouth  and  South  Sioux 
City,  botii  inclusive,  are  higher  than  those  to  Sioux  City. 

Chicago  is  the  only  point  specifically  named  in  the  complaint 
before  us  and  may  be  taken  as  fairly  typical  of  eastern  territory. 
The  distance  from  Chicago  to  Sioux  City  by  the  short  line  is  617 
miles;  that  by  the  Burlington  620  miles.  It  will  be  seen,  therefore, 
that  Uie  Burlington  is  plainly  a  circuitous  line.    Upon  the  repeated 
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holdings  of  this  Commission  it  should  be  allowed  to  meet  the  rates 
of  its  short-line  competitors  at  Sioux  City,  although  charging  higher 
rates  at  pomts  upon  its  own  line  up  the  west  bank  of  the  Missouri 
River,  provided  those  rates  are  just  and  reasonable. 

There  is  no  complaint  and  no  suggestion  that  rates  from  Chicago 
and  other  eastern  points  to  any  of  these  intermediate  stations  are 
unreasonable,  except  as  to  South  Sioux  City,  and  the  only  reason 
alleged  why  that  rate  should  be  declared  excessive  is  because  the 
Burlington  road  hauls  traffic  for  Sioux  City  through  South  Sioux 
City  at  a  lower  rate. 

This  alone  is  not  a  sufficient  reason  for  reducing  the  South  Sioux 
City  rate  if  otherwise  unobjectionable.  The  contention  of  the  com- 
plaint is  not,  therefore,  sustained,  and  the  prayer  of  the  fourth  sec- 
tion application  will  be  granted  with  respect  to  all  traffic  originating 
at  and  east  of  Chicago  where  the  rate  to  Sioux  City  is  based  upon 
or  controlled  by  that  from  Chicago. 

The  fourth  section  application  also  prays  for  authority  to  make 
the  higher  charge  to  South  Sioux  City  and  points  south  as  far  as 
Flattsmouth  from  junction  points  upon  its  line  between  Chicago  and 
the  Missouri  River.  The  ground  upon  which  these  higher  interme- 
diate rates  are  sought  to  be  justified  is  the  same  here  as  in  case  of 
eastern  territory  above  dealt  with,  namely,  that  the  Burlington  road 
is  a  circuitous  line  and  is  meeting  the  rate  at  Sioux  City  of  its  short- 
line  rival. 

It  is  true  with  respect  to  most  of  these  junction  points  that  the 
Burlington  is  a  markedly  circuitous  route,  and  in  such  cases  the  relief 
^ould  be  granted.  There  are,  however,  some  instances  where  the 
line  of  the  Burlington,  while  somewhat  longer  than  the  short  line, 
ought  not  to  be  regarded  as  a  circuitous  route.  Considering  the 
characteristics  of  the  various  railroads  involved  and  the  conditions 
under  which  traffic  is  handled,  we  are  of  the  opinion  that  relief 
should  be  granted  as  to  all  these  junction  points  where  the  line  of 
the  Burlington  exceeds  in  length  the  short  line  by  at  least  15  per 
cent,  and  not  otherwise. 

The  Burlington  further  prays,  by  its  fourth  section  application,  to 
be  permitted  to  make  higher  rates  to  these  intermediate  points  from 
various  junction  points  upon  its  line  in  the  state  of  Missouri.  Here 
again  the  line  of  the  petitioner  would  appear  to  be  clearly  circuitous 
from  some  of  these  points,  while  from  others,  though  longer,  it  ought 
not  to  be  fairly  regarded  as  sufficiently  circuitous  to  justify  the 
diarging  of  the  higher  intermediate  rate.  Upon  all  the  facts  and  cir- 
cumstances we  are  of  the  opinion  that  relief  should  be  granted  with 
respect  to  those  points  where  the  line  of  the  Burlington  exceeds  the 
short  line  by  15  per  cent  or  more. 
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Rates  from  St.  Louis  are  the  same  to  both  Sioux  City  and  South 
Sioux  City,  but  are  higher  to  stations  bet^^een  Plattsmouth  and 
South  Sioux  City.  The  fourth  section  application  asks  authority  to 
continue  these  higher  intermediate  rates.  The  claim  here  is  that 
competition  at  South  Sioux  City  has  given  to  that  point  the  same 
rate  as  Sioux  City  and  that  the  Burlington  has  the  right  to  meet 
this  rate.  Upon  a  full  consideration  of  all  the  facts  we  are  of  the 
opinion  that  the  petitioner  has  shown  no  justification  for  charging 
a  higher  rate  at  these  intermediate  points  between  Plattsmouth  and 
South  Sioux  City  upon  traffic  originating  at  St.  Louis,  or  upon  traffic 
where  the  rate  is  determined  by  combination  upon  St.  Louis  or  is 
controlled  by  the  St.  Louis  rate,  and  with  respect  to  this  traffic  the  ap- 
plication will  be  denied. 

This  further  observation  should  be  made:  At  the  present  time  car- 
riers frequently  maintain  the  same  rates  to  localities  located  upon  op- 
posite banks  of  the  Mississippi,  the  Mi&souri,  and  the  Ohio  rivers. 
This  is  now  done  for  the  most  part  in  case  of  Omaha  and  Council 
Bluffs,  St.  Louis  and  East  Stw  Louis,  and  at  several  of  the  Ohio  Biver 
crossings. 

This  Commission  has  held  that  the  expense  of  crossing  a  great  river 
like  the  Missouri,  where  the  cost  of  constructing  and  maintaining  a 
bridge  may  be  equivalent  to  constructing  and  maintaining  many 
miles  of  railway,  is  a  valid  reason  for  imposing  a  higher  charge 
upon  that  traffic  which  must  cross  the  river  provided  always  that  no 
discrimination  results.  We  do  not,  however,  in  this  case  attempt  to 
pass  upon  the  general  question  whether  the  rates  from  the  east,  or 
from  all  directions,  should  be  the  same  to  these  two  points,  since  there 
are  no  facts  before  us  upon  which  an  intelligent  conclusion  can  be 
reached.  We  simply  hold  that  the  mere  fact  that  the  Burlington, 
owing  to  its  location,  handles  traffic  through  South  Sioux  City  for 
Sioux  City,  does  not  of  itself  entitle  South  Sioux  City  to  the  same 
rates  as  Sioux  City  from  eastern  points  of  origin. 

The  complaint  in  No.  4610  will  be  dismissed,  and  an  order  will  be 
issued  in  accordance  with  the  foregoing  opinion  upon  the  fourth 
section  application* 

25 1,  o.  0. 
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No.  4887. 
W.  H.  LEWIS 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD  COM- 

PANY  ET  AL. 


BulnUUed  July  10, 1012.    Decided  October  8, 1912. 


Oomplalnant  alleges  that  the  rates  on  coal  from  Lynn  and  Big  Four,  in  the  • 
Walsenbnrg  district  in  southern  Colorado,  from  South  Canon,  Colo,  on  the 
Colorado  Midland  Railway,  and  from  Oak  Creek,  Colo.,  on  the  Denver  ft 
Northwestern  Pacific  Railway,  to  Alma,  Nebr.,  are  unjust,  unreasonable, 
and  unduly  discriminatory,  and  claims  reparation  on  basis  of  the  decision 
in  Nebraska  State  Ry.  Com.  y.  C,  B,  d  Q,  R,  R.  Co,,  23  I.  C.  C.  121;  Held, 
That  the  reasons  upon  which  the  Commission  in  the  latter  case  held  that 
the  rates  from  Walsenburg  district  to  Minden  "  K  "  were  unduly  discrimina- 
tory apply  with  equal  force  to  the  situation  existing  with  respect  to  the 
rates  from  South  Canon  to  Minden  '*  K  "  and  other  stations  named,  and  that 
the  defendants  must  remoye  the  discrimination. 

C.  W.  Durhin  for  complainant. 

R.B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

Hughes  dk  Dorsey  and  E.  L  Thayer  for  Denver,  Northwestern  & 
Pacific  Railway  Company. 

Oeorge  A.  H.  Fraser  and  Henry  T.  Rogers  for  Colorado  Midland 
Railway  Company. 

E.  E.  Whitted  and  Robert  H.  Widdiconibe  for  Colorado  &  South- 
em  Railway  Company. 

rsfobt  of  the  commission. 
By  the  Commission: 

The  complainant,  a  citizen  of  Alma,  Nebr.,  is  engaged  in  buying 
and  selling  coal  at  that  place.  By  petition,  filed  May  21,  1912,  he 
alleges  that  the  rates  charged  by  defendants  for  the  transportation 
of  lump  coal  in  carloads  from  Oak  Creek,  Lynn,  Big  Four,  and 
South  Canon,  Colo.,  to  Alma  are  unjust,  unreasonable,  and  unduly 
discriminatory.  Reparation  and  the  establishment  of  reasonable 
rates  for  the  future  are  ajdced. 

Lynn  and  Big  Four  are  coal-shipping  points  in  the  Walsenburg 
district  of  southern  Colorado,  situated  on  the  Colorado  &  Southern 
and  Denver  A  Rio  Grande  railways.  The  latter  carrier  is  not  made 
a  party  defendant  in  this  case.    The  rates  from  this  district  to  points 
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on  defendants'  lines  in  Nebraska  have  hitherto  been  the  subject  of 
investigation,  as  a  result  of  which  they  were  found  not  to  be  unrea- 
sonable. Cedar  HUl  Coal  dk  Coke  Co.  v.  C.  &  S.  By.,  16  I.  C.  C, 
887;  Colo.  Coal  Tra^c  Asso.  v.  C.  &  8.  Ry.,  19  I.  C.  C,  478.  They 
were  again  under  review  in  a  proceeding  brought  by  the  Nebraska 
State  Railway  Commission  and  again  the  Commission  refused  to 
condemn  them  as  unreasonlEtble.  Nebraska  State  Ry.  Com.  v.  C.  B.  dk 
Q.  R.  R.  Co.^  23  I.  C.  C,  121.  The  latter  case,  however,  developed  an 
anomalous  situation  with  respect  to  the  rates  to  Minden  "  K,"  Nebr., 
which  is  described  in  the  report  as  follows : 

It  appears  tbat  the  main  Une  of  the  Burlington  between  Denver,  Lincoln, 
and  Omaha  passes  through  Minden ;  that  a  subsidiary  line,  formerly  known  as 
the  Kansas  City  &  Omaha  Railway,  but  now  a  part  of  the  Burlington  8yBtem« 
also  passes  through  Minden,  and  has  a  station  known  as  Minden  "K,"  but 
there  is  no  physical  connection  between  these  two  lines,  either  at  Minden  or 
Minden  "  K,"  although  they  are  stated  to  be  only  a  few  blocks  apart  Testi- 
mony on  behalf  of  the  defendants  shows  that  the  $3.50  rate  was  applied  at 
Minden  June  1,  1908,  because  it  is  on  the  main  line  from  the  Walsenburg  dis- 
trict to  Grand  Island,  but  that  the  rate  was  allowed  to  remain  $3.75  at 
Minden  "K,"  because  Minden  "K"  could  not  be  considered  an  Intermediate 
station. 

In  conformity  with  the  Commission's  decision  and  order  in  the 
case  last  cited,  the  defendants  have  since  established  and  now  main- 
tain from  the  Walsenburg  district  to  Minden  "  K  *'  and  intermediate 
points  involved  the  same  rate  that  applies  to  Minden,  viz,  $3.50  per 
ion.  The  complainant  in  the  present  proceeding  seeks  reparation 
on  shipments  moving  prior  to  the  Commission's  decision  in  the 
Nebraska  State  Ry.  Com.  case,  supra.  Upon  the  whole  record  it  is 
our  conclusion  that  no  reparation  should  be  granted  in  this  case  on 
the  shipments  from  Lynn  and  Big  Four. 

Oak  Creek  is  a  coal-shipping  station  on  the  line  of  the  Denver  & 
Northwestern  Pacific  Railway,  situated  194  miles  northwesterly 
from  Denver.  This  carrier  was  not  a  defendant  in  the  Nebraska 
case,  but  it  was  at  the  time  a  party  to  joint  rates  from  Oak  Creek  to 
the  points  in  question  on  the  Burlington's  line  in  Nebraska.  Coal 
from  Oak  Creek  is  in  direct  competition  with  coal  from  the  Walsen- 
burg district  and  the  rates  must  necessarily  be  the  same. 

The  same  discrimination  existed  between  the  rates  from  Oak  Creek 
to  Minden  and  Minden  ^  K  "  as  existed  in  the  rates  from  the  Walsen- 
burg district,  but  when  the  latter  were  adjusted  by  the  Commission 
the  defendants  made  a  similar  adjustment  from  Oak  Creek,  so  that 
the  rates  from  Oak  Creek  to  Minden  "  K  "  and  intennediate  points, 
including  Alma,  are  now  by  voluntary  action  of  defendants  the  same 
as  those  to  Minden.  The  Denver  A  Northwestern  Pacific  does  not 
initiate  these  rates.  It  secures  an  outlet  for  the  product  of  its  mines 
only  by  agreenieLl  with  the  Burlington  and  other  carriers  operating 
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out  of  Denver,  and  must  needs  therefore  join  in  such  rates  and  accept 
the  best  divisions  it  can  get  Defendants'  witness  testified  that  the 
rates  were  unreasonably  low  and  in  fact  not  remunerative;  that  they 
could  be  made  no  higher  than  the  rates  from  the  Walsenburg  dis- 
trict, and  that  in  the  division  of  rates  it  was  obliged  to  allow  its  con- 
nections a  division  of  earnings  equal  to  those  which  such  connec- 
tions received  on  thiffic  from  the  Walsenburg  district  The  line  of 
the  defendant  traverses  a  very  mountainous  region  for  practically  the 
whole  distance.  It  crosses  the  main  range  of  the  Bocky  Mountains, 
its  gradients  range  from  1  to  4  per  cent,  and  the  cost  of  operation  is 
very  high.  The  mines  were  opened  and  the  defendant  began  carry- 
ing coal  in  the  early  part  of  1910. 

The  evidence  shows  that  for  the  first  10  months  of  the  fiscal  year 
1912,  79  per  cent  of  all  tonnage  handled  was  bituminous  coal  from 
mines  on  its  line.  The  transportation  of  this  commodity  yielded 
55.14  per  cent  of  its  total  revenue  and  averaged  $1.27  per  ton,  from 
which  deductions  must  be  made  for  per  diem  charges  on  equipment 
and  also  switching  on  coal  delivered  to  the  Union  Pacific  at  Denver. 
Upon  consideration  of  all  the  facts  shown  in  connection  with  the 
transportation  of  coal  from  Oak  Creek  we  can  not  find  that  the  rates 
charged  were  unreasonable.  Having  been  voluntarily  reduced  to  re- 
move the  discrimination  referred  to,  we  are  of  the  opinion  that  no 
reparation  should  be  awarded  on  past  shipments. 

South  Canon  is  situated  on  the  line  of  the  Colorado  Midland  Rail- 
way 213  miles  west  of  Colorado  City,  its  eastern  terminus.  This  de- 
fendant was  not  a  party  to  the  Nebraska  State  Ry.  Com.  case^  aupra^ 
and  the  rates  from  South  Canon  to  Alma  and  other  Burlington 
points  in  Nebraska  have  not  hitherto  been  assailed.  At  the  time  of 
the  hearing  in  the  Nebraska  State  By.  Com.  case  the  rates  were  $4.25 
to  Minden  and  $4.50  to  Minden  ^'  K  "  and  points  intermediate,  and 
those  rates  we  find  from  our  examination  are  still  in  force.  Bates 
from  South  Canon  are  said  to  be  constructed  upon  a  basis  of  75  cents 
per  ton  higher  than  the  rates  from  the  Walsenburg  district,  but  as 
the  conditions  effecting  the  rates  from  South  Canon  have  not  been 
very  fully  developed  in  this  or  any  other  proceeding  we  can  make  no 
definite  finding  upon  the  question  of  their  reasonableness. 

However,  the  anomalous  situation  which  was  shown  by  the  Ne- 
braska  State  By.  Com.  case  to  exist  at  Minden  "  K  "  and  intermediate 
points,  including  Alma,  and  which  called  for  an  adjustment  of  the 
rates  already  referred  to,  was  one  that  could  not  be  justified  by  any 
showing  of  the  reasonableness  per  se  of  the  rates  from  the  Walsen- 
burg district,  nor  can  it  be  justified  in  respect  of  the  rates  from  South 
Canon.  Although  this  case  involves  traffic  originating  on  the  line  of 
a  party  not  a  defendant  in  the  proceeding  relating  to  the  Minden 
^  E  "  situation,  the  delivering  defendant  is  the  same  in  each  case,  and 
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we  think  the  same  reasons  which  necessitated  a  reduction  of  rates  in 
the  former  case  are  likewise  sufficient  to  require  the  application  of  a 
like  remedy  in  the  situation  which  our  examination  of  the  tariffs 
shows  existe  to-day  with  respect  to  traffic  moving  from  South  Canon 
to  Minden  "  K  "  and  intermediate  points,  including  Alma.  The  com- 
plainant submits  proof  of  one  shipment  moving  from  South  Canon 
to  Alma  in  January,  1911,  which  was  charged  at  the  $4.50  rate,  and 
asks  reparation  thereon  on  basis  of  the  $4.26  rate.  No  reparation, 
however,  should  be  granted  under  the  circumstances  of  this  case. 

Upon  consideration  of  all  the  facts  and  circumstances  shown  in 
this  case  our  conclusions  are,  and  we  therefore  find,  that  the  defend- 
ants' rates  on  coal  from  South  Canon,  Colo.,  to  Minden  '^  K,"  Sacra- 
mento, and  the  intermediate  stations  of  Keene,  Wilcox,  Ragan,  Hunt- 
ley, Alma,  Orleans,  and  Carter,  Nebr.,  are  unduly  discriminatory  and 
should  not  exceed  the  rate  contemporaneously  maintained  on  the  same 
commodity  from  South  Canon  to  Minden,  Nebr.    An  order  will  be 

entered  accordingly. 
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COFFEYVILLE  VITRIFIED  BRICK  A  TILE  COMPANY 

ST.  LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANY 

ET  AL. 


BuhmUted  February  IS,  1911.    Decided  October  7, 191%. 


Rate  of  87  cents  per  100  pounds  for  the  transportation  of  brick  from  Cherry- 
vale,  Kans.,  to  Dermott,  Ark.,  found  to  have  been  unreasonable  to  the 
extoit  that  it  exceeded  25  cents.    Reparation  awarded. 

R.  E.  Buckles  for  complainant. 

F.  H.  Wood  and  Arthur  E.  Haid  for  St  Louis  &»  San  Francisco 
Eailroad  Company. 

C.  C.  P.  Rcnusch  for  Missouri  Pacific  Railway  Company  and  St. 
Louis,  Iron  Mountain  &  Southern  Railway  Company. 

Report  of  thb  Comhissiok. 
By  thb  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and 
sale  of  brick,  with  its  principal  office  at  Coffeyville,  Kans.  By  peti- 
tion, filed  April  22,  1910,  it  alleges  that  unreasonable  charges  were 
collected  for  the  transportation  <Jf  a  carload  of  building  brick 
shipped  from  Cherrjrvale,  Kans.,  to  Dermott,  Ark.  Reparation  is 
asked. 

The  shipment,  weighing  59,000  pounds,  moved  May  9,  1908,  via 
the  St.  Louis  &  San  Francisco  Railroad  to  Van  Buren,  Ark.,  and 
thence  via  the  St.  Louis,  Iron  Mountain  &  Southern  Railway,  through 
Pine  Blu£F,  Ark.,  to  destination.  Although  the  Missouri  Pacific 
Railway  Company  is  joined  as  defendant,  that  carrier  did  not  par- 
ticipate in  the  transportation.  Charges  in  the  sum  of  $218.80  were 
collected,  based  upon  a  combination  rate  of  87  cents  per  100  pounds, 
composed  of  a  rate  of  5  cents  per  100  pounds  from  Cherryvale  to 
Van  Buren,  a  distance  of  249  miles,  and  a  rate  of  32  cents  from  Van 
Buren  to  Dermott,  a  distance  of  270  miles.  There  was  contempo- 
raneously in  effect  from  Van  Buren  to  Dermott  a  rate  of  7  cents, 
prescribed  by  the  state  authorities,  which  was  subsequently  enjoined 
by  a  federal  court,  and  was  not  published  to  apply  in  connection  with 
interstate  traffic 
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/•/tSomplainant  contends  that  the  charges  collected  were  unreasonable 
*r/j^  the  extent  that  they  exceeded  charges  that  would  have  accrued 
*  *  \ipon  basis  of  a  through  rate  of  12  cents,  made  up  of  the  6-cent  rate 
to  Van  Buren  plus  the  intrastate  rate  of  7  cents  from  Van  Buren 
to  Dermott.  The  bill  of  lading,  however,  shows  that  this  was  a 
through  shipment  from  Cherryvale  to  Dermott,  and  the  intrastate 
rate  from  Van  Buren  could  not,  therefore,  have  been  lawfully  applied. 

At  the  time  of  shipment,  for  a  468-mile  haul  from  Cherryvale  to 
Pine  Bluff,  there  was  a  commodity  rate  of  11  cents  on  brick  of 
value  not  exceeding  $5  per  1,000  brick,  and  there  was  a  mileage  class 
rate  of  18  cents  on  brick  from  Pine  Bluff  to  Dermott,  a  distance  of 
66  miles.  The  record  doesnot  show  the  value  of  the  brick  shipped, 
and  at  the  time  of  shipment  there  was  no  commodity  rate  on  brick  of 
value  exceeding  $5  per  1,000.  Effective  September  1, 1909,  however, 
a  commodity  rate  of  12  cents  was  established  and  has  since  been  main- 
tained from  Cherryvale  to  Pine  Bluff  without  restriction  as  to  the 
value  of  the  brick. 

Upon  consideration  of  all  the  facts  and  circumstances  we  are  of 
the  opinion  and  find  that  the  rate  of  87  cents  charged  complainant 
for  the  transportation  of  this  shipment  was  unreasonable  to  tlie 
extent  that  it  exceeded  25  cents. 

We  further  find  that  complainant  made  the  shipment  in  accord- 
ance with  the  foregoing  statement  of  facts  and  paid  charges  thereon 
at  the  rate  herein  found  unreasonable;  that  it  has  been  damaged  to 
the  extent  of  the  difference  between  the  amiount  which  it  did  pay 
and  the  amount  which  it  would  have  paid  at  the  rate  herein  found 
reasonable;  and  that  it  is  therefore  entitled  to  an  award  of  repara^- 
tion  in  the  sum  of  $71.80,  with  interest  from  May  18, 1908.  An  order 
will  be  entered  accordingly, 
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DAVIDSON  BROTHERS 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL, 


aulmiited  July  6,  1912.    Decided  October  8,  191t. 


Rate  of  79  cents  per  100  pounds  for  the  transportation  of  bananas  In  carloads 
from  New  Orleans,  La.,  to  Glasgow,  Ky.,  found  to  be  unreasonable  to  the 
extent  that  it  exceeds  60  cents  per  100  pounds,  which  rate  is  prescribed 
for  the  future. 

/.  V.  Norman  and  Baird  c&  Richardson  for  complainant. 
William  A.  Northcutt  and  William  G.  Bearing  for  Louisville  * 
Nashville  Railroad  Company. 

Refobt  of  thb  Commission. 
By  ths  Commission: 

The  complainant  is  a  corporation  doing  a  jobbing  and  wholesale 
grocery  business  with  office  and  main  stores  at  Glasgow,  Ky.  Defend* 
ants'  third-class  rate  of  79  cents  per  100  poimds  for  the  transportation 
of  bananas  in  carloads  from  New  Orleans,  La.,  to  Glasgow  is,  by 
petition  filed  December  9,  1911,  challenged  as  unreasonable  and 
unduly  discriminatoiy,  and  reparation  is  asked  on  nine  shipments 
made  during  the  period  December  10,  1910,  to  September  28,  1911, 
inclusive. 

The  complaint  originally  alleged  violation  of  section  4  of  the 
act,  because  of  a  lower  rate  to  Louisville,  Ky.,  but  as  the  issue  here 
is  upon  the  through  rate  to  Glasgow,  and  Louisville  traffic  does  not 
pass  through  Glasgow,  this  allegation  was  later  abandoned.  The 
only  issue  involved  is  the  reasonableness  per  se  ot  defendants'  rate  of 
79  cents  on  bananas  in  carloads  from  New  Orleans  to  Glasgow. 

The  distance  via  the  Louisville  &  Nashville  from  New  Orleans  to 
Glasgow  is  728  miles.  The  shorter  route,  and  the  one  traversed  by 
the  shipments  here  involved,  is  Via  the  Illinois  Central  to  Milan, 
Tenn.,  thence  via  the  Louisville  &  Nashville  to  Glasgow,  a  total 
distance  of  667  miles. 

Included  in  the  latter  route  is  the  Glasgow  Railway,  operated  by 
the  Louisville  &  Nashville,  and  connecting  with  the  latter's  main 
line  at  Glasgow  Junction,  whence  it  extends  easterly  10  miles  to 
Glasgow,  its  terminus,  and  the  natural  gateway  to  several  counties 
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lying  east  and  south.  Glasgow  is  a  distributing  point  by  wagmi 
for  these  counties,  embracing  a  territory  of  oyer  3,000  square  miles, 
with  500  stores  and  a  population  of  about  150,000.  In  this  terri- 
tory complainant  does  a  general  jobbing  business  of  approximately 
$600,000  per  annum.  « 

The  nearest  railroad  to  the  eastward  is  the  Cincinnati,  New  Orleans 
&  Texas  Pacific,  100  miles  distant.  Glasgow  is  apparently  a  pros- 
perous town,  and  it  handles  annually  a  large  traffic  in  tobacco,  lumber, 
cattle,  hogs,  wool,  hides,  poultry,  and  eggs,  estimated  to  be  worth 
close  to  $2,000,000. 

Because  of  necessary  wagon  hauls  of  from  20  to  60  miles,  in  addi- 
tion to  rail  transportation,  it  is  represented  that  the  territory  served 
by  Glasgow  can  not  be  satisfactorily  supplied  through  that  point  by 
jobbers  shipping  from  Louisville,  Nashville,  or  other  similar  jobbing 
points;  consequently  this  territory  had  no  traffic  in  bananas  until 
complainant  undertook  to  handle  carloads  into  Glasgow  and  estab- 
lished a  ripening  plant  there.  During  the  18  months  prior  to  the 
initiation  of  this  proceeding  complainant  handled  to  Glasgow  18  cars 
of  bananas,  principally  from  New  Orleans,  and  represents  that  with 
a  satisfactory  rate  there  is  ample  field  for  building  up  a  traffic  of 
25  to  50  cars  per  year.  Carload  shipments  have  now  been  discon- 
tinued and  the  trade  is  being  supplied  as  formerly  in  limited  quan- 
tities by  wagons  from  Bowling  Green,  Ky.,  and  Glasgow. 

The  79-cent  rate  complained  of  is  the  third-class  rate  carried  in 
Illinois  Central  tariff,  I.  C.  C.  No.  3289,  and  applicable  via  the  joint 
route  of  the  Illinois  Central  and  the  Louisville  &  Nashville  from 
Milan.  It  is  based  on  the  standard  distance  scale  of  the  latter  carrier 
applied  to  the  continuous  mileage  of  the  Louisville  &  Nashville, 
including  that  of  the  Glasgow  Railway  of  728  miles,  although  the 
Milan  route  is  62  miles  shorter.  The  principal  witness  for  de- 
fendants asserted  that  Glasgow  is  given  the  usual  standard 
mileage  scale  applied  to  all  local  stations,  but  later  in  his  testi- 
mony represented  that  its  proximity  to  the  Cumberland  Biver  has 
secured  for  Glasgow  a  much  lower  plane  of  rates  tiian  it  would 
otherwise  enjoy.  Grapefruit,  lemons,  oranges,  and  similar  fruit  take 
the  second-class  rate  of  $1.02  to  Glasgow.  Apples  and  pears  are 
sixth  class,  or  65  cents.  The  latter  are  common  articles  of  food,  and 
lower  rates  are  necessary,  it  is  contended,  to  induce  a  movement  from 
distant  points.  The  rate  of  79  cents  in  question  via  the  long  line 
yields  over  2  cents  per  ton  per  mile.  The  sugar  rates.  New  Orleans 
to  Louisville  and  Glasgow,  indicate  something  of  the  relaticmship 
which  it  is  claimed  should  exist  They  are  17  cents  and  25  cents, 
respectively,  as  against  banana  rates  of  89  cents  and  79  cents, 

respectively. 
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Some  of  the  commodity  rates  on  bananas  from  New  Orleans  with 
which  complainant  makes  comparison  are:  Afton,  Minn.,  68;  Akron, 
Ohio,  60;  Anderson,  Ind.,  48;  Battle  Creek,  Mich.,  60;  Montreal, 
Quebec,  76^.  It  is  not  claimed  that  the  conditions  of  transportation 
are  similar,  but  that  the  rate  to  Montreal,  for  instance,  is  noteworthy. 

To  Louisville,  90  miles  beyond  Glasgow  Junction  and  80  miles 
farther  distant  from  New  Orleans  than  Glasgow,  the  rate  is  89  cents. 
The  rate  of  43  cents  sought  is  based  upon  the  application  of  the 
Louisville  rate  to  Glasgow  Junctioi>  plus  4  cents  for  the  branch  line, 
stated  by  complainant  to  represent  the  average  earnings  of  the  Louis- 
ville A  Nashville  on  all  carload  traffic  Glasgow  Junction  to  Glasgow. 
This,  however,  is  lower  than  the  average  of  the  local  scale. 

The  Louisville  rate  of  39  cents  is  maintained  by  the  Illinois  Cen- 
tral as  a  blanket  rate  to  practically  all  stations  in  Kentucky,  including 
branch-line  points  such  as  Fordsville  and  Hodgenville,  distances  of 
697  and  748  miles,  respectively,  and  the  same  rate  is  applied  by  the 
Mobile  &  Ohio  Bailroad  to  its  stations  in  Tennessee  and  Kentucky. 
These  are  one-line  hauls,  but  the  Cincinnati,  New  Orleans  &  Texas 
Pacific  in  connection  with  the  Alabama  Great  Southern  and  New 
Orleans  &  Northeastern,  three-line  hauls,  carries  rates  of  60  cents  to 
Bumside  and  Somerset,  Ky.,  668  and  676  miles,  and  42  cents  to  Junc- 
tion City,  Ky.,  716  miles,  where  it  intersects  the  Louisville  &  Nash- 
ville. 

Defendants  submitted  a  comparative  table  of  class  rates  applicable 
to  bananas,  carloads,  from  New  Orleans  to  local  points  on  various 
lines  in  southeastern  and  Carolina  territories,  ranging  from  79  cents 
to  $1.06  for  varying  distances  of  from  867  miles  to  727  miles.  The 
purpose  of  this  was  said  to  be  merely  to  show  that  the  Louisville  & 
Nashville  rate  to  Glasgow  Junction  compared  favorably  with  the 
nites  of  other  lines,  and  not  to  suggest  similarity  in  the  conditions 
existing  at  these  points  and  at  Glasgow.  As  a  matter  of  fact  it  is 
admitted  that  few,  if  any,  of  the  points  named  have  ever  handled 
bananas  in  carloads* 

likewise,  comparison  was  made  with  different  local-distance  scale 
rates  of  other  roads,  including  the  rate  of  the  Mobile  &  Ohio  of  63 
cents  for  300  miles.  The  gist  of  this  complaint,  however,  is  that  the 
mileage  class  rate  is  too  high  and  that  a  lower  commodity  rate  should 
be  established,  and  it  is  significant  that  against  a  mileage  scale  rate 
of  63  cents  for  300  miles  the  Mobile  &  Ohio  offers  a  commodity  rate 
of  89  cents  for  distances  of  863  miles  to  470  miles.  Defendants'  con- 
tention that  a  reduction  of  the  Glasgow  rate  would  affect  approxi- 
mately 700  stations  similarly  situated  is,  of  course,  entitled  to  con- 
sideration, but  as  was  said  in  MUbum  Wagon  Co.  v.  Z.  8.  db  M,  S. 
Ry.  Co.^  22  I.  C.  C,  93, 100,  "  justice  should  not  be  denied  complain- 
ant because  to  grant  it  will  necessitate  a  change  elsewhere."    More- 
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over,  we  are  not  convinced  that  such  result  would  follow,  as  the  only 
other  station  cited  as  serving  a  wide  territory  as  a  jobbing  center  is 
Cullman,  Ala. 

As  has  been  shown,  to  Somerset  and  Bumside,  Ky.,  on  the  Cincin- 
nati, New  Orleans  &  Texas  Pacific,  directly  opposite  to  Glasgow, 
three-line  hauls  but  involving  no  branch-line  movement,  the  rate  is 
50  cents.  To  Glasgow  the  haul  is  over  two  lines  and  the  branch-line 
movement  must  be  recognized.  Upon  all  the  facts  of  record  we  are 
of  the  opinion,  and  so  find,  that  any  higher  rate  than  50  cents  to 
Glasgow  is  unjust  and  unreasonable,  and  that  for  the  future  the  rate 
should  not  exceed  50  cents. 

The  petition  asks  reparation  on  nine  shipments  delivered  at  Glas- 
gow on  various  dates  from  December  19,  1910,  to  October  6,  1911. 
These  shipments  aggregated  184,160  pounds,  upon  which  complain- 
ant paid  charges  in  the  total  sum  of  $1,458.43.  One  shipment  mov- 
ing December  24,  1910,  weighed  20,000  pounds  and  charges  were 
assessed  in  the  sum  of  $155.  On  basis  of  minimum  weight  and  rate 
legally  applicable  the  correct  charge  should  have  been  $158,  and 
there  is,  therefore,  an  undercharge  of  $3.  One  shipment  moving 
August  3,  1912,  weighed  20,550  pounds  and  charges  in  the  sum  of 
$168.92  wens  assessed.  We  find  that  there  is  an  overcharge  of  $6.57 
on  this  car  or,  therefore,  a  net  overcharge  of  $3.67  on  the  nine  ship- 
ments. 

We  further  find  that  complainant  made  the  shipments  in  accord- 
ance with  the  above  statement  of  facts  and  paid  charges  thereon  at 
the  rate  herein  found  to  have  been  unreasonable,  and  that  complain- 
ant has. been  damaged  to  the  extent  of  the  difference  between  the 
amount  which  it  did  pay  and  the  amount  which  it  would  have  paid 
at  the  rate  above  found  reasonable,  and  is  therefore  entitled  to  an 
award  of  reparation  in  the  sum  of  $537.63,  with  interest  from 
October  6,  1911,  which  includes  the  overcharge  above  referred  to. 
An  order  in  accordance  with  the  above  findings  will  be  entered. 
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CHABLES  BEAM 

v. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


SulmUtted  October  1, 1912.    Decided  Odoher  8,  191%. 


k  tariff  proYlding  for  the  Inclusion  o£  a  limited  number  of  head  of  liTe  stock 
with  a  carload  shipment  of  household  goods,  and  providing  for  free  trans- 
portation of  a  caretaker  when  such  live  stock  consists  of  either  horses, 
mules,  or  cattle,  can  not  be  construed  to  proTide  for  free  transportation  of 
a  caretaker  for  chickens*  because  shipped  with  household  goods,  nor  Is  the 
tariff  in  question  unreasonable  or  unduly  discriminatory  by  reason  of 
failure  to  so  provide. 

Bufus  B.  Daniel  and  Bravm  <&  Terry  for  oomplainant. 

iF.  W.  Clapp  for  Southern  Pacific  Company. 

H.  A.  Scandrett  and  /.  R.  Christian  for  Chesapeake  &  Ohio  Bail- 
way  Company;  Galveston^  Harrisburg  &  San  Antonio  Railway  Com- 
pany; Texas  &  New  Orleans  Railroad  Company;  Louisiana  Western 
Bailway;  Morgan's  Louisiana  &  Texas  Railroad  A  Steamship  Com- 
pany; and  Southern  Pacific  Company. 

Rbpost  of  thx  Cokmissiok. 
Bt  the  Commission  : 

Complainant  is  a  resident  of  Los  Angeles,  Cal.  By  petition,  filed 
January  12,  1912,  he  alleges  that  on  or  about  October  14,  1909,  he 
shipped  from  Richmond,  Ya.,  to  Los  Angeles,  Cal.,  one  carload  of 
emigrant  movables,  consisting  of  household  goods,  and  12  chickens, 
the  latter  being  released  to  the  value  of  $5  per  head ;  that  said  ship- 
ment was  forwarded  under  the  terms  and  conditions  of  a  live-stock 
contract  executed  with  the  agent  of  the  originating  carrier  which. 
agreed  to  carry  free  the  defendant  as  a  caretaker  on  the  train  with 
said  shipment;  that  when  the  car  in  which  the  shipment  was  con- 
tained and  in  which  the  complainant  was  traveling  as  caretaker  ar- 
rived at  El  Paso,  Tex.,  en  route  to  Los  Angeles,  the  agent  of  the  inter- 
mediate carrier  at  that  point  compelled  the  complainant  to  leave  the 
car  and  refused  to  permit  him  to  travel  farther  in  the  capacity  of  a 
caretaker;  that  by  reason  thereof  he  was  compelled  to  purchase  for 
himself  transportation  from  El  Paso  to  Los  Angeles  at  a  cost  of  $30; 
that  in  addition  to  the  freight  charges  assessed  upon  the  shipment,  he 
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was  compelled,  before  the  delivering  carrier  would,  and  did,  deliver 
the  shipment  to  pay  the  sum  of  $53  for  his  fare  from  Bichmond  to 
El  Paso.  Complainant  further  alleges  that  by  reason  of  the  facts 
stated  he  has  been  subjected  to  unjust  discrimination  and  over- 
charged in  the  sum  of  $83,  for  which  reparation  is  sought.  The 
claim  was  first  filed  with  the  Commission  September  25, 1911. 

The  facts  of  the  case  as  disclosed  by  the  record  are  as  follows:  On 
October  14,  1909,  there  was  loaded  and  delivered  to  the  Chesapeake 
&  Ohio  Railway  Company  at  Richmond  Ya.,  car  C.  I.  &  L.  17495, 
with  directions  to  ship  to  the  complainant  at  Los  Angeles,  Cal.  The 
receipt  of  the  car  by  the  carrier  and  the  undertaking  to  transport  it 
as  directed  are  evidenced  by  a  live-stock  contract  signed  on  behalf 
of  the  carrier  by  its  agent  and  for  the  shipper  by  '^  Mrs.  A.  Ream,  by 
Chas.  Ream."  The  property  was  described  in  the  contract  simply  as 
"  one  car  H  H  goods  &  Live  Stock,^'  and  a  rate  of  $1.25  per  100  pounds, 
minimum  weight  20,000  pounds,  was  inserted  and  reference  made  to 
Trans-Continental  Freight  Bureau  Westbound  Freight  Tariff  No.  I-l. 
On  the  document  mentioned,  written  in  pencil,  evidently  after  its 
execution,  is  a  notation  as  to  routing  which  reads :  ^  Via  Louisville, 
Ky.,  HI.  Cent.  Ry.  Co.  c/o  Co.  Pac  Ry.  at  New  Orleans."  The 
name  of  Charles  Ream  was  inserted  as  ^  person  in  charge  of  live 
stock."  No  mention  of  the  kind  or  number  of  live  stock  is  made  in 
this  document. 

The  shipment  moved  via  the  route  directed  to  New  Orleans.  At 
the  latter  point  a  new  live-stock  contract  was  made  between  the  com- 
plainant and  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship 
Company.  In  this  latter  contract  the  property  is  described  as  "  Emi- 
grant outfit  and  chickens,  O.  R.  Rel.  Val.  $5  cwt.  man  in  charge." 
The  complainant  accompanied  the  shipment  from  Richmond  to  El 
Paso  and  he  testified  that  no  question  of  his  right  to  travel  in  the 
capacity  of  caretaker  was  raised  until  he  arrived  at  the  latter  place, 
where  the  defendant's  agent,  after  interrogating  him  and  examining 
his  copy  of  the  contract,  told  him  that  he  had  no  right  to  travel  as 
caretaker,  refused  to  permit  him  to  go  farther  in  that  capacity  or 
even  to  accompany  the  car  which  was  sent  forward  under  seals.  At 
destination  charges  were  exacted  in  the  sum  of  $303,  based  on  a 
freight  charge  of  $250,  computed  on  a  minimum  weight  of  20,000 
pounds  at  a  through  rate  of  $1.25,  to  which  was  added  $53  for  fare 
from  Richmond  to  El  Paso.  In  addition,  complainant  testified  that 
he  paid  $30  for  transportation  from  El  Paso  to  Los  Angeles. 

The  tariff  under  which  the  shipment  moved  from  Richmond,  Va., 
to  Los  Angeles,  Cal.,  named  a  rate  of  $1.25  per  100  pounds  on 
household  goods,  subject  to  a  minimum  weight  of  20,000  pounds,  and 
carrier's  liability  limited  to  $5  per  100  pounds  in  case  of  loss  or 
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damftge.  Note  1  to  the  item  provided  that  live  stock,  not  exceeding 
10  head,  might  be  shipped  with  a  carload  of  household  goods  at  the 
rate  applying  thereon.    Other  qualifying  notes  read  as  follows: 

None  8. — ^Witb  carioftd  household  goods,  etc.,  oontaining  honMS,  mules,  or 
cattle,  one  man  In  charge  of  same  may  be  passed  one  way.  No  return  passes 
will  be  glToi.    Such  shipments  will  be  subject  to  the  usual  lire-stock  contract 

NoTs  4. — ^The  above  rates  are  conditioned  up<»i  Ure  stock  being  shipped  und^ 
special  contract  and  valuation  not  to  exceed : 

Bach. 

For  horses^  Jacks,  or  breeding  bulls $100 

Mules 65 

Calves 10 

Oattie 1 80 

Hogs 10 

Bucks  and  goats - 10 

She?p 6 

The  ground  upon  which  complainant  seeks  reparation  is  not  clearly 
defined.  The  petition  alleges  that  chickens  are  animals  and  that  no 
provision  is  made  in  the  tariffs  for  chickens,  which,  it  is  alleged,  are 
more  susceptible  to  damage  by  lack  of  attention  than  are  any  of  the 
animals  specifically  named  in  the  tariff.  This  allegation  is  imme- 
diately followed  by  another  claiming  that  the  complainant  has  been 
overcharged  in  the  sum  of  $83.  At  the  hearing  the  complainant's 
representative  argued  that  the  term  ^^  cattle ''  includes  ^  cows,  calves, 
sheep,  goats,  and  hogs." 

The  complainant  entirely  misapprehends  the  terms  of  the  tariff 
under  which  the  shipment  moved.  It  provides  for  the  free  trans- 
portation of  a  caretaker  only  when  horses,  mules,  or  cattle  are  in- 
cluded with  a  shipment  of  household  goods.  No  provision  what- 
ever is  made  for  the  free  transportation  of  a  caretaker  on  account  of 
the  inclusion  of  any  of  the  other  named  species  of  live  stock,  much 
less  of  chickens,  which  are  not  mentioned  in  the  tariff.  Cc»nplainant 
also  seems  to  be  under  the  impression  that  the  mere  inclusion  of  a 
calf  would  be  sufficient  to  entitle  a  caretaker  to  free  transportation 
and  suggests  that  if  the  value  of  live  stock  has  any  bearing  on  the 
matter  that  the  12  chickens  in  question  were  more  valuable  than  a 
calf,  and  that  it  would  be  unreasonable  and  unjust  not  to  carry  a 
man  free  with  the  chickens.  The  tariff  states  the  maximum  number 
of  head  of  live  stock  that  may  be  included  with  a  car  of  household 
goods,  namely,  10,  but  it  does  not  specify  any  minimum  number. 
We  note,  however,  that  the  terms  employed  in  the  tariff  are  all  in 
tJie  plural;  and  while  we  do  not  here  decide  whether  the  inclusion 
of  only  one  horse,  mule,  or  calf  would  be  sufficient  to  entitle  a  care- 
taker to  free  transportation,  we  yet  think  the  value  of  the  live  stock 
80  included  should  be  considered.    The  defendants  state  on  brief 
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that  the  rule  of  the  carriers  providing  that  a  man  shall  be  passed 
only  in  case  shipment  contains  horses,  mules,  or  cattle  is  reasonable 
and  necessary  as  a  precauticm  against  fraud  on  the  part  of  the  shipper 
and  that  ihe  caretaker  privilege  is  extended  only  when  those  animals 
are  included  whose  value  is  sufficient  to  guard  against  such  a  fraud. 

The  complainant  insists  that  free  transportation  to  caretakers  is  a 
privil^e  extended  by  the  carrier  to  shipper  and  that  if  granted  to 
one  who  ships  cattle  the  carrier  may  not  properly  refuse  to  grant  it 
to  another  who  ships  chickens,  because,  as  he  alleges,  they  are  more 
susceptible  to  damage  than  cattle. 

The  provision  of  the  law  under  which  such  transportation  is  fur- 
nished is  not  mandatory,  but  it  is  permissive  in  that  it  states  that  the 
inhibition  against  the  giving  of  free  transportation  to  passengers  shall 
not  apply  to  certain  excepted  classes,  including  ^'necessary  care- 
takers of  live  stock,  poultry,  milk,  and  fruit,"  etc.  Under  this  pro- 
vision of  the  law  free  transportation  can  be  granted  only  to  neceamry 
caretakers,  and  the  necessity  therefor  is,  in  the  first  instance,  a  matter 
to  be  determined  in  the  sound  discretion  of  the  carrier.  The  law 
does  not  in  our  view  contemplate  the  granting  of  a  privilege  to  a 
shipper  or  citretaker  which  shall  be  of  value  to  him  in  the  sense  that 
by  including  in  his  shipment  live  stock  or  poultry  which  in  point  of 
value  is  relatively  n^Iigible  he  may  thus  be  able  to  secure  for  him- 
self free  transportation  of  greater  money  value  than  the  live  stock  or 
poultry  shipped. 

We  do  not  find  that  the  tariflf  specifically  or  by  construction  gave 
to  the  complainant  any  right  to  free  transportation  as  a  caretaker 
in  charge.  Moreover,  we  think  the  carrier  could  not  properly  make 
such  a  provision.  Were  chickens  to  be  thus  placed  on  an  equality 
with  horses,  mules,  or  cattle  it  might  then  logically  follow  that  a 
man  might  claim  free  transportation  as  caretaker  for  as  few  as  a 
couple  or  possibly  not  more  than  one  fowl  of  ignoble  breed,  whose 
"  released  value,"  however,,  might  be  set  at  any  figure.  And,  again,  if 
chickens  were  to  be  included  in  the  tariff  on  an  equality  with  horses, 
mules,  or  cattle  for  the  purpose  of  entitling  a  caretaker  to  free  trans- 
pcNTtation,  upon  what  theory  could  free  transportation  be  refused  to 
a  caretaker  of  any  other  species  of  domestic  fowl?  We  find  no  merit 
in  complainant's  contention  that  the  failure  by  defendants  to  provide 
for  the  free  transportation  of  a  caretaker  with  a  shipment  of  house- 
hold goods  and  chickens  was  discriminatory  within  the  meaning  of 
the  law. 

There  is  some  conflict  in  the  evidence  as  to  the  circumstances  under 
which  the  shipment  was  received  by  the  carria*  at  Kichmond.  The 
father  of  complainant,  who  seems  to  have  made  the  arrangements  at 
Richmond  for  the  shipment,  deposed  that  the  rate  of  $1.25  per  100 
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pounds  was  quoted  upon  household  goods  and  chickens.  No  witness 
in  behalf  of  the  originating  carrier  appeared  at  the  hearing,  but  in  an 
affidavit  made  by  a  rate  derk  of  that  road  it  is  stated  that  complain- 
ant and  his  father  presented  themselves  to  him  in  his  ofSce  at  Rich- 
mond and  sought  information  as  to  the  rate  on  live  stock  and  house- 
hold goods  from  Richmond  to  Los  Angeles;  that  he  informed  them 
of  such  rate  and  stated  that  it  would  apply  on  five  head  of  live  stock 
and  that  a  caretaker  would  be  entitled  to  travel  free  with  the  live 
stock,  nothing  being  said  at  the  time,  however,  as  to  the  character  of 
the  live  stock ;  that  two  days  later  the  car  was  loaded  and  the  parties 
agam  visited  him  and  stated  that  live  stock  consisting  of  two  horses 
and  a  cow,  or  instead  only  two  horses,  would  be  loaded  into  the  car 
and  requested  him  to  issue  the  usual  live-stock  contract  providing  for 
free  transportation  for  a  caretaker,  which  he  thereupon  did.  The 
affiant  further  states  that  at  no  time  was  he  informed  that-  chickens 
had  been  or  would  be  loaded  into  the  car  with  the  household  goods, 
and  that  he  did  not  state  to  complainant  or  anyone  else  that  a  care- 
taker would  be  entitled  to  free  transportation  with  the  chickens. 
There  was  also  put  in  the  car,  it  appears  from  the  deposition  of  com- 
plainant^s  father,  a  valuable  shepherd  dog,  which  did  not  complete 
the  journey. 

The  agent  at  Richmond  evidently  issued  the  live-stock  contract 
embodying  an  agreement  for  free  carriage  of  a  caretaker  without 
inspecting  the  car.  The  agent  at  New  Orleans  issued  a  new  live- 
stock contract  expressly  mentioning  the  chickens  and  providing  for 
free  transportation  of  a  caretaker.  Whether  misled  by  the  com- 
plainant or  not,  both  defendant  companies  were  grossly  negligent  of 
the  requirements  of  the  law. 

Under  the  published  tariffs  the  originating  carrier  should  have 
required  complainant  to  pay  the  regular  first-class  limited  fare  from 
Richmond  to  Los  Angeles  of  $72.95.  He  was  required  to  pay  en 
route  the  sum  of  $83  in  railroad  fare.  We  find  that  the  fare  charged 
was  unreasonable  in  so  far  as  it  exceeded  the  first-class  limited  fare 
above  stated,  and  that  he  was  damaged  thereby  in  the  sum  of  $10.05. 
An  order  of  reparation  in  that  amount  will  be  entered,  wiih  interest 
from  November  1, 1909. 
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UNION  TANNING  COMPANY  ET  AL. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


SuhnUtted  Fehrmry  It,  1912,    Decided  Ootoher  1$^  191t. 


Batea  on  coal  from  the  Appalachla  aud  Dante  fields  of  aonthwestern  Virginia 
to  Old  Fort  and  Morganton*  In  North  Carolina,  found  to  be  unduly  dis- 
criminatory as  compared  with  the  rate  from  the  same  fields  to  Canton, 
N.  C,  and  defendants  required  to  remove  such  discrimination.  Reparation 
denied. 

Arthur  B.  Hayes  for  complainants. 

R.  Walton  Moore  and  Claudian  B.  Northrop  for  Southern  Railway 
Company  and  Virginia  &  Southwestern  Railway  Company. 
R.  Walton  Moore  for  Carolina,  Clinchfield  &  Ohio  Railway. 

Rbpobt  of  thb  Comhibsiom. 

Bt  the  Commission: 

Complainants  are  engaged  in  the  tanning  business,  the  Union 
Tanning  Company  at  Old  Fort,  and  Kistler  Lesh  &  Company  at 
Morganton,  in  the  state  of  North  Carolina.  By  petition,  filed  Sep- 
tember 7,  1911,  they  assail  as  unreasonable  and  discriminatory  the 
rates  on  coal  from  the  mines  of  southwestern  Virginia  to  their  plants. 
They  ask  that  just  and  reasonable  rates  be  established  for  the  future, 
and  seek  reparation  on  past  shipments. 

Old  Fort  and  Morganton  are  located  on  the  line  of  the  Southern 
Railway,  the  former  30  miles  and  the  latter  62  miles  east  of  Ashe- 
ville,  N.  C.  The  Virginia  coal  fields  embrace  what  are  known  as  the 
Black  Mountain,  Appalachia,  Toms  Creek,  and  Dante  fields.  Only 
the  rates  from  the  Appalachia  and  Dante  fields  are  involved  in  this 
proceeding.  The  distances  stated  below  include  12  miles  at  Appa- 
lachia and  5  miles  at  Dante  for  assembling  purposes. 

From  the  Appalachia  field  coal  usually  moves  via  Morristown  and 
Asheville.  To  Old  Fort  the  distance  is  230  miles,  and  to  Morganton 
262  miles.  To  Asheville  over  the  same  route  the  distance  is  200  miles. 
From  the  Dante  field  the  short-line  route  is  via  Johnson  City  and 
Marion,  199  miles  to  Old  Fort  and  209  miles  to  Morganton.  To 
Asheville  over  the  same  route  the  distance  from  Dante  is  229  miles. 
The  rates  are  the  same  from  either  Appalachia  or  Dante. 

At  the  time  the  complaint  was  filed  the  rate  to  Old  Fort  was  $2.05, 
to  Morganton  $2.25,  and  to  Asheville  $1.65  per  ton.  October  15, 
1911,  those  rates  were  reduced  to  $1.85  to  Old  Fort,  $2.15  to  Morgan- 
ton,  and  $1.60  to  Asheville,  but  the  reductions  are  not  satisfactory  to 
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complainants.  The  Asheville  rate  applies  also  to  Canton,  N.  C..  a  point 
on  the  Southern  Railway  18  miles  west  of  Asheville,  where  there  is 
located  a  plant  engaged  in  the  manufacture  of  wood  pulp,  and  in 
making  extract  which  it  sells  for  tanning  purposes.  The  Union  Tan- 
ning Company  also  manufactures  extract  at  Old  Fort,  which  in  the 
past  it  has  consumed  in  its  tanning  business.  The  plants  at  all  three 
of  the  points  are  ccmsumers  of  steam  coal,  obtained  chiefly  from  the 
coal  fields  referred  to. 

The  rate  to  Old  Fort  is  25  cents  per  ton  higher  than  the  rate  to 
Canton,  whereas  the  distance  via  Morristown  and  Asheville  is 
only  12  miles  greater.  To  Morganton  the  rate  is  65  cents  per  ton 
higher  than  the  rate  to  Canton,  though  the  short-line  distance  from 
the  Dante  field  to  Morganton  is  9  miles  less  than  the  short-line  dis- 
tance from  the  Appalachia  field  to  Canton.  It  is  upon  this  situation 
that  the  charge  of  discrimination  is  based.  Complainants  contend 
that  as  steam  coal  is  essential  to  the  successful  operation  of  the  plants 
at  all  three  of  the  points,. it  is  unjust  to  charge  them  rates  so  much 
higher  than  the  rates  to  Canton. 

Objection  is  made  by  defendants  that  no  issue  of  undue  discrimina* 
tion  is  raised  by  the  pleadings.  It  is  true  the  complaint  lacks  defi- 
niteness,  but  it  does  charge  that  the  rates  discriminate  against  the 
business  of  complainaiits  and  against  the  points  where  their  plants 
are  located.  The  indefiniteness  of  the  charge  arises  from  the  fact 
that  the  points  intended  to  be  compared  with  Old  Fort  and  Morgan- 
ton  are  not  specifically  stated.  The  evidence  submitted  at  the 
hearing  was  confined  chiefly  to  Canton  and  to  comparisons  of  the 
rates  to  that  point  with  the  rates  complained  of,  and  the  situation 
in  this  respect  was  gone  into  fully  by  both  sides.  Defendants  did 
not  claim  to  have  been  taken  by  surprise  to  their  injury,  and  so  far 
as  indicated  by  the  record  no  undue  advantage  has  been  taken  of 
them.  What  might  have  been  their  rights,  or  what  would  have  been 
the  proper  course  to  pursue,  if  evidence  had  been  offered  as  to  other 
points,  we  need  not  consider.  Under  the  circumstances  we  think 
there  is  a  question  of  discrimination  because  of  the  lower  rates  to 
Canton  presented  by  the  record. 

Defendants  further  contend  that  on  the  facts  no  undue  discrimina- 
tion is  shown.  They  insist,  in  substance,  that  as  the  products  of  the 
Old  Fort  and  Morganton  plants  are  not  sold  in  competition  with 
the  products  at  Canton,  the  complainants  are  not  in  a  position  to 
complain  of  discrimination.  We  do  not  agree  with  this  contention. 
It  is  predicated  upon  the  theory  that  favoring  one  manufacturer  over 
another  can  not  be  accounted  undue  discrimination  unless  both  are 
engaged  in  the  manufacture  of  the  same  or  similar  articles  of  com- 
merce, and  compete  with  one  another  in  the  markets.    The  theory 
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is  not  sound.  The  giving  of  a  lower  rate  to  one  manufacturer  than 
to  another,  when  both  are  so  situated  as  to  entitle  them  to  equal 
rates,  must  necessarily  operate  to  the  disadvantage  of  the  (me  who 
pays  the  higher  rate.  Undoubtedly  this  would  be  discrimination  and, 
we  think,  clearly  within  the  condemnation  of  the  statute  as  undue  and 
unreasonable,  whether  the  output  of  the  two  enterprises  were  the 
same  or  not.  Two  manufacturers  located  at  the  same  point  and  both 
dependent  upon  the  same  mines  and  the  same  carriers  for  their  coal 
supply  are  ordinarily  entitled  to  equal  rates,  and  this  is  so  irrespective 
of  the  character,  use,  or  disposition  of  their  products.  Certainly  a 
lower  rate  to  one  than  to  the  other  could  not  be  justified  merely  upon 
the  absence  of  competition  in  the  sale  of  their  products.  The  same 
principle  applies  in  a  controlling  sense  to  the  case  before  us. 

Extract  is  produced  at  Old  Fort  as  well  as  at  Canton.  The  rate 
on  coal  enters  into  the  cost  of  its  manufacture  the  same  at  one 
point  as  at  the  other.  It  is  the  same  article  of  commerce,  intended 
for  the  same  use.  It  would  be  strange  indeed  to  require  the  output 
of  the  two  plants  to  be  sold  in  competition  with  one  another  as  a 
condition  precedent  to  the  consideration*  of  a  charge  of  discrimina- 
tion in  freight  rates,  however  justifiable  in  other  respects. 

The  evidence  offered  on  the  question  of  the  reasonableness  of 
the  rates  is  not  of  a  definite  or  convincing  character.  It  consists 
chiefly  of  comparisons  of  the  ton-mile  earnings  under  the  rate  to 
Canton  with  the  like  earnings  under  the  rates  to  Old  Fort  and  Mor- 
ganton,  and  tends  rather  to  support  the  charge  of  discrimination 
than  to  show  that  the  rates  are  unreasonable  per  se.  On  the  recoid 
the  real  claim  is  that  the  rates  are  relatively  unreasonable  rather 
than  intrinsically  so. 

This  clearly  appears  from  the  testimony  of  the  principal  witness 
for  the  complainants,  and  from  the  record  as  a  whole  it  is  clear  that 
the  principal  ground  of  c<»nplaint  is  the  alleged  discrimination  and 
not  that  the  rates  are  unreasonable  per  se. 

It  should  be  stated  in  this  connection  that  the  Carolina,  Clinch- 
field  &  Ohio  Railway  has  been  in  operation  only  since  March,  1909. 
It  was  constructed  in  a  very  substantial  manner  and  at  great  expense. 
About  85  or  90  per  cent  of  its  traffic  is  coaL  Its  earnings  up  to  this 
time  have  not  bisen  sufficient  to  pay  fixed  charges,  and  nothing  has 
been  paid  in  dividends.  Any  reduction  in  its  rates  that  would  entail 
serious  loss  of  revenue  would  be  difficult  to  justify  at  this  time. 

The  Ashevillo  rate  of  $1.60  is  carried  as  far  west  as  Canton,  a  dis- 
tance of  18  miles.  To  Clyde,  5  miles  beyond  Canton,  the  rate  is 
$1.76,  and  to  WaynesviUe,  10  miles  beyond,  or  28  miles  from  Ashe- 
ville^  the  rate  is  $1.86. 

To  points  east  of  Asheville  there  is  a  gradual  increase  in  the  rate 
ranging  from  $1.66  to  Biltmore,  to  $1.86  to  Terrell,  Old  Fort,  and 
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points  beyond,  to  and  including  Marion,  which  is  41  miles  from 
Asheville.  Terrell  is  18  miles  from  Asheville.  To  these  points  coal 
moves  via  Johnson  City  and  Morristown. 

To  points  east  of  Marion  on  the  same  line  there  is  a  like  gradual 
increase,  which  gives  a  rate  of  $2.10  to  Nebo,  the  first  station  beyond, 
a  rate  of  $2.15  to  Morganton,  and  a  rate  of  $2.26  to  all  points  beyond 
Morganton  to  and  including  Salisbury,  which  is  141  miles  from  Ashe- 
ville and  100  miles  from  Marion.  To  these  points  coal  moves  via 
Johnson  City  and  Marion.  Under  a  like  gradual  increase  to  points 
west  of  Asheville  as  obtains  to  the  eastern  points,  the  rate  to- Canton 
would  be  $1.86,  and  no  occasion  for  a  charge  of  discrimination  as 
between  Canton  and  Old  Fort  would  exist. 

There  does  not  appear  to  be  any  justifiable  transportation  reason 
for  the  wide  discrepancy  in  rates  for  substantially  similar  distances 
east  and  west  of  Asheville.  The  grade  is  somewhat  heavier  to  the 
east  than  to  the  west,  but  not  sufficiently  so  to  justify  the  existing  dif- 
ference in  the  rates. 

To  Morganton  the  short-line  haul  is  209  miles,  as  compared  with  a 
haul  of  218  miles  to  Canton.  There  are  other  matters  to  be  consid- 
ered, however,  in  connection  with  the  Morganton  rate.  To  that  point 
the  Carolina,  Clinchfield  &  Ohio  has  the  long  hauL  Again,  if  the 
movement  was  via  Morristown  and  Asheville,  the  distance  to  Mor- 
ganton would  be  about  44  miles  greater  than  the  distance  to  Canton. 
This  increase  of  distance,  however,  would  not  of  itself  justify  a 
difference  of  66  cents  per  ton  in  the  rates. 

Upon  consideration  of  all  the  facts  we  are  of  the  opinion  and 
find  that  the  maintenance  by  defendants  of  the  present  relation 
of  rates  on  coal  to  Canton,  Old  Fort,  and  Morganton,  amounts  to  an 
undue  discrimination  against  complainants  which  should  be  removed. 
We  further  find  that  the  rate  to  Old  Fort  should  not  be  more  than  6 
cents  per  ton  higher  than  the  rate  to  Canton,  and  that  the  rate  to 
Morganton  should  not  be  more  than  35  cents  per  ton  higher  than  the 
rate  to  Canton.  We  think  the  defendants  should  be  permitted  them- 
selves to  work  out  such  a  readjustment  as  may  be  necessary  to 
meet  the  views  herein  expressed;  and  they  will  be  allowed  until  the 
16th  day  of  January,  1913,  in  which  to  do  so.  The  case  will  be  held 
open  for  such  order  as  may  be  found  necessary. 

We  have  carefully  considered  the  claim  for  reparation,  and  under 
all  the  circumstances  we  are  unable  to  find  that  complainants  have 
been  damaged,  and  reparation  is  denied* 
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MANUFACTURERS   A  MERCHANTS'   ASSOCIATION   OF 

NEW  ALBANY,  IND.,  ET  AL. 

ABERDEEN  &  ASHEBORO  RAILROAD  COMPANY  ET  AL. 


Decided  Ootoher  7,  191t. 


Petitions  for  modification  and  extension  of  original  order  in  this  case,  filed  hj 
complainants,  and  for  setting  aside  of  said  order,  filed  by  defendants,  denied 
as  to  all  contentions  of  both  parties,  except  as  to  complainants*  request  for 
reconsideration  of  question  of  reparation. 

Hines  <&  Norman  for  complainants. 

R.  Walton  Moore  for  Southern  Railway  Company  and  Illinois 
Central  Railroad  Company. 

SuFPLBMENTAIi  RePORT  OF  THE  COMMISSION. 

CiiBMENTB,  Commissioner: 

In  the  ori^nal  report  in  this  case,  24  I.  C.  C.  381,  389,  the  Com« 
mission  f  oimd  that — 

in  maintaining  from  the  territory  south  of  the  Ohio  and  Potomac  and  east  of 
the  Mississippi  rivers,  and  on  lumber  from  Arkansas,  rates  to  Cairo,  III.,  Evans- 
ville,  Ind.,  and  Cincinnati,  Ohio,  on  the  north  bank  of  the  Ohio  River,  which 
include  no  toU  ar  charge  for  the  bridge  service  from  either  Bast  Cairo,  Ky., 
Henderson,  Ey.,  Covington  or  Newport,  Ky.,  on  the  south  bank  of  that  river, 
whUe  contemporaneously  maintaining  from  the  same  points  of  origin  to  New 
Albany,  Ind.,  on  the  north  bank  of  said  river,  rates  higher  than  to  Louisville, 
Ky.,  on  said  south  bank,  by  the  amount  of  the  bridge  toll  or  charge,  defendants 
are  subjecting  complainants  and  shippers  of  New  Albany,  Ind.,  to  undue  and 
unreasonable  prejudices  and  disadvantages,  from  which  an  order  will  be  entered 
to  cease  and  desist 

And  with  respect  to  reparation  it  was  stated : 

It  is  our  further  finding  and  conclusion,  following  the  principles  announced  la 
Anadarko  Cotton  OU  Co.  v.  A.,  7.  d  8.  F.  Ry.  Co,,  20  I.  C  C,  48,  that  reparati<M] 
should  not  be  awarded. 

The  complainants  now  file  a  petition  for  modification  and  ezten- 
sion  of  the  order  entered  in  removal  of  this  discrimination,  and  the 
defendants  Southern  Railway  Company  and  Illinois  Central  Rail- 
road Company  file  separate  petitions  asking  that  the  order  be  set 
aside.  The  Louisville  &  Nashville  Railroad  Company  has  not  filed 
a  petition  for  rehearing  or  setting  aside  of  the  order. 

116  25Laa 

Digitized  by  VjOOQIC 


MAKUFACTUBEB8  A  MEBCHANTS  A8S0.  V.  A.  A  A.   R.  B.  00.      117 

Complainants'  petition  is  directed  to  several  points,  namely : 

1.  An  apprehension  that  by  establishing  rates  which  include  a 
nominal  charge  for  the  bridge  service  at  the  other  north-bank  Ohio 
River  crossings — Cairo,  Evansville,  and  Cincinnati — the  order  of 
the  Commission,  while  technically  complied  with,  will  be  defeated 
in  its  spirit,  intent,  and  effect 

2.  A  request  that  the  order  be  so  extended  as  to  make  clear  that  an 
absorption  of  the  bridge  charge  at  any  one  of  the  other  north-bank 
crossings  above  named  effects  the  discrimination  against  New  Albany 
which  the  Commission  finds  in  its  report  to  exist 

8.  A  request  for  an  additional  provision  in  the  order  that  in  no 
event  shall  the  rate  to  New  Albany  exceed  the  rate  to  Louisville  by 
an  amount  in  excess  of  the  through  bridge  toll  from  the  south  bank, 
this  provision  to  cover  certain  exceptions  to  the  general  practice  of 
the  defendants  with  respect  to  the  absorption  of  the  bridge  charge  at 
the  other  north-bank  Ohio  River  crossings  named. 

4.  Certain  minor  situations,  in  which,  for  instance,  rates  on  the  raw 
material  are  higher  than  on  the  products;  or  through  rates  exceed 
intermediate  combinations;  or  in  which  attention  is  invited  to  allega- 
tions in  the  original  petition  of  unjust  discrimination  in  favor  of 
Louisville  and  of  imreasonableness  and  extortion  per  se  in  the  rates 
to  New  Albany,  as  to  which  the  Commission  made  no  specific  finding. 

5.  A  request  for  reconsideration  of  the  question  of  reparation  on 
the  grounds,  generally  speaking,  that  the  present  case  differs  from 
the  Anadarko  Cotton  Oil  Go.  case^  supra^  in  that  it  is  one  of 
discrimination  against  which  continuous  protests  had  been  made 
within  the  two-year  period  immediately  preceding  the  filing  of  the 
complaint,  whereas  the  Anadarko  complaint  was  directed  against 
rates  unreasonable  in  themselves  and  as  to  which  no  complaint  had 
been  made  prior  to  the  formal  proceeding  before  the  Commission; 
that  the  granting  of  reparation  is  a  judicial  act,  based  upon  a  rule 
of  law,  and  not  subject  to  the  exercise  of  discretion  on  the  part  of 
the  Commission ;  that  the  complainants  should  at  least  be  afforded  an 
opportunity  to  show  whether  or  not  the  undue  discrimination  existed 
for  two  years  immediately  preceding  the  filing  of  the  complaint; 
that  in  any  event  reparation  must  be  awarded  from  the  time  of 
filing  of  the  formal  petition,  conditions  at  which  time  and  for  the 
two  years  immediately  preceding  are,  strictly  speaking,  the  only 
conditions  in  issue;  that  the  refusal  to  grant  reparation,  at  least  from 
the  date  complaint  was  filed,  imposes  a  hardship  upon  complainants 
before  the  Commission  and  works  to  the  advantage  of  the  carrier 
in  every  case  in  which  there  is  a  delaj  in  final  disposition,  whether 
occasioned  by  the  carriers  or  the  Commission,  and  thereby  en- 
courages the  carriers  to  seek  postponements  and  delays. 
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Ajs  to  the  first  contention:  We  have  assumed  that  the  carriers  will 
in  good  faith  comply  with  the  Conmiission's  order  both  in  its  letter 
and  intent. 

As  to  the  second  contention :  The  order  of  the  Clommission  neces- 
sarily was  general  in  its  nature,  as  the  complaint  was  directed  against 
a  discrimination  in  favor  of  other  north-bank  Ohio  River  crossings  as 
a  whole;  but  it  may  be  stated  that  each  defendant  carrier  is  respon- 
sible for  the  discrimination  found  where  it  participates  in  joint 
rates  both  to  New  Albany  and  to  one  or  more  of  the  other  north-bank 
crossings  with  which  comparison  is  made. 

As  to  the  third  proposition :  The  testimony  was  directed  mainly  to 
the  discriminatory  feature  of  the  complaint  and  our  findings  were 
made  accordingly.  We  have  assumed,  however,  that  the  carriers  will 
in  no  event  exceed  the  bridge  toll  in  their  addition  to  the  Louisville 
rate  in  constructing  through  rates  to  New  Albany. 

The  matters  covered  under  the  fourth  heading  will  be  disposed  of 
by  compliance  with  the  present  order. 

The  question  of  reparation,  under  the  fifth  heading,  will  be  dis- 
cussed later  in  this  report. 

The  contentions  in  the  petitions  now  filed  by  the  carriers  are  not 
substantially  different  from  those  presented  to  and  considered  by 
the  Commission  in  the  original  disposition  of  this  case.  The  South- 
ern Railway  urges  that  while  it  reaches  Evansville  through  New 
Albany,  by  the  north  bank  of  the  Ohio  River,  with  its  own  rails,  it 
is  not  responsible  for  the  Evansville  adjustment,  but  merely  meets 
the  competition  of  the  direct  route;  and  that  while  participating  in 
joint  rates  to  the  other  north-bank  Ohio  River  crossings  it  does  not, 
in  the  division  of  such  rates,  consider  or  recognize  any  separate 
charge  for  crossing  the  river.  This  carrier  lays  considerable  stress 
upon  the  Commission's  reference  to  the  Cincinnati,  New  Orleans  & 
Texas  Pacific  Railway,  as  to  which  carrier  there  is  the  relationship 
incident  to  an  indirect  stock  ownership  by  the  Southern  Railway 
Company.  The  Commission's  statement  in  this  respect  was  merely 
one  of  fact  in  connection  with  the  contentions  of  the  parties  based 
thereon,  and  its  findings  condemning  the  discrimination  against  New 
Albany  as  undue  were  justified  and  impelled  by  the  other  facts  of 
record.  The  Southern  Railway's  route  to  Evansville  and  the  attitude 
of  this  carrier,  present  and  past,  with  respect  to  New  Albany,  is  fully 
set  out  in  the  original  report.  The  fact  that  the  Southern  Rail- 
way does  not  enter  Cairo  and  Cincinnati  direct  with  its  own  rails 
and  does  jiot  consider  or  recognize  in  its  division  of  joint  rates 
with. other  carriers  to  these  two  crossings  any  separate  charge 
for  crossing  the  Ohio  River,  does  not  relieve  that  carrier  from  re- 
sponsibility for  the  discrimination  against  New  Albany  which  the 
Commission  found  to  exist.    Neither  the  Commission  nor  the  shipping 
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public  is  necessarily  concerned  in  the  divisional  or  contractual  ar- 
rangements between  the  carriers  themselves  in  determining  whether 
their  aggregate  rates  work  an  unjust  discrimination  against  one  of 
the  respective  points  to  which  they  apply. 

The  petition  of  the  Illinois  Central  Itailroad  Company  is  drawn 
along  the  same  general  lines  as  that  of  the  Southern  Bailway  Com- 
pany, but  suited  to  the  physical  extension  of  its  lines  into  Cairo  by  its 
own  rails  and  into  Evansville  by  contractual  arrangement  with  the 
Louisville  &  Nashville  Railroad  Company  for  entrance  over  the 
bridge  of  that  carrier.  The  Illinois  Central  seeks  to  differentiate  the 
situation  at  the  Cairo  and  Evansville  crossings  upon  the  theory  that 
these  bridges  are  to  be  considered  a  constituent  part  of  its  own  system. 
It  is  difficult  for  the  Commission  to  accept  the  alleged  distinction 
when  in  effect  this  carrier  is  compelled  to  adopt  practically  the  same 
means  of  entrance  into  Evansville  as  into  New  Albany,  the  difference 
being  that  in  the  case  of  Evansville  it  is  by  contract  with  another 
carrier  direct,  and  in  the  case  of  New  Albany  by  contract  with  bridge 
or  terminal  companies ;  in  each  case,  however,  necessarily  entailing  to 
it  some  additional  expense.  Another  alleged  dissimilarity  urged — of 
competition  at  Evansville  and  Cairo  not  found  at  New  Albany — ^is 
fully  treated  of  in  the  original  report. 

That  part  of  the  complainants'  petition  asking  for  a  reconsideration 
of  our  finding  with  respect  to  reparation  presents  certain  questions 
similar  to  questions  involved  in  other  cases  before  the  Commission, 
some  of  which  have  arisen  since  the  report  in  this  case  was  issued, 
and  in  our  judgment  they  should  have  consideration.  This 
branch  of  the  case  will  accordingly  be  reconsidered  and  the  parties 
given  an  opportunity  for  oral  argument  thereon.  To  this  extent, 
therefore,  the  original  report  is  hereby  modified.  The  application 
of  complainants  to  extend  and  modify,  in  the  several  particulars 
noted,  the  order  as  entered  respecting  undue  discrimination  is  hereby 
denied,  together  with  the  defendants'  applications  that  said  order  be 
set  aside.  It  therefore  f oUows  that  the  order  heretofore  entered  re- 
mains unaffected  and  stands  in  full  force  and  effedt,  except  that  its 
effective  date  will  be  postponed  to  December  15, 1912.  An  order  will 
be  entered  accordingly. 
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CORPOBATION  COMMISSION  OF  OKLAHOMA 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Bu^mUted  August  15,  1912.    Decided  Octoher  8,  191M. 


Upon  tbe  facts  of  record  In  this  case,  the  complainant's  prayer  for  the  restora- 
tion of  the  sleeping-car  service  formerly  maintained  by  defendants  be- 
tween Guthrie,  Okla.,  and  Canadian,  Tex.,  should  be  denied.  Ck>mplaint 
dismissed. 

G.  A.  Hemhaw  for  complainant. 

8.  T.  Bledsoe  for  Pullman  Company  and  Atchison,  Topeka  & 
Santa  Fe  Bailway  Company. 

Report  of  thb  Commission. 
Bt  thb  Commission  : 

The  Corporation  Commission  of  Oklahoma  brings  this  proceed- 
ing against  the  Atchison,  Topeka  &  Santa  Fe  Railway  Company 
and  the  Pulbnan  Company  jointly.  The  petition,  filed  November  2, 
1911,  alleges  that  the  defendants,  by  reason  of  having  discontinued 
a  through  sleeping-car  service  between  Outhrie,  Okla.,  and  Canadian, 
Tex.,  which  they  at  one  time  maintained,  are  now  subjecting  the 
citizens  of  Oklahoma  who  travel  between  Guthrie  and  Canadian  and 
the  intermediate  towns  to  great  inconvenience  and  unnecessary  lack 
of  accommodations  to  which,  it  is  alleged,  they  are  entitled. 

Defendant  Atchison,  Topeka  &  Santa  Fe  Railway  Company  in  its 
answer  admits  substantially  the  facts  alleged  in  the  petition  and  the 
authority  of  the  corporation  commission  to  bring  the  complaint. 
It  answers  further,  however,  that  the  sleeping-car  service  in  question 
was  installed  while  Outhrie  was  the  capital  of  Oklahoma  and  while 
the  legislature  was  in  session  at  said  capital  upon  the  representation 
of  members  of  the  legislature  that  said  sleeping-car  service  would  be 
responded  to  by  heavy  travel  and  would  become  remunerative;  that 
it  did  not  at  that  time  believe  such  service  would  pay  expenses,  but, 
in  order  to  leave  no  doubt  and  also  to  make  the  experiment  of  devel- 
oping a  possible  travel,  it  installed  sleeping-car  service  from  Guthrie 
via  Kiowa,  Kans.,  to  Canadian,  Tex. ;  that  the  said  service  entailed 
a  loss  from  beginning  to  end  and  proved  a  financial  failure.  It 
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further  says  that  its  understanding  with  the  Oklahoma  commisdon 
was  that  the  installation  of  said  sendee  should  be  experimental  and 
that  it  would  be  discontinued  should  it  prove  unremunerative.  It 
denies  that  there  ever  has  been  a  public  need  of  a  sleeping-car  serv- 
ice such  as  is  sought  and  raises  the  question  of  the  authority  of  this 
Commission  to  require  the  railway  company  to  furnish  sleeping-car 
service  at  a  loss  to  accommodate  the  few  persons  who,  it  alleges, 
travel  between  Guthrie  and  Ginadian  and  the  intervening  points. 

Upon  the  question  of  its  procedure  in  cases  where  a  question  of  its 
jurisdiction  is  raised,  this  Ck)mmission  has  hitherto  held  that  as  an 
administrative  body  it  is  not  necessarily  controlled  by  the  general  ■ 
rule  that  a  tribunal,  whose  authority  is  invoked  by  complaint  filed 
before  it,  must  determine  whether  the  subject  matter  is  within  its 
jurisdiction  before  it  may  consider  the  merits  of  the  controversy;  but 
that  affirmative  relief  may  not  be  granted  in  any  case  unless  jurisdic- 
tion over  the  subject  matter  is  definitely  ascertained.*  Jones  v.  St. 
L.  A  8.  F.  R.  R.  Co^  12  I.  C.  C,  144. 

The  Atchison,  Topeka  &  Santa  Fe  Railway  Company  operates  a 
branch  line  from  Guthrie,  Okla.,  to  Kiowa,  Eans.,  where  connection 
is  made  with  its  Southern  Kansas  and  Panhandle  divisions  extending 
into  Texas,  reaching  Amarillo  and  other  important  towns.  It  is  the 
only  direct  line,  if  such  it  may  be  caUed,  connecting  Guthrie  and 
Canadian  and  serving  the  various  intermediate  towns.  The  testi- 
mony shows  that  on  the  1st  day  of  November,  1910,  the  defendants 
installed  a  through  Pullman  tourist  sleeping-car  service  between 
Guthrie  and  Canadian,  the  westbound  train  leaving  Guthrie  about 
5  o'clock  p.  m.  and  arriving  at  Kiowa  at  10.40  p.  m.,  where  the  sleeper 
was  attached  to  a  train  leaving  Ejowa  at  10.50  and  arriving  at  Cana- 
dian at  5.15  a.  m.  A  sleeping  car  was  also  run  on  the  eastboimd  train 
leaving  Canadian  about  9.30  p.  m.,  arriving  at  Kiowa  about  4  a.  m., 
and  reaching  Guthrie  on  the  branch  line  at  10.15  a.  m.  Because  the 
defendants  considered  the  business  insufficient  to  warrant  its  main- 
tenance the  service  was  discontinued  March  6,  1911,  after  having 
been  maintained  for  126  days.  Under  the  contract  between  the 
Atchison,  Topeka  &  Santa  Fe  Railway  Company  and  the  Pullman 
Company  the  first  $4,700  earned  per  car  on  an  average  is  paid  to  the 
Pullman  Company  on  tourist  sleepers-  The  railway  company  then 
receives  the  next  $1,000  per  car  on  an  average,  and  any  excess  above 
$5,700  is  equ^y  divided  between  the  parties.  The  arrangement  as 
to  the  standard  Pullman  sleepers  is  similar  except  that  the  Pullman 
CcHupany  receives  the  first  $7,250  per  car  on  an  average  and  the  rail- 
way company  the  next  $1,500  average  per  car,  any  excess  over  $8,750 
per  car  being  equally  divided  between  the  two  companies. 

The  testimony  shows  that  for  the  period  during  which  the  car  was 
in  service  its  average  daily  number  of  passengers  was  5.6,  and  the 
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ayerage  per  car-mile  revenue  earned  by  the  railway  company  was  18.4 
cents.  As  a  result  of  the  experiment  the  railway  company  asserts 
it  suffered  a  considerable  loss,  being  obliged  to  pay  the  Pullman 
Company  a  substantial  sum  over  and  above  the  receipts  of  the  cars. 

It  appears  that  other  routes  offer  no  practical  or  satisfactory  service 
in  the  way  of  all-night  sleephig  cars  tiini  may  be  availed  of  by  those 
who  would  patronize  the  cars  which  were  discontinued.  At  the  time 
the  service  was  maintained  the  capital  was  located  at  Guthrie,  and  it 
is  asserted  by  defendants  that  because  of  that  fact  the  service  secured 
patronage  then  which  it  would  not  now  enjoy.  Since  the  dis(x>ntinu- 
ance  passengers  traveling  between  Guthrie  and  Canadian  have  the 
same  train  service  as  before  its  installation;  that  is,  passengers  going 
or  coming  make  the  same  connection  at  Kiowa,  but  have  no  sleeping- 
car  accommodations  between  Guthrie  and  E[iowa.  The  defendants' 
witness,  however,  testified  that  passengers  from  Guthrie  to  Canadian 
could  usually  get  Pullman  accommodations  on  the  train  leaving 
Eaowa  about  10.30,  and  when  coming  from  Canadian  could  occupy 
a  sleeping  car  until  Kiowa  is  reached,  about  4  a.  m.  These  facilities, 
it  is  claimed,  are  reasonable  for  the  volume  of  travel.  No  claim  is 
made  by  the  complainant  that  any  undue  discrimination  exists,  nor  is 
there  any  evidence  to  that  effect. 

The  complainant  alleged  the  capacity  of  the  parties,  the  right  and 
authority  of  the  petitioner,  and  the  subjection  of  defendants  to  the 
act  to  regulate  commerce,  which  allegations  are  admitted.  It  does 
not  in  terms  allege  a  violation  of  the  law  or  any  particular  section 
thereof,  but  simply  alleges  in  respect  of  facts  set  forth  showing  the 
former  maintenance  of  the  sleeping-car  service  and  the  discx)ntinu- 
ance  thereof,  all  of  which  is  admitted  by  the  defendants,  that — 
By  reason  of  the  premises  the  defendants  are  and  each  of  them  Is  subjecting 
the  citizens  of  Oklahoma,  who  travel  between  Gathrie,  Okla.,  and  Canadian, 
Tex.,  and  the  intervening  towns  traversed  by  the  lines  of  railroad  heretofore 
described,  to  great  inconvenience  and  an  unnecessary  lack  of  the  accommoda- 
tions to  which  they  are  entitled,  in  failing  to  provide  such  sleeping-car  service 
with  said  trains ;  and  that  on  account  of  the  run  of  said  trains  Nos.  442  and  201, 
covering  the  entire  night,  leaving  Guthrie,  Okla.,  at  6  o'clock  p.  m.  and  arriving 
at  Canadian,  Tex.,  at  6.15  a.  m;  of  the  next  day,  the  traveling  public  is  entitled 
to  such  service  as  a  reasonable  accommodation  and  convenience  for  their 
proper  comfort  in  going  from  Guthrie,  Okla,  Enid,  Okla.,  Kiowa,  Kans.,  Alva, 
Okla«,  and  other  towns  along  such  lines  when  traveling  to  the  west  over  said 
trains  in  the  direction  of  Amarillo,  Tex. 

Without  raising  any  question  of  the  sufficiency  of  the  petition  to 
state  a  violation  of  the  law,  and  aside  from  any  question  of  jurisdic- 
tion with  which  this  Commission  may  be  vested  by  virtue  of  the  broad 
provisions  of  the  law,  we  are  of  the  opinion  that  the  facts  proved  are 
not  such  as,  assuming  we  had  jurisdiction  over  the  subject  matter  of 
the  complaint,  call  for  the  exercise  of  any  regulative  power  under 

the  statute.    The  complaint  will  therefore  be  dismissed. 

^  I.  a  p. 
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MULTNOMAH  LUMBER  &  BOX  COMPANY  ET  AL. 

V. 

SOUTHERN  PACIFIC  COMPANY  ET  AL, 


Sulmiited  October  19,  1912.    Decided  November  11,  191t. 


Bates  on  box  lumber  and  box  ehooks  from  Portland  and  Astoria,  Oreg^  to 
California  and  other  Interstate  destinations  found  to  be  unjust  and  unduly 
discriminatory  as  compared  wltb  rates  on  same  commodity  to  same  desti- 
nations from  Glendale  and  Oottage  Grove,  Oreg.  Joint  rates  prescribed 
from  Astoria  to  the  same  destinations.    Reparation  awarded. 

Joseph  N.  Teal  for  complainants. 

G.  A.  Hart  and  Carey  dk  Kerr  for  Spokane,  Portland  &  Seattle 
Railway  Company. 

H.  A.  Scandretty  James  G.  Wilson^  and  0.  W.  Durhrow  for  South- 
em  Pacific  Company. 

Keport  of  the  Commission. 
Clabk,  Comrmssioner: 

Complainants  manufacture  box  shooks  and  other  forest  products 
at  Portland  and  Astoria,  Oreg.  Complaint  alleges  that  defend- 
ants'"^ rates  for  the  transportati<!h  of  box  lumber  and  box  shooks 
from  Portland  and  Astoria  to  destinations  in  California  and  other 
states,  as  shown  in  Southern  Pacific  Company's  tariff,  I.  C.  C.  No. 
3409)  of  which  Marysville,  Sacramento,  Fresno,  and  Los  Angeles, 
Cal.,  and  Keno,  Nev.,  may  be  taken  as  representative,  are  unjust, 
unreasonable,  and  unduly  discriminatory  against  complainants,  and 
in  favor  of  box-shook  manufacturers  at  other  points  on  the  lines 
of  the  Southern  Pacific  Company,  in  Oregon  and  in  northern  Cali* 
fomia. 

It  is  alleged  that  the  rates  complained  of  are  unjustly  discrimina- 
tory against  complainants  because  they  are  generally  higher  from 
Portland  and  from  Astoria  to  the  destinations  named  than  are  the 
rates  on  lumber,  while  from  the  competing  points  of  production 
referred  to  the  rates  on  box  lumber  and  box  shooks  are  generally 
lower  than  on  lumber,  and  in  that  they  are  relatively  higher,  service 
and  value  of  service  considered,  than  the  rates  upon  .the  same  com- 
modity from  competing  mills. 
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The  establishment  of  throu^  routes  and  joint  rates  from  Astoria, 
and  of  reasonable  and  nondiscriminatory  carload  rates  from  As- 
toria and  Portland  to  the  destinations  shown  in  said  Southern 
Pacific  tariff  is  sought.  Separation  is  prayed  for  upon  shipments 
which  moved  within  two  years  prior  to  the  date  of  filing  this  com- 
plaint 

Defendants  assert  that  the  rates  on  lumber  from  Portland  and 
from  Astoria  are  controlled  by  water  competition  and  are  therefore 
lower  than  they  would  otherwise  be.  They  say  that  this  water  com- 
petition is  not  as  strong  on  box  shooks  as  on  lumber  and  therefore 
it  is  not  necessary  for  them  to  make  the  box-shook  rates  as  low  as  the 
lumber  rates.  It  was  agreed  that  the  testimony  and  exhibits  in 
Oregon  <6  Washington  Lumber  Manufacturers^  Asso.  v.  S.  P.  Co.^ 
21  L  C.  C,  389,  might  be  considered  in  the  instant  case. 

Complainants  manufacture  box  shooks  from  spruce  lumber;  in 
northern  California  and  southern  Oregon  they  are  manufactured 
from  pine.  Pine  shopks  command  a  higher  price  in  California  than 
do  spruce  shooks. 

It  appears  that  very  generally  rates  on  box  shooks  are  the  same  as 
or  lower  than  upon  lumber  between  the  same  points.  The  rates 
complained  of  seem  to  be  the  only  exception  to  this  rule  in  that  sec- 
tion. In  the  absence  of  commodity  rates  defendants'  classification 
provides  the  same  rating  for  lumber  and  box  shooks.  Spruce  box 
shooks  are  made  from  a  low  grade  of  lumber,  are  dried,  bundled 
and  tied  together  before  shipment,  and  the  value  of  a  carload  of 
such  shooks  is  from  $75  to  $200  less  than  that  of  a  carload  of  fin- 
ished lumber. 

Reference  is  made  to  the  negessi£y  of  loading  box  shooks  in  closed 
cars,  but  this  is  also  true  of  high-grade,  diry  and  finished  lumber, 
and  it  is  also  true  that  refrigerator  cars,  which  could  not  ordinarily 
be  used  for  shipments  of  lumber,  can  be  and  are  used  for  box  shooks. 

California  consumes  large  quantities  of  box  shooks  and  is  a  desir- 
able market  therefor.  Manifestly,  complainants  are  entitled  to  com- 
pete in  that  market  with  other  manufacturers  served  by  the  same 
def  aidants  and  to  have  reasonable  and  nondiscriminatory  rates. 

The  tariff  carload  minimum  is  80,000  poimds  on  both  lumber  and 
box  shooks.  Statements  presented  in  the  record  show  that  com- 
plainant Multnomah  Lumber  &  Box  Company  shipped  from  Port- 
land over  the  Southern  Pacific  lines  to  California  points  between 
August  8,  1909,  and  June  21,  1912,  142  carloads  of  box  shooks,  the 
average  loading  per  car  of  which  was  42,466  pounds.  From  August 
8,  1909,  to  .August  2,  1910,  this  complainant  shipped  over  that  line 
106  carloads  of  box  shocks,  of  which  1  weighed  less  than  80,000 
pounds;  48  weighed  between  80,000  and  40,000  pounds;  86  weighed 
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between  40,000  and  50,000  pounds;  18  weighed  between  60,000  and 
60,000  pounds;  and  4  weighed  more  than  60,000  pounds. 

During  the  year  1911  the  same  company  shipped  15  carloads  of 
dried,  finished  lumber  over  the  same  line,  of  which  5  weighed  between 
30,000  and  40,000  pounds  and  10  weighed  between  40,000  and  50,000 
pounds. 

Another  lumber  company  shipped,  in  the  months  of  April,  May, 
and  June,  1910,  21  cars  of  dried,  finished  lumber,  of  which  6  weighed 
less  than  80,000  pounds;  12  weighed  between  30,000  and  40,000 
poimds;  and  3  weighed  between  40,000  and  50,000  pounds. 

It  seems  clear  that  the  loading  of  box  shocks  is  at  least  as  heavy 
as  the  loading  of  dry,  finished  lumber,  which  takes  the  lower  rate. 

In  numerous  cases  the  Commission  has  held  that  poles,  piling,  ties, 
box  shocks,  and  other  forest  products  should  not  be  subject  to  higher 
rates  than  lumber. 

In  Oregon  <&  Washington  Lumber  Manufacturers^  Asso.  v.  S. 
P.  Oo.,  supra,  we  declined  to  disturb  the  carriers'  adjustment  of 
rates  from  Portland  on  green,  rough  lumber  because  it  appeared  that 
such  cheaper  grades  of  lumber  can  be  and  generally  are  shipped  by 
water.  Box  shooks  do  not  move  from  Portland  and  Astoria  in  cargo 
lots,  partially  because  they  are  not  as  desirable  as  lumber  for  cargo 
and  partially  because  they  are  not  bought  and  sold  in  cargo  lots.  Cer- 
tainly they  do  not  move  by  water  as  freely  or  in  such  quantities  as 
does  lumber. 

There  is,  however,  another  and  distinct  allegation  of  unjust  dis- 
crimination against  complainants. 

Defendant  Southern  Pacific  Company  groups  the  points  of  origin 
on  its  lines  in  northern  California  and  in  Oregon. 

Group  3  includes  points  in  Oregon  from  Portland  to  Saginaw, 
both  inclusive. 

Group  5  includes  points  in  Oregon  from  Cottage  Grove,  just  south 
of  Saginaw,  to  and  including  Reuben. 

Group  4  includes  points  in  Oregon  from  Glendale,  just  south  of 
Reuben,  to  and  including  Gregory,  the  last  station  in  Oregon  on 
that  line. 

As  illustrative,  the  carload  rates  in  the  table  following,  stated  per 
ton  of  2,000  pounds,  are  taken  from  Southern  Pacific  tariffs,  I,  C.  C. 
Nos.  3409  and  382& 
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Carload  rates,  per  tan  of  2,000  pounds. 


To- 


From  Portland 
8agtn»w  group. 


Lum- 
ber. 


Box 


From  Cottage 

Orove-ReuMii 

group. 


Lum- 
ber 


Box 
shookB, 


Fnim  Olendftle- 
Oregory  group. 


Lum- 
ber. 


Box 


From  Cole,  CeL 


Lum- 
ber. 


Box 


Marygvl]]e.Ca] 

RoBedaIe,Cal 

Tmokee.Cal 

Florl8ton.Cel 

OelT*da,CM 

VerdirNev 

RenOyNey 

BparkB,NeY 

Beoremento,  Cal 

8uiflaii,0Bl 

San  Frandsoo,  Cal 

StOQkton.Cal 

Tracy.Cal 

lleroe&.Cal 

Freano.Cal 

Bakenheld.Oal 

MoJaTe^Cal 

Lob  Angeles,  Cal 

San  Beniardlno.  Cal . . . 
Redlands  Junetloa,  Cal 

Redlanda.CaL 

Palm  Springs,  Cal 

Thermal,  Cal 

Imperial  Junction,  Cal . 

CaIexioo,Cal 

Flowing  Wen,  Cal 


16.00 
6.00 
8.00 
8.00 
8.00 
8.00 
8.00 
8.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.36 
6.70 
8.46 
9.60 
Q.60 
9.60 
9.60 
9.60 
11.00 
11.00 

n.oo 

11.76 
11.00 


16.00 
6.00 
8.00 
8.00 
8.00 
8.00 
8.00 
8.00 
6.00 
6.00 
6.00 
6.00 
.6.00 
6.36 
7.70 
9.46 
10.60 
10.60 
10.60 
10.60 
10.60 
11.00 

n.oo 

ILOO 
11.76 
11.00 


16.00 
6.00 
8.00 
8.00 
8.00 
8.00 
8.00 
8.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.36 
6.70 
8.46 
9.60 
9.60 
9.60 
9.60 
9.60 

n.oo 

11.00 
11.00 
11.76 
U.00 


14.66 
4.66 
8.00 
8.00 
8.00 
8.00 
8.00 
8.00 
4.66 
4.65 
4.66 
4.66 
4.65 
6.86 
6.85 
7.60 
7.60 
7.60 
7.60 
7.60 
7.50 
10.60 
10.60 
10.60 
11.35 
U.00 


$6.00 
6.00 
8.00 
8.00 
8.00 
8.00 
8.00 
8.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.86 
6.70 
8.46 
9.60 
9.60 
9.60 
9.60 
9.60 
11.00 
11.00 
11.00 
11.76 
ILOO 


14.16 
4.16 
7.60 
7.60 
7.60 
7.60 
7.70 
8.00 
4.16 
4.16 
4.15 
4.16 
4.15 
5.36 
6.35 
7.00 
7.00 
7.00 
7.00 
7.00 
7.00 
10.10 
10.10 
10.10 
10.85 
U.00 


S3. 30 
3.76 
3.10 
7.00 
7.00 
6.86 
7.25 
8.00 
3.75 
4.50 
3.10 
3.76 
4.00 
6.26 
6.25 
8.00 
8.00 
6.60 
6.50 
0.60 
6.60 
8.00 
8.00 
8.00 
9.96 
8.00 


S3. 30 
8.76 
3.10 
7.00 
7.00 
i86 
7.26 
8.00 
3.76 
4.50 
8.10 
3.76 
4.00 
4.86 
4.86 
6.60 
6.60 
6.60 
6.60 
6.60 
6.60 
8.00 
8.00 
8.00 
9.70 
8.00 


From  this  it  will  be  seen  that  in  almost  every  instance  the  rates 
on  box  shocks  are  the  same  as  or  lower  than  the  rates  on  lumber, 
except  from  the  Portland  group. 

From  Cole,  Cal.,  to  Sacramento,  the  rates  on  lumber  and  box 
shocks  are  $3.75  per  ton;  from  Glendale,  Oreg.,  105  miles  north  of 
Cole,  the  rates  are  $5  per  ton  on  lumber  and  $1.15  per  ton  on  box 
shocks ;  from  Cottage  Grove,  224  miles  north  of  Cole,  these  rates  are 
$5  and  $4.65  per  ton,  respectively,  on  lumber  and  box  shocks;  from 
Portland,  368  miles  north  of  Cole,  the  rates  are  $5  and  $6  per  ton, 
respectively,  on  lumber  and  box  shocks. 

From  Cole  to  Fresno,  Cal.,  the  rates  are  $5.25  and  $4.85  per  ton, 
respectively,  on  lumber  and  box  shocks;  from  Glendale  they  are 
$6.70  and  $5.35  per  ton,  respectively;  from  Cottage  Grove  they  are 
$6.70  and  $5.85  per  ton,  respectively;  and  from  Portland  they  are 
$6.70  and  $7.70  per  ton,  respectively. 

From  Cole  to  Los  Angeles  the  rates  are  $6.50  per  ton  on  both 
lumber  and  box  shocks;  from  Glendale  they  are  $9.50  and  $7"  per 
ton,  respectively;  from  Cottage  Grove  they  are  $9.50  and  $7.50  per 
ton,  respectively;  and  from  Portland  they  are  $9.50  and  $10.50  per 
ton,  respectively. 

From  Cole  to  Reno,  Nev.,  the  rates  are  $7.25  per  ton  on  both 
lumber  and  box  shocks;  from  Glendale  they  are  $8  and  $7.70  per 
ton,  respectively;  and  from  Cottage  Grove  and  Portland  they  are 
$8  per  ton  on  both  lumber  and  box  shocks.    Weed  is  54  miles  south 
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of  Cole.  The  rates  on  box  shooks  from  Weed  are  in  some  instances 
lower  than  from  Cole,  but  in  many  instances  they  are  the  same.  The 
rates  from  Cole  and  Weed  to  other  California  points  are  intrastate 
and  are  referred  to  as  illustrative. 

From  the  Glendale-Gregory  group  in  Oregon  to  MarysviUe,  Cal., 
which  point  is  intermediate  to  most  of  the  California  destinations 
and  367  miles  from  Qlendale,  the  rate  on  box  shooks  is  85  cents  per 
ton  higher  than  from  Cole,  just  south  in  California,  for  an  added 
distance  of  105  miles  from  Cole  to  Glendale;  from  the  Cottage 
Grove-Eeuben  group  the  rate  is  50  cents  per  ton  higher  than  from 
the  Gregory-Glendale  group  for  an  added  distance  of  118  miles 
from  Glendale  to  Cottage  Grove;  and  from  the  Portland-Saginaw 
group  it  is  $1.35  per  ton  higher  than  from  the  Cottage  Grove-Reuben 
group  for  an  added  distance  of  144  miles  from  Cottage  Grove  to 
Portland.  The  rate  per  ton  per  mile  tapers  with  the  distance  for 
the  Cottage  Grove  group,  but  that  principle  is  not  applied  to  the 
Portland  group. 

The  rate  on  box  shooks  from  Portland  to  Cottage  Grove  is  $2.40 
per  ton,  and  from  Cottage  Grove  to  Los  Angeles  it  is  $7.50  per  ton, 
an  aggregate  of  $9.90.  The  through  rate  from  Portland  to  Los 
Angeles  is  $10.50  per  ton,  60  cents  higher  than  the  combination  of 
intermediate  rates  on  Cottage  Grove.  It  is  said  that  numerous  such 
instances  exist 

The  diflFerentiaJ  in  rates  against  Portland  as  compared  with  Cot- 
tage Grove  at  Marysville,  distant  from  Portland  630  miles  and  from 
Cottage  Grove  486  miles,  is  $1.35  p^r  ton,  while  at  Los  Angeles, 
1,123  miles  from  Portland  and  978  miles  from  Cottage  Grove,  it  is 
$3  per  ton,  the  differential  against  Portland  increasing  as  the  length 
of  the  haul  increases.  The  Portland-Los  Angeles  rate  yields  9.4 
mills  per  ton  per  mile  as  against  7.7  mills  per  ton  per  mile  for  the 
shorter  haul  from  Cottage  Grove  to  Los  Angeles.  The  revenue  per 
ton  per  mile  is  greater  from  Portland,  where  it  is  claimed  rates  are 
affected  or  controlled  by  water  competition,  than  from  Cottage  Grove, 
where  no  water  competition  exists. 

The  following  statement  is  self-explanatory : 


From— 


To- 


Miles. 


Rate  per 
ton. 


Rate  per 

ton  per 
mlfe: 


PorUand Marysville.., 

Cottage  Grove do 

Portiand ]  Stockton 

Cottage  Orove j^ t do , 

Portland l  Fresno , 

Cottage  Orove * | do , 

Portwnd...... Los  Angeles. . 

Cottage  Grove do 

Oole...._. do. 


Cottage  Grove.. 
Cole 


Red  lands. 

do 

....do.... 


486 

725 

581 

847 

703 

1,123 

979 

766 

1,189 

1,049 

831 


f6.00 
4.65 
6.00 
4.66 
7.70 
6.85 

10.60 
7.60 
6.60 

10.60 
7.60 
6.60 


Mms. 
9.5 
9.5 
8.3 
8.0 
9.1 
8.3 
9.4 
7.7 
8.6 
8.9 
7.2 
7.9 
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Adverse  grades  and  conditions  of  transportation  on  the  Southern 
Pacific  line  are  urged  in  justification  of  the  Portland  rates.  But 
they  are  exactly  the  same  as  those  which  are  met  in  the  transporta- 
tion from  the  Cottage  Grove  or  Glendale  group,  except  for  the 
additional  distance  of  144  miles  in  an  open  and  substantially  level 
country  from  Cottage  Grove  to  Portland.  They  are  also  the  same 
as  those  met  in  the  transportation  of  lumber  from  these  several 
points.  No  adverse  conditions  are  suggested  except  on  the  line 
south  of  Ashland,  Oreg. 

The  rates  on  box  shooks  from  the  Cottage  Grove  and  Glendale 
groups  have  been  voluntarily  established. 

The  rate  from  Portland  to  San  Francisco  on  box  shooks  is  $6  per 
ton,  «nd  from  San  Francisco  to  Marysville  it  is  $4  per  ton.  From 
Portland  to  Mary^ille  the  rate  is  $6  per  ton.  The  impossibility  of 
shooks  moving  from  Portland  to  Marysville  via  water  to  San  Fran- 
cisco is  apparent.  It  is  stated  that  inland  rates  from  San  Pedro 
are  also  such  as  to  prevent  movement  via  water  from  Portland 
through  San  Pedro.  The  absence  of  any  uniform  principle  in  the 
construction  of  defendants'  rates  on  box  shooks  is  apparent  It  is 
said  that  after  establishing  the  rates  from  northern  California  points 
with  relation  to  the  rates  from  eastern  Califwnia  and  western 
Nevada,  the  rates  so  established  from  the  northern  California  paints 
were  extended  to  the  southern  Oregon  points,  with  due  consideration 
for  the  added  distances.  We  see  no  reason  why  the  same  principle 
should  not  extend  farther  and  include  the  Portland- Astoria  group. 

Considering  the  whole  record,  we  are  of  the  opinion,  and  find, 
that  defendants'  rates  on  box  lumber  and  box  shooks  in  carloads 
from  Portland,  Oreg.,  to  the  interstate  destinations  named  in  said 
Southern  Pacific  tariff,  I.  C.  C.  No.  8409,  are,  and  for  the  future 
will  be,  unjustly  discriminatory  against  Portland  and  complainants 
to  the  extent  that  they  exceed  the  rates  on  box  lumber  and  box 
shooks  in  carloads  to  the  same  destinations  from  Cottage  Grove, 
Oreg.,  by  more  than  50  cents,  or  the  rates  from  Glendale,  Oreg., 
by  more  than  $1,  per  ton  of  2,000  pounds.  So  long  as  the  grouping 
system  is  continued  for  the  points  in  southern  Oregon  it  manifestly 
ought  to  be  continued  for  Portland  and  points  grouped  therewith, 
and  we  tihiink  that  the  rates  from  other  points  in  the  Portland  group 
should  not  be  higher  than  from  Portland. 

The  rates  from  Astoria  are  made  in  combination  on  Portland  by 
adding  to  the  rates  named  in  said  Southern  Pacific  tariff  the  local 
rate  of  7i  cents  per  100  pounds  from  Astoria  to  Portland,  shown  in 
Spokane,  Portland  &  Seattle  tariff,  I.  C.  C.  No.  88.  The  rate  on 
lumber  from  Astoria  to  Portland  is  5  cents  per  100  poimds. 

There  is  a  through  route  from  Astoria  to  the  destinations  in 
question,  but  there  are  no  joint  rates.    It  appears  that  the  Spokane, 
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Portland  &  Seattle  Railway,  which  owns  the  line  from  Astoria  to 
Portland,  has  voluntarily  established  with  its  connections  through 
routes  and  joint  rates  on  box  shooks  to  destinations  generally  other 
than  to  the  points  in  California  and  other  states  here  complained 
of.  The  division  which  the  Spokane,  Portland  &  Seattle  road  gets 
out  of  such  joint  rates  from  Astoria  for  the  haul  to  Portland  is 
generally,  if  not  uniformly,  5  cents  per  100  pounds.  Complainants 
requested  defendants  to  establish  joint  rates  to  points  on  the  Southern 
Pacific  in  California  and  other  states  and  were  refused. 

We  see  no  reason  why  complainants  should  not  have  joint  rates 
from  Astoria  to  the  destinations  referred  to,  and  we  are  of  the 
opinion  that  such  joint  rates  should  be  less  than  the  full  combina- 
tions on  Portland. 

We  find  that  complainants  are  entitled  to  the  establishment  of 
joint  rates  on  box  lumber  and  box  shooks  in  carloads  via  the  Spokane, 
Portland  &  Seattle  Bailway  and  the  Southern  Pacific  Company's 
lines,  from  Astoria  via  Portland,  to  the  interstate  destinations 
named  in  said  Southern  Pacific  tariff,  I.  C.  C.  No.  3409,  and  that  such 
joint  rates  from  Astoria  should  not,  and  shall  not,  in  any  case 
exceed  the  rates  contemporaneously  charged  from  Portland  to  the 
same  destination  by  more  than  5  cents  per  100  pounds. 

We  are  of  opinion,  and  find,  that  all  charges  which  have  been 
assessed  against  complainants  on  carload  shipments  of  box  lumber 
and  box  shooks  from  Portland,  Oreg.,  to  the  interstate  destinations 
in  question  from  and  after  August  8,  1909,  have  been  unjust  and 
unduly  discriminatory  to  the  extent  that  they  have  exceeded  the  con- 
temporaneous charges  on  like  shipments  to  the  same  destinations 
from  Cottage  Grove,  Oreg.,  by  more  than  60  cents  per  ton  of  2,000 
pounds,  and  that  complainants  are  entitled  to  reparation  on  that 
basis. 

We  are  of  opinion,  and  find,  that  all  charges  on  complainants' 
carload  shipments  of  box  shooks  from  Astoria,  Oreg.,  via  defend- 
ants' lines  to  the  interstate  destinations  in  question  from  and  after 
August  8,  1909,  have  been  unjust  and  unduly  discriminatory  to  the 
extent  that  they  exceeded  the  contemporaneous  rates  on  box  lumber 
and  box  ^ooks  from  Cottage  Grove,  Oreg.,  by  more  than  $1.50  per 
ton  of  2,000  poimds,  and  that  complainants  are  entitled  to  repara- 
tion on  that  basis. 

An  order  will  be  entered  in  accordance  with  these  conclusions  ex- 
cept in  the  matter  of  reparation.  Complainants  may  present  to 
defendants  for  verification  itemized  statements  of  the  shipments 
upon  which  reparation  is  due  under  these  findings,  and  upon  pre- 
sentation of  such  agreed  statements,  orders  for  reparation  will  be 
entered. 
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THE  TRANSIT  CASE, 


Decided  Noveml)er  It,  1212, 


Questions  relating  to  the  Commission's  prior  report  and  order  herein  in  refer- 
ence to  the  policing  and  regulation  of  grain  and  grain  products,  wherever 
carriers  in  their  tariffs  provide  transit  privileges  thereon,  considered,  and 
definite  conclusions  announced. 

Appearances  same  as  in  original  report. 

Supplemental  Report  op  the  Commission. 

McChobd,  Commissioner: 

In  its  report  of  June  5,  1912,  24  I.  C.  C,  340,  the  Commission  en- 
tered an  order  effective  August  16, 1912,  directing  all  carriers  subject 
to  the  act  to  regulate  commerce  to  enforce  certain  rules  as  to  the 
policing  and  regulation  of  grain  and  grain  products  wherever  car- 
riers in  their  tariffs  provide  transit  privileges  in  conjunction  with 
the  interstate  movement  of  such  commodities.  Respondents  have 
published  their  respective  tariffs  presumably  in  accordance  with  their 
interpretation  of  the  requirements  of  this  order. 

The  lines  in  trunk  line,  central  freight  association,  and  south- 
eastern and  Mississippi  Valley  territories  have  adhered  to  or  adopted 
the  publication  of  uniform  rules  and  the  delegation  of  policing  to 
their  respective  inspection  bureaus,  thereby  bringing  about  more 
effective  policing  and  uniformity  of  operation. 

On  the  Missouri  River  an  inspection  bureau  has  been  in  exist- 
ence for  several  years,  but  its  operation  is  encumbered  by  so  many 
diversified  rules  of  particular  carriers,  and  so  complex  and  volu- 
minous a  system  of  reporting,  frequently  differing  with  each  line, 
that  the  policing  of  transit  tonnage  is  an  absolute  hardship  upon 
the  shipper.  Instead  of  reporting  to  one  inspection  office,  a  grain 
dealer  or  miller  is  compelled  to  report  to  each  particidar  car- 
rier, and  upon  forms  or  blanks  peculiar  to  such  carrier.  The  same 
conditions  exist  in  the  territory  northwest  of  Chicago,  where,  for 
the  section  as  a  whole,  no  bureau  whatever  polices  the  transit.  One 
miller,  whose  tonnage  was  handled  by  four  different  roads,  was 
required  to  make  approximately  60  reports  each  day.  The  carriers  in  ' 
these  sections  have  subjected  themselves  to  well-merited  criticism  for 
their  failure  jointly  to  handle  this  feature  of  transit  in  a  uniform  and 
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intelligent  manner,  and  we  are  convinced  that  the  shippers  in  these 
sections  are  entitled  to  relief.  Where  efficient  transit  bureaus  are  in 
operation  but  a  single  report  to  a  transit  inspector  is  required,  and 
no  complaint  is  heard.  In  our  last  report  we  commended  the  estab- 
lishment of  transit  bureaus,  deeming  this  the  most  practical  method 
of  policing^  making  at  once  for  simplicity,  uniformity,  and  efficiency. 
It  is  but  fair  to  say  that  better  results  can  be  obtained  through  the 
medium  of  such  an  agency  interested  more  in  the  uniform  applica- 
tion of  rules  than  the  matter  of  railroad  revenue  or  tonnage.  More- 
over, such  an  institution,  properly  constituted,  is  better  adapted  to 
the  disposition  of  new  situations  which,  at  least  for  some  time,  will 
continue  to  arise. 

In  dealing  with  the  question  of  reports  we  said  that  transit 
houses  should  be  required  to  report  daily  the  total  in-and-out  move- 
ment of  all  grain  if  any  of  it  were  to  be  accorded  a  transit  privilege. 
Instances  arise  in  which  a  transit  house  receives  or  ships  several 
kinds  of  grain — say,  wheat,  com,  and  oats — ^but  the  transit  privi- 
lege applies  only  to  wheat.  In  such  cases  no  report  is  necessary  as 
to  Jthe  com  and  oats,  but  is  essential  as  to  all  wheat,  whether  transit 
or  nontransit,  handled  through  the  house.  In  other  words,  the  daily 
report  need  cover  only  the  commodity  or  commodities  upon  which 
a  transit  privilege  is  granted  but,  as  to  those  commodities,  must 
include  both  the  transit  and  nontransit.  Again,  on  days  when  the 
transit  house  receives  or  ships  no  grain  of  a  kind  upon  which  transit 
is  accorded,  and  the  report  would  be  but  a  duplicate  of  that  made 
for  the  preceding  day,  it  will  be  sufficient  if  the  report  merely  state 
that  fact. 

Complaint  has  been  made  that  our  order  required  that  too  great 
a  percentage  be  deducted  to  cover  the  loss  incident  to  the  drying  of 
com.  The  order  makes  no  final  arbitrary  deduction,  but  specifically 
provides  that  the  actual  outturn  of  the  grain  shall  be  credited  to  the 
miller  in  his  transit  account  not  less  than  four  times  a  year,  quarterly, 
leaving  it  optional  with  the  miller  and  the  carrier  to  make  the  actual 
balance  monthly,  weekly,  or  daily,  as  the  exigencies  of  the  particular 
case  may  require. 

Nothing  was  said  in  the  order  in  connection  with  the  drying  of 
wheat  It  appears  that  some  wheat  is  of  such  a  character  that  it  is 
necessary  to  subject  it  to  a  drying  process,  thereby  entailing  a  loss  in 
weight.  This  loss  can  be  taken  care  of  by  making  the  proper  deduc- 
tions at  the  time  of  balancing  the  tonnage  account,  not  less  than 
four  times  a  year,  quarterly. 

Where,  after  cleaning  and  the  removal  of  screenings,  grain  that 
has  become  mixed  as  in  planting  or  harvesting,  is  put  through  a 
separating  process,  it  was  found  that  the  policing  authority  could 
ascertain  from  the  records  the  actual  result  of  the  separation,  and 

26 1,  a  a  r^        T 

Digitized  by  VjOOQIC 


132  INTERSTATE  COMMEBOS  GOHMI8SION  BEPOBTS. 

could  credit  the  grains  as  separated  against  the  representatiye  bill- 
ing, permitting  shipments  to  move  out  properly  described. 

Complaint  has  been  made  that  subsecti<»i  (b)  of  rule  14  of  central 
freight  association  transit  circular  can  be  so  applied  as  to  permit 
the  manipulation  of  expense  bills.  Paul  P.  Bainers  tariff,  I.  C.  C. 
No.  290,  shows  subsection  (b)  as  follows: 

(b)  It  IB  not  expected  that  the  Identity  of  each  carload  of  grain  or  grain 
products  can  or  will  be  preserved  in  the  process  of  milling  or  malting,  bnt  it  is 
not  permissible  to  make  any  sobstltution  that  Impairs  the  integrity  of  the 
through  rate;  substitution,  however,  is  not  accomplished  under  this  rule  when 
grain  or  grain  products  are  mixed  or  blended  at  the  transit  point  for  milling 
or  grading  purposes  and  inbound  billing  corerlug  carloads  of  the  grain  enter- 
ing into  the  blend  is  surrendered  in  the  same  ratio  as  was  obseri-ed  in  the 
blending,  and  the  through  rate  (subject  to  rule  10)  applied  from  the  point  of 
origin  shown  on  the  Inbound  billing  surrendered  to  destination  of  the  grain 
products.  To  illustrate:  Ten  carloads  of  wheat  may  be  shipped  from  three 
different  rate  territories  (say  6  cars  of  spring  wheat  from  the  Dai^otas,  2  cars 
of  hard  wheat  from  Kansas,  and  2  cars  of  soft  winter  wMeat  from  Illinois), 
mixed  or  blended,  and  may  be  forwarded  in  full  carloads  at  the  through  rate 
lawfully  applicable  l^rom  point  of  origin  of  the  wheat  shown  by  corresponding 
inbound  billing  surrendered,  as  provided  in  rule  12,  it  being  understood  that 
in  the  selection  of  Inbound  billing  to  match  against  outbound  shipments,  ship- 
pers, miUers,  or  maltsters  will  select  6  Dakota,  2  Kansas,  and  2  Illinois  repre- 
sentative inbound  bills  and  not  select  10  inbound  bills  from  the  lowest  rate 
territory. 

While  we  shall  keep  this  protest  and  rule  under  consideration,  on 
the  showing  thus  far  made  we  do  not  feel  justified  in  condemning 
the  rule  at  this  time,  preferring  to  watch  the  result  of  its  trial  under 
a  rigid  policing. 

Probably  the  most  serious  question  raised  by  the  order  relates  to 
what  is  known  as  the  division  of  the  product  in  the  milling  of  grain. 
Certain  mills  have  been  shipping  out  flour  on  wheat  pound  for  pound. 
This  necessarily  involves  a  substitution  at  the  mills  and  the  practice 
was  prohibited.  The  individual  respondents  are  now  requiring  the 
maintenance  of  the  Jiroper  ratio  of  product  to  inbound  grain  for 
their  separate  lines  of  railway.  The  Commission  is  asked  to  modify 
its  rule  so  as  to  pennit  the  average  ratio  to  be  maintained  for  tiie 
mill  as  a  whole  instead  of  each  particular  line.  This  is  to  enable  the 
millers  to  ship  out  their  flour  to  markets  upon  one  line  of  railroad 
and  their  offal  or  feed  to  points  upon  another  line.  That  for  com- 
mercial  reasons  this  is  frequently  desirable  we  do  not  doubt,  but  in 
the  absence  of  proper  tariff  publication  to  which  all  carriers  partici- 
pating in  the  in-and-out  movements  are  parties  an  illegal  substitution 
would  result.  Rates  upon  grain  moving  throu^  a  transit  point  upon 
a  transit  privilege  and  milled  at  the  transit  point  are  assessed  in  any 
one  of  several  ways.  Some  of  the  carriers  charge  the  local  rate  to 
the  milling  point,  and,  when  the  nulled  product  is  billed  out,  refund 
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the  local  rate  and  bill  the  product,  as  such,  from  point  of  origin  of 
the  grain  or  rate-basing  point  to  destination  of  product.  Other  car- 
riers reduce  the  locals  originally  collected  to  the  milling  point  to  a 
figure  which,  added  to  the  rate  charged  beyond  the  milling  point, 
equals  the  through  rate  via  the  milling  point  from  origin  to  destina- 
tion. Again,  the  carrier  may  bill  the  grain  at  the  local  rate  subject 
to  adjustment  to  the  through-rate  point  of  origin  or  rate-basing  point 
to  destination  by  claim.  At  many  of  the  points  there  is  a  supply  of 
nontransit  grain  and  a  disposition  of  nontransit  products.  Where 
the  through  rates  applicable  to  the  various  through  routes  via  the 
transit  point  vary  the  opportunity  for  substitution  is  clearly  appar- 
ent If,  therefore,  flour  can  be  shipped,  pound  for  pound,  for  wheat 
received  by  the  surrender  of  no  particular  billing,  the  integrity  of 
the  through  rate  is  affected,  and  tonnage  of  flour  which  could  not 
have  been  produced  covered  by  the  inbound  billing  surrendered  is 
substituted.  The  same  substitution  would  be  present  in  the  case  of 
the  by-products.  If  accounts  are  kept  of  each  kind  and  character  of 
grain  reaching  the  milling  point  via  each  road,  and  care  is  taken  that 
the  outbound  shipments  in  a  given  account  are  made  either  over  the 
road  bringing  the  grain  into  the  milling  point  or  over  a  road  forming 
part  of  the  through  route  with  the  inbound  road,  it  would  not  be 
absolutely  necessary  to  preserve  the  ratio  on  each  individual  car  of 
grain  or  as  to  each  line  of  railroad  passing  through  the  transit  point. 
The  lawful  character  of  the  operation  of  transit  in  this  connection 
is  largely  a  transportation  question  and  one  that  for  all  practical 
purposes  the  carriers  can  take  care  of  by  so  publishing  their  rates  as 
to  make  lawful  what  would  otherwise  be  clearly  unlawful.  If  the 
carriers  have  permitted  business  to  develop  at  points  on  their  lines 
through  the  enjoyment  of  illegal  practices  it  would  be  natural  to 
suppose  that  they  would  now  Jo  all  in  their  power  to  bring  such 
business  within  the  pale  of  the  law  with  the  least  danger  of  loss  to 
their  patrons  and  the  consequent  depletion  of  their  own  revenues. 
These  movements  which  are  now  illegal  can  be  made  legal  by  the 
carriers  if  they  will  adjust  their  through  routes  and  rates  so  as  to 
provide  specifically  for  the  movement  of  products  in  the  same  man- 
ner that  they  have  heretofore  moved  without  tariff  authority.  More- 
over, the  carriers  could  so  adjust  their  rates  that  the  millers  would 
not  be  required  to  pay  in  the  aggregate  higher  transportation  charges 
upon  business  done  in  accordance  with  the  law  than  fliey  did  on  move- 
ments involving  illegal  substitutions. 

Some  question  has  arisen  as  to  the  effect  of  the  order  uppn  tonnage 
that  had  begun  to  move  prior  to  August  16,  1912.  The  Commis- 
sion's order  related  only  to  policing,  and  in  that  respect  affected  all 
tonnage  upon  which  transit  privileges  were,  or  are,  claimed  on  or 
after  August  15.    The  rate  in  effect  at  the  time  the  shipment  began 
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to  move  is  the  rate  lawfully  applicable.  In  case  a  privilege  had 
been  enjoyed  prior  to  the  date  of  the  order,  a  tariff  canceling  such 
privilege  does  not  affect  tonnage  that  began  to  move  prior  to  tiie 
cancellation,  but  such  tonnage  is  subject  to  the  policing  requirements! 
IrUeratate  Remedy  Co*  v.  American  Express  Co.y  16  !•  C.  C,  436, 


No.  4768. 
W.  A.  GRIFFING  ET  AL. 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY 

ET  AL. 


No.  4677. 
PETMECKY  COMPANY  ET  AL. 

V. 

MISSOURI,  KANSAS  &  TEXAS  RAILWAY  COMPANY  OF 

TEXAS  ET  AL. 


iSfu&mi/^ed  September  IS,  1912.    Decided  November  11,  1912. 


Complainants  attack  the  rates  and  classification  of  niotor  cycles  in  less  than  car- 
loads at  two  and  one-half  times  first  class  between  specified  points  In  west- 
ern classification  territory  as  unreasonable;  Held,  That  a  rate  in  excess  of 
one  and  one-half  times  a  Just  and  reasonable  first-elass  rate  from  and  to 
the  points  herein  involved  is  unreasonable,  and  reparation  will  be  awarded 
on  this  basis. 

G.  M.  Stephen  for  complainant 

B.  C.  Fyfe  for  Western  Classification  Committee. 

Z>.  L.  Meyers  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

E.  J.  Seymour  for  Chicago  &  North  Western  Railway  Company. 
J.  G.  Wilson  and  L.  T.  Wilcox  for  Southern  Pacific  system  and 

others. 
R.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company. 

F.  G.  Wright  for  Missouri  Pacific  system  and  others. 

O.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany. 

Report  or  the  Commission. 

Lane,  Conmdssioner: 

The  rating  of  motor  cycles  in  western  classification  territory  has 
been  the  occasion  for  dispute  between  shippers  and  western  carriers 
since  190&.  The  Commission  has  already  considered  the  matter  in 
three  previous  cases.  Since  the  cases  to  be  dealt  with  in  this  report 
raise  the  same  issue,  they  can  best  be  disposed  of  together  and  in  the 
light  of  our  previous  opinions,  together  with  the  testimony  more 
recently  taken. 
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The  western  classification  at  present  rates  motor  cycles,  less  than 
carload,  at  two  and  one-half  times  first  class.  The  cases  now  before 
us  involve  94  shipments  between  points  in  western  classification  terri- 
tory, and  reparation  aggregating  about  $375  is  asked.  The  complain- 
ants presented  little  evidence,  but  chose  to  submit  the  present  cases  on 
the  decisions  in  the  Merchants  Traffic  Association  casCy  18  I.  C.  C,  283, 
ahd  in  the  Mead  Auto  Cycle  Company  case^  Unreported  Opinion  No. 
435.  The  defendants,  however,  insist  that  the  Commission  did  not 
have  all  the  facts  before  it  when  it  decided  those  cases,  and  ask  par- 
ticularly that  the  testimony  recently  taken  in  Architects  <&  Engineers 
Supply  Co.  V.  A.^  T.  <&  S.  F.  Ry.  Co.^  Docket  No.  4315,  be  considered. 

After  a  careful  reexamination  of  all  the  facts,  it  is  our  view  that 
the  rating  on  motor  cycles,  less  than  carloads,  throughout  western 
classification  territory,  should  be  no  higher  than  that  on  bicycles.  We 
have  jurisdiction  here  to  deal  only  with  those  carriers  which  are 
parties  to  these  proceedings,  and  our  order  will  therefore  apply  only 
to  them.  Our  finding  is  that  a  rate  on  motor  cycles,  less  than  car- 
loads, boxed  or  crated,  in  excess  of  one  and  one-half  times  a  just  and 
reasonable  first-class  rate  from  and  to  the  points  herein  involved  is 
unreasonable,  and  an  order  will  be  issued  requiring  the  defendants 
to  maintain  for  the' future  rates  not  in  excess  of  one  and  one-half 
times  the  current  first-class  rates. 

Some  of  the  claims  for  reparation  in  each  of  the  present  cases  are 
based  not  only  on  the  allegation  that  rates  in  excess  of  one  and  one- 
half  times  first  class  were  unreasonable,  but  also  on  the  ground  that 
the  first-class  rate  to  be  used  as  a  basis  should  be  the  rate  which  had 
been  prescribed  by  the  Commission  in  the  Bumham,  Hanna^  Munger 
case^  14 1.  C.  C,  299,  previous  to  the  shipments  in  question,  but  which, 
owing  to  proceedings  in  the  courts,  did  not  become  effective  until 
October  26,  1910,  which  was  subsequent  to  these  shipments.  Our 
finding  of  unreasonableness  is  based  on  the  conclusion  that  the  rating 
on  motor  cycles  should  not  exceed  that  on  bicycles.  It  is  clear  that 
the  rates  charged  on  bicycles  after  November  10,  190&,  following  the 
Commission's  order  in  the  Bumham^  Hanna^  Munger  casCy  supra^ 
should  not  have  exceeded  one  and  one-half  times  the  first-class  rate 
fixed  therein,  and  in  view  of  our  present  findings  the  motor-cycle  rate 
should  have  been  the  same  as  the  rate  on  bicycles. 

Reparation  is  claimed  on  a  large  number  of  shipments,  and  it  does 
not  clearly  appear  from  the  records  what  the  total  amount  collected 
was  or  what  the  amount  of  reparation  should  be.  The  complainants 
and  defendants  will  therefore  be  expected  to  prepare  a  statement 
upon  which  they  can  agree,  showing  the  exact  amount  of  reparation 
due  the  several  complainants,  in  accordance  with  our  findings  herein, 
and  when  such  statement  is  filed  and  approved  by  the  Commission 
an  order  of  reparation  will  be  issued. 
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No.  2518. 
HUMBOLDT  STEAMSHIP  COMPANY 

WHITE  PASS  &  YUKON  ROUTE,  CONSISTING  OF  THE 
PACIFIC  &  ARCTIC  RAILWAY  &  NAVIGATION  COM- 
PANY, BRITISH  COLUMBIA- YUKON  RAILWAY  COM- 
PANY, BRITISH- YUKON  RAILWAY  COMPANY,  AND 
BRITISH- YUKON  NAVIGATION   COMPANY,  LIMITED. 


Submitted  October  15,  1912.    Decided  November  11,  1912. 


On  petition,  for  the  establlahment  of  through  routes  and  joint  rates  from 
Seattle,  Wash.,  to  Dawson,  Yukon  Territory,  and  to  other  points  in  Cana- 
dian territory;  Heldj  That  the  Ck)mmi8sion  has  no  jurisdiction  of  railroad 
and  steamship  lines  located,  owned,  and  operated  entirely  in  an  adjacent 
foreign  country;  Held  further,  That  the  wharf  used  by  defendants  at 
Skn^vay,  Alaska,  is  an  instnmientality  of  interstate  commerce  used  by 
defendants. 

Charles  Z?.  Drayton  and  Charles  F.  Munday  for  complainant. 
Royal  A.  Gunnison  and  O.  L.  Dickeson  for  Pacific  &  Arctic  Rail- 
way &  Navigation  Company. 

Report  op  the  Commission. 

Clark,  Commissioner: 

On  first  hearing  of  this  complaint  defendants  declined  to  intro- 
duce any  testimony,  and  stood  squarely  on  the  position  that  they 
were  not  subject  to  the  act  to  regulate  commerce  or  to  the  jurisdic- 
tion of  the  Coinmission.  That  contention  was  upheld.  19  I.  C.  C, 
105.  Subsequently  the  Supreme  Court  decided  that  the  provisions 
of  our  act  and  the  jurisdiction  of  the  Commission  embraced  carriers 
in  the  Territory  of  Alaska  of  the  classes  specified  in  the  act  as  subject 
to  its  provisions.  224  U.  S.,  474.  Thereupon  the  case  was  set 
down  for  hearing  on  the  facts. 

•Complainant  is  engaged  in  the  transportation  of  persons  and 
property  by  water  between  Seattle,  Wash.,  and  Skagway,  Alaska, 
and  other  points.  Defendants  own  and  operate  a  line  of  railway 
from  Skagway,  Alaska,  to  White  Horse,  Yukon  Territory,  and  a  line 
of  steamboats  on  the  Yukon  River  from  White  Horse  to  Dawson, 
Yukon  Territory.  Complainant  alleged  imjust  discrimination  in 
that  defendants  joined  in  through  routes  and  joint  rates  with  certain 
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other  steamship  companies  also  plying  between  Seattle  and  Skagway, 
and  refused  to  continue  or  renew  similar  arrangement  with- com- 
plainant. Unjust  discrimination  was  alleged  also  because  freight 
transported  by  complainant  and  defendants  was  subjected  to  higher 
wharfage  charges  at  Skagway  than  were  assessed  against  like  traffic 
transported  by  competing  steamship  lines  and  defendants.  It  was 
and  is  alleged  that  the  wharf  used  by  defendants  at  Skagway  was 
and  is  an  instrumentality  or  facility  of  carriage  owned  or  controlled 
in  whole  or  in  part  by  defendants. 

It  appears  that  since  the  former  hearing  the  management  of  defend- 
ants has  been  changed  and  that  there  is  not  now,  and  for  some 
time  has  not  been,  any  discrimination  against  complainant  either  in 
the  matter  of  through  routes,  joint  rates,  or  wharfage  charges  at 
Skagway.  There  are  not  now,  and  for  some  time  have  not  been,  any 
joint  rates  between  steamship  lines  reaching  Skagway  and  defend- 
ants. There  is  an  open  through  route  via  defendants'  lines.  The 
rates  and  charges  are  made  up  of  the  separately  established  rates 
and  charges  of  the  steamship  lines  and  of  defendants.  They  are 
the  same  for  complainant  as  for  other  connecting  steamship  lines,  as 
are  also  the  wharfage  charges  at  Skagway.  There  is  no  complaint 
as  to  the  reasonableness  per  se  of  the  wharfage  charges  or  of  any  of 
defendants'  charges. 

The  original  complaint  prayed  that  defendants  be  required  to  file 
their  tariffs  with  the  Commission.  It  is  admitted  that  this  has  now 
been  done.    That  prayer  is  therefore  out  of  the  case. 

Complainant's  prayer  for  establishment  of  joint  rates  has  been 
waived,  and  complainant  says  that  if  under  the  law  defendants  can 
not  in  the  future  deny  to  it  a  continuance  of  the  service  as  now  given 
or  of  nondiscriminatory  wharf  charges  at  Skagway,  its  petition  for 
establishment  of  a  through  route  is  accomplished,  but  if  any  order  of 
the  Commission  is  necessary  to  give  permanency  to  existing  conditions 
such  order  is  desired. 

As  shown  in  the  title,  complaint  is  against  the  White  Pass  &  Yukon 
route,  which  consists  of  four  separate  and  distinct  corporations.  It 
appears  that  the  "  White  Pass  &  Yukon  Route  "  is  a  trade  name,  and 
that  there  is  no  corporation  of  that  name.  This  route  is  made  up  of 
the  properties  of  (a)  the  Pacific  &  Arctic  Railway  &  Navigation 
Company,  a  West  Virginia  corporation  with  head  offices  at  Chicago, 
HI,,  which  owns  20  miles  of  railroad  running  from  Skagway  to  White 
Pass,  the^boundary  line  between  Alaska  and  British  Columbia;  (b) 
The  British  Columbia- Yukon  Railway  Company,  incorporated  under 
the  laws  of  British  Columbia,  with  principal  offices  at  Victoria,  B.  C, 
which  owns  some  83  miles  of  road  from  White  Pass  to  Pennington, 
the  boundary  line  between  British  Columbia  and  Yukon  Territory; 
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(c)  The  British- Yukon  Eailway  Company,  incorporated  under  the 
laws  of  the  Dominion  of  Canada  with  head  offices  at  Ottawa,  Canada, 
which  owns  the  line  of  railroad  from  Pennington  to  White  Horse; 

(d)  The  British- Yukon  Navigation  Company,  Limited,  incorporated 
under  the  laws  of  British  Columbia,  with  head  offices  at  Vancouver, 
B.  C,  which  owns  and  operates  steamboats  between  White  Horse  and 
Dawson,  Yukon  Territory,  and  between  Caribou,  Yukon  Territory, 
and  Atlin,  B.  C. 

The  property  of  the  Pacific  &  Arctic  Railway  &  Navigation  Com- 
pany is  all  in  the  Territory  of  Alaska.  The  property  of  the  British 
Columbia- Yukon  Railway  Company  is  all  in  British  Columbia; 
that  of  the  British- Yukon  Railway  Company  is  all  in  Yukon  Terri- 
tory; that  of  the  British- Yukon  Navigation  Company  is  all  in 
British  Columbia  and  Yukon  Territory. 

There  is  a  White  Pass  &  Yukon  Railway  Company,  Limited,  of 
London,  England,  which  is  a  holding  company  for  the  owners  of 
the  shares,  bonds,  and  debentures  of  the  several  properties  that  make 
up  the  so-called  White  Pass  &  Yukon  route. 

While  maintaining  these  separate  corporate  existences  these  com- 
panies are,  for  convenience  and  economy,  operated  under  one  man- 
agement. The  managing  officers  are  separately  elected  by  the  sev- 
eral boards  of  directors  of  the  constituent  companies.  The  White 
Pass  &  Yukon  Railway  Company,  Limited,  of  London,  has  no  part 
in  the  operation  or  management  of  the  properties. 

Defendants'  present  position  is  that  the  Commission  has  jurisdic- 
tion of  the  Pacific  &  Arctic  Railway  &  Navigation  Company,  all  of 
whose  property  is,  as  stated,  in  the  Territory  of  Alaska,  and  no  juris- 
diction over  any  other  of  the  named  defendants,  whose  properties 
are  in  foreign  territory  and  owned  by  foreign  corporations. 

The  exact  relation  existing  between  defendants  and  the  wharf 
company  at  Skagway  is  somewhat  confused  in  the  record.  It  ap- 
pears, however,  that  in  January,  1899,  a  contract  was  entered  into 
between  the  Moore  Wharf  Company  of  Skagway,  which  consisted 
of  the  Alaskan  &  Northern  Territories  Trading  Company,  J.  Bernard 
Moore,  and  William  Moore,  parties  of  the  first  part,  and  the  Pacific 
&  Arctic  Railway  &  Navigation  Company,  with  its  several  extensions, 
collectively  known  as  the  White  Pass  &  Yukon  Railway  Company, 
and  the  Pacific  Contract  Company,  Limited,  parties  of  the  second 
part.  This  instrument  recites  that  said  railways  have  and  operate 
a  railway  from  Skagway  through  the  White  Pass  into  Canadian 
territory ;  that  it  is  necessary  for  said  railway  to  connect  at  Skagway 
with  tidewater  at  the  most  convenient  point;  that  such  connections 
can  most  conveniently  be  secured  by  means  of  the  wharf  and  property 
of  the  Moore  Wharf  Company;  and  it  is  therefore  agreed  that  in 
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consideration  of  $1  and  other  valuable  considerations  the  wharf 
c(»npany  grants  to  the  railway  company  the  use  of  its  wharf,  ap- 
proaches thereto,  and  warehouses  and  other  buildings  thereon,  neces- 
sary to  carrying  on  the  business  of  shipping  freight  from  said 
wharf  over  said  railway.  The  agreement  is  to  continue  for  a  period 
of  30  years  from  date  thereof.  The  wharf  company  agrees  to  pay 
the  railway  ccnnpany  25  per  cent  of  the  gross  wharfage  and  ware- 
house dues  on  all  goods  and  live  stock,  except  as  provided  in  the  con- 
tract, billed,  or  passing,  or  in  transit  over  the  railway  and  passing 
over  the  wharf.  Supplies,  material,  and  equipment  for  use  in  con- 
struction or  operation  of  the  railway  or  extensions  thereof  in  Cana- 
dian territory  is  free  from  all  wharfage  and  warehouse  dues,  except- 
ing stevedore  charge  and  cost  of  handling. 

The  local  business  of  Skagway  is  excluded  from  the  agreement. 
It  is  provided  that  the  rates  of  wharfage  shall  not  exceed,  without 
the  consent  of  the  railway  company,  $1.76  per  ton  during  the  first 
five  years;  $1.25  per  ton  during  the  second  five  years;  and  $1  per 
ton  thereafter. 

It  is  provided  that  the  railway  company  may  construct  and  own 
additional  wharf  room  adjoining  the  Moore  wharf  site,  but  that  such 
new  wharf  shall  be  used  only  for  such  heavy  machinery,  coal,  timber, 
ore,  and  similar  freight  which  it  may  be  necessary  to  handle  from 
ship^  tackle  into  cars. 

The  above  agreement  was  modified  by  an  agreement  between  the 
North  Pacific  Wharves  &  Trading  Company  which  acquired  owner- 
ship of  the  wharf,  and  the  Pacific  &  Arctic  Railway  &  Navigation 
Company,  continuing  the  agreement  previously  existing  and  above 
referred  to,  with  certain  modifications  as  to  the  rates  of  wharfage 
on  certain  specified  classes  of  freight  It  does  not  appear  that  the 
original  agreement,  that  the  railway  ccmipany  should  receive  25  per 
cent  of  the  gross  wharfage  and  warehouse  dues  on  all  freight  except 
that  specifically  excluded  which  passes  over  the  wharf  and  the 
railway,  was  rescinded. 

It  is  testified  that  no  payments  have  been  made  by  the  wharf  com- 
pany to  the  railway  company  under  this  agreement  for  a  number 
of  years.  The  manager  of  the  wharf  company,  who  has  held  that 
position  since  March,  1910,  and  who  has  been  connected  with  it  since 
its  construction,  testified  that  he  had  no  knowledge  of  any  relation- 
ship of  owner  or  lessee  existing  between  the  wharf  company  and  the 
railway  company;  that  the  railway  company  does  not  exercise  or 
attempt  to  exercise  any  control  or  authority  in  the  management ' 
of  the  wharf;  that  he  has  charge  of  the  disbursement  of  the 
revenues  of  the  wharf  company;  that  he  has  not  paid  the  railway 
company  anjrthing  from  those  revalues  since  1904;  that  the  revenues 
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in  excess  of  the  necessary  expenditures  mude  by  him  are  sent  to 
the  president  of  the  North  Pacific  Railways  &  Trading  Company 
at  Victoria,  B.  C.  Some  correspondence  relative  to  the  contract 
between  the  railway  and  the  wharf  company  was  not  produced 
because  it  was  in  the  hands  of  the  court  at  Juneau,  but  from  the 
record  we  are  convinced  that  while  the  wharf  company  is  not  a 
carrier  subject  to  the  act  the  wharf  itself  is  an  instrumentality  of 
interstate  commerce  used  by  defendant  Pacific  &  Arctic  Railway  & 
Navigation  Company.  This  defendant  now  publishes  its  rates  from 
Skagway  to  White  Pass,  applicable  on  through  shipments,  which 
rates  include  specifically  the  wharfage  charges.  This  fact  and  the 
requirements  of  the  act  would  seem  to  protect  complainant  against 
any  unjust  discrimination  as  to  wharfage  charges. 

Copy  of  the  report  of  the  board  of  railway  commissioners  for 
Canada  in  an  investigation  which  it  pursued  under  the  title  of 
Dawsm  Board  of  Trade  v.  TF.  P.  &  Y.  Ry.  Co.^  9  Can.  Ry.  Cas.,  190, 
is  filed  in  the  record.  That  board  there  holds  that  it  has  no  control 
over  the  rates  of  the  steamboat  company  from  White  Horse  to  Daw- 
son, and  that  it  has  no  jurisdiction  of  the  charges  from  Puget  Sound 
points  to  Skagway,  or  of  the  wharfage  or  bunker  tolls  at  Skagway. 

As  has  been  seen,  the  steamship  line  from  White  Horse  to  Dawson 
is  the  property  of  an  independent  and  foreign  corporaticm,  and  the 
transportation  conducted  by  it  is  wholly  outside  the  United  States. 
If  the  board  of  railway  commissioners  for  Canada  has  no  jurisdic- 
tion of  that  company  and  its  charges,  how  could  it  be  said  that  we 
have  such  jurisdiction  ?  The  line  of  railway  from  Skagway  to  White 
Horse  is  continuous  and  operated  as  such,  but,  as  has  been  seen,  it  is 
owned  by  three  separate  corporations,  one  of  which  owns  only  that 
part  whi<5h  lies  in  the  Territoiy  of  Alaska,  and  the  other  two  of 
which  are  in  Canadian  territory  and  under  the  jurisdiction  of  Cana- 
dian laws  and  the  Canadian  board.  The  Commission  has  no  extra- 
territorial jurisdiction  or  powers  and  it  is  not  seen  how  we  can  as- 
sume to  order  or  compel  the  British  Columbia- Yukon  Company  or 
the  British-Yukon  Railway  Company  to  join  in  through  routes  and 
joint  rates  with  complainant  or  other  carriers  under  our  jurisdiction, 
or  to  regulate  the  charges  of  said  companies. 

Since  carriers  in  the  Territory  of  Alaska  have  been  brought  under 
the  terms  of  our  act  and  within  our  jurisdiction,  defendant  Pacific  & 
Arctic  Railway  &  Navigation  Company  has,  as  stated,  filed  its  sepa- 
rately established  charges  applicable  on  through  shipments  and 
included  therein  the  wharfage  charges  at  Skagway.  It  is,  of  course, 
bound  to  assess,  collect,  and  retain  neither  more  nor  less  nor  different 
compensation  than  the  charges  so  published  from  any  shipper.  • 
Complainant  has  the  same  right  as  any  other  carrier  to  use  those 
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rates  in  making  up  rates  upon  through  shipments.  It  is  accorded 
the  same  privileges  and  treatment  with  regard  to  through  shipments 
and  through  passengers  that  are  accorded  to  other  steamship  lines 
reaching  Skagway,  and  it  does  not  seem  to  us  that  an  order  requiring 
a  continuance  of  the  present  nondiscriminatory  practices  is  or  ought 
to  be  necessary.  If  occasion  for  such  an  order  should  arise,  com- 
plainant may  bring  the  matter  to  our  attention  with  request  for  entry 
of  proper  and  necessary  order,  and  the  case  will  be  held  open  for  that 
purpose. 


No.  4657. 
EVENS  &  HOWARD  FIRE  BRICK  COMPANY 

ST.  LOUIS,  IRON  MOUNTAIN  &  SOUTHERN  RAILWAY 
COMPANY  ET  AL. 


No.  4657  (Sub-No.  1). 
SAME 

ST.  LOUIS  &  SAN  FRANCISCO  RAILROAD  COMPANY 

ETAL. 


No.  4776. 
LACLEDE-CHRISTY  CLAY  PRODUCTS  COMPANY 

ABILENE  &  SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Suhmiited  October  21,  1912,    Decided  November  11,  1912, 


1.  On  complaint  alleging  unjust  discrimination  arising  from  the  fact  that  higher 

rates  are  charged  from  St  Louis  to  Texas  on  fire  brick  than  on  pressed 
or  face  brick:  Held,  That,  following  Btowe-Fuller  Oo.  v.  P.  R.  B.  Co., 
12  I.  C.  C,  215,  and  Metropolitan  Paving  Brick  Co,  v.  A,  A.  R,  R.  Co,, 
17  I.  C.  G.,  197,  paving,  pressed,  face,  and  fire  brick  should  take  the  same 
rate. 

2.  The  rate  of  27  cents  per  100  pounds  on  fire  brick  from  St.  Louis  to  Texas 

common  points  is  not  shown  to  be  unreasonable.    Reparation  denied. 
8.  The  present  relationship  of  rates  on  brick  from  St  Louis  and  YersaiUeii^  Mo., 
to  Texaa  shall  be  maintained. 
26  I.  O.  O. 
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Arthur  B,  Hayes  for  Evens  &  Howard  Fire  Brick  Company. 

H.  P.  Belt  for  Laclede-Christy  Clay  Products  Company. 

Martin  Z.  Clardy^  Henry  O.  Herbel^  B.  M.  Flipping  and  C.  0.  P. 
Rauach  for  Missouri  Pacific  Bailway  and  St  Louis,  Iron  Mountain 
&  Southern  Railway  companies. 

Henry  G.  Herbel  and  E,  L.  Sargent  for  Texas  &  Pacific  Railway 
Company. 

Henry  G.  Herbel  and  H.  Booth  for  International  &  Great  Northern 
Railway  Company. 

W.  F.  Dickinson  and  Wallace  T.  Hughes  for  Chicago,  Rock  Island 
&  Pacific  Railway;  Chicago,  Rock  Island  &  Gulf  Railway;  and 
Trinity  A  Brazos  Valley  Railway  companies. 

Hawkins  dk  FrcmJclin^  M.  Z.  BeU^  and  Wallace  T.  Hughes  for  EI 
Paso  &  Southwestern  Railway  Company. 

Fred  H.  Wood  and  Edward  Haid  for  St.  Louis  &  San  Fran- 
cisco Railroad;  St.  Louis,  Brownsville  &  Mexico  Railway;  Beaumont, 
Sour  Lake  &  Western  Railway;  Fort  Worth  &  Rio  Grande  Rail- 
way; St  Louis,  San  Francisco  &  Texas  Railway;  and  Orange  & 
Northwestern  Railroad  companies. 

C.  8.  Burg  and  /.  W.  AUen  for  Missouri,  Kansas  &  Texas  Rail- 
way Company  and  Missouri,  Kansas  &  Texas  Railway  Company  of 
Texas. 

^S".  H.  West  and  Edward  A.  Haid  for  St  Louis  Southwestern  Rail- 
way Company  and  St  Louis  Southwestern  Railway  Company  of 
Texas. 

H.  G.  Wilson  and  W.  D.  Wells,  jr.,  for  Versailles  Fire  Brick  & 
Clay  Manufacturing  Company  of  Versailles,  Mo.,  interveners, 

Repobt  of  the  Commission. 

CiiABK,  ConmUssioner: 

The  issues  in  these  cases  are  identical.  They  were  heard  at  the 
same  place,  on  the  same  date,  and  have  in  part  been  briefed  together. 
They  will  therefore  be  considered  in  one  report 

Defendants'  rates  on  fire  brick  and  fire  clay  from  St  Louis,  Mo., 
to  Texas  common  points,  to  Rio  Grande  River  crossings,  and  to 
Mexico  are  alleged  to  be  unreasonable  and  to  subject  complainants 
and  their  traffic  to  undue  prejudice  and  disadvantage  to  the  extent 
that  such  rates  exceed  those  contemporaneously  in  effect  from  and  to 
the  same  points  on  common,  paving,  and  ornamental  brick.  Reason- 
able rates  for  the  future  and  reparation  are  asked. 

Rates  herein  are  stated  in  cents  per  100  pounds. 

The  items  containing  the  rates  in  question  are  in  Ag^it  Leland's 
tariff,  L  C.  C.  No.  677,  and  are  as  follows: 

Item  125.  Brick,  common,  paring,  porous,  prMsed,  or  ornamental,  straight 
or  mixed  carloads,  mlnimnm  weii^t  marked  capacity  of  car,  bnt  not  leis  tliaii 

Digitized  by  ©6(S^ 


BVENS  A  HOWARD  FIRE  BRICK  CO.  V.  ST.  L.,  I.  M.  A;  S.  RY.  CO.       143 

40,000  pounds,  20  cents  to  Texas  common  points,  and  25  cents  to  Rio  Grande 
crossings. 

Item  126.  Brick,  brick-tile,  clay  retorts  (not  including  pall-shaped  clay  fur- 
naces), enameled  brick,  fire  brick,  fire  clay,  fire-clay  flue  linings,  fire-clay  chim- 
ney-pipe pots  and  tops,  fire-clay  tank  blocks,  flue  linings,  hollow  brick,  hollow 
building  tile  or  flreprooflng,  radial  brick,  radial  chimney  brick,  roofing  tile, 
stack  tile,  wall  coping,  straight  or  mixed  carloads,  or  mixed  with  common, 
paying,  porous,  pressed,  or  ornamental  brick,  n^inimum  weight  40,000  pounds, 
27  cents  to  Texas  common  points,  and  32  cents  to  Rio  Grande  crossings. 

The  testimony  of  complainants  was  directed  to  the  proposition  that, 
leaving  out  of  consideration  the  common  red  building  brick,  which,  on 
account  of  local  competition  in  Texas,  does  not  move  from  St.  Louis  to 
Texas,  other  articles  covered  by  item  125,  on  which  rates  of  20  and 
25  centSj  respectively,  to  Texas  common  points  and  Rio  Grande  cross- 
ings apply  are  of  greater  value  than  fire  brick  and  that,  considering 
size,  weight,  bulk,  risk,  method  of  loading  and  transportation, 
volume  of  traffic,  and  all  other  elements  on  which  rates  are  based, 
fire  brick  are  entitled  to  the  same  or  lower  rates  than  such  articles. 

Fire  brick  of  the  kind  shipped  by  complainants  are  valued  at  $16 
per  1,000,  or  $4.78  per  ton.  At  a  rate  of  27  cents  the  freight  per 
1,000  is  $5.40.  A  number  of  the  shipments  embraced  in  the  com- 
plaints were  of  fire  clay,  which  is  a  milled  commodity  less  valuable 
than  the  manufactured  product.  Ornamental  brick  are  worth  as 
mnch  as  $50  to  $85  per  1,000,  while  pressed  brick  vary  in  price  from 
$16  to  $25  per  1,000.  The  testimony  was  not  conclusive  as  to  the 
manner  in  which  fire  brick  are  loaded.  One  complainant's  traffic 
manager  testified  that  they  are  placed  loosely  in  the  car  with  straw 
spread  between  the  layers.  •  A  building-brick  manufacturer  doubted 
whether  fire  brick  are  ever  laid  in  straw.  He  stated  that  pressed 
brick  are  carefully  laid  in  straw  and  some  special  kinds  are  packed  in 
barrels.  No  special  equipment  is  required  for  the  transportation  of 
brick. 

Complainants  introduced  as  exhibits  samples  of  pressed,  face,  and 
building  brick  manufactured  by  a  brick  company  of  St.  Louis,  the 
prices  of  which  run  from  $16  to  $18.50  per  1,000,  and  which  are 
shipped  at  the  lower  rates.  A  fire  brick,  complainants'  No.  1,  was 
introduced  in  evidence.  Special  stress  was  laid  upon  the  alleged 
similarity  of  this  to  a  pressed  brick  manufactured  by  the  Hydraulic- 
Press  Brick  Company.  The  dimensions  of  the  pressed  brick  are 
8J  by  4  by  2^  inches ;  those  of  the  fire  brick  are  8f  by  4J  by  2f  inches. 
The  fire  brick  weighs  1  pound  more  than  the  pressed  brick.  Over 
95  per  cent  of  the  fire  brick  shipped  to  Texas  by  complainants  are 
No.  1.  One  witness  testified  that  the  two  bricks  could  be  distin- 
guished by  anyone  familiar  with  brick,  but  not  by  an  ordinary 
observer.  Another  witness  stated  that  a  person  who  understood  the 
character  of  the  two  kinds  of  brick  could  differentiate  them.    Com- 
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plainants  contend  that  tfecause  fire  brick  are  larger  and  heavier  than 
pressed  brick  not  so  many  can  be  transported  in  a  car.  There  is  from 
12  to  15  per  cent  more  material  in  the  fire  brick  than  in  the  pressed 
brick. 

The  carload  minimmn  on  brick,  common,  etc.,  is  the  marked  capac- 
ity of  the  car,  but  not  less  than  40,000  pounds;  on  fire  brick  it  is 
40,000  pounds.  There  appears  to  be  no  question  of  the  ability  of 
complainants  and  other  manufacturers  of  brick  to  load  much  in 
excess  of  the  minimum,  some  shipments  to  Mexico  weighing  as  much 
as  110,000  pounds. 

Paving  brick  is  sometimes  used  for  boiler  settings,  and  to  that  ex- 
tent competes  with  fire  brick,  but  complainants  consider  that  fire  brick 
would  be  more  satisfactory.  Fire  brick  is  desired  for  its  heat-resisting 
qualities  and  has  a  rougher  surface  than  pressed  brick.  Generally 
manufacturers  of  fire  brick  do  not  manufacture  pressed  brick ;  nor  do 
pressed-brick  manufacturers  make  fire  brick.  Fire  brick  of  varying 
colors  and  appearance  are  sometimes  used  for  face  brick  as  a  matter 
of  taste  or  choice  on  the  part  of  the  builder. 

Complainants  ship  as  far  east  as  the  Allegheny  Mountains,  west  to 
the  Pacific  coast,  south  to  the  Gulf  of  Mexico,  and  into  the  north- 
western part  of  Canada.  One  of  them  advertises  that  "  the  Chelten- 
ham fire-brick  days  (from  which  its  fire  brick  are  made)  are  superior 
to  any  other  clays  found  in  the  United  States.'*  Witness  for  one 
complainant  calculated  that  if  the  five  or  six  manufacturers  of  fire 
brick  at  St.  Louis  ship  as  much  per  year  as  does  that  complainant 
there  would  probably  be  1,600  cars  transported  from  St.  Louis  to 
Texas  common  points  and  beyond.  There  is,  however,  no  showing 
that  the  volume  of  this  trafiic  is  as  large  as  this  estimate. 

Some  question  arose  as  to  whether  or  not  any  shipments  were 
actually  made  under  the  20-cent  rate.  It  was  testified  that  the 
Hydraulic-Press  Brick  Company  had  shipped  pressed  brick  to  Texas 
common  points  as  follows:  One  hundred  cars  in  1910,  45  to  50  cars  in 
1911,  and  35  cars  for  the  first  six  months  in  1912.  On  the  other  hand, 
one  witness  for  complainant,  a  building-brick  manufacturer  who  had 
been  engaged  in  the  business  53  years,  stated  that  his  company  had 
made  no  shipments  to  Texas  common  points  in  the  last  10  years,  and 
therefore  is  not  affected  by  the  rate. 

The  same  clay  that  is  used  in  the  manufacture  of  complainants'  fire 
brick  is  also  used  for  tlie  manufacture  of  pressed  brick;  some  of  the 
clay  beds  of  the  Hydraulic-Press  Brick  Company  adjoin  the  clay 
beds  of  one  complainant. 

The  rates  on  brick  are  blanketed,  covering  all  Texas  common 
point  territory.    Beyond,  the  rates  are  graded  until  a  maximum  of  5 
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cents  above  the  common  point  rate  is  reached  at  the  Rio  Grande 
crossings.    The  following  statement  gives  a  history  of  the  rates: 


Year. 

Fin 

brick. 

Other 
brick. 

Year. 

Fire 

brick. 

Other 
brick. 

1891.. 
1893.. 
1894.. 
1002.. 

Cmtt. 
39 
30 
30 
26 

Cents. 

1906.... 
1908.... 
1910. . . . 

Cents. 
25 
27 
27 

Cents. 
22 
24 
20 

30 
26 
26 

In  recent  years  the  brick  industry  in  Texas  has  increased  largely 
and  fire  brick  made  from  Texas  clay  have  become  strongly  competi- 
tive with  those  manufactured  from  Cheltenham  clay.  It  is  only  in 
instances  where  resistance  to  extreme  heat  is  required  that  St.  Louis 
fire  brick  takes  precedence  over  the  Texas  product. 

At  the  outset  defendants  admit  that  the  grouping  under  the  20-cent 
rate  is  not  scientific.  Originally  there  were  but  two  classes  of  brick, 
common  building  brick  and  fire  brick.  At  that  time  fire  brick  were 
more  valuable  than  building  brick  and  the  rates  were  mainly  based 
on  value.  Afterwards  pressed  brick  were  manufactured.  As  these 
were  for  facing  buildings,  and  compared  with  rough  building  brick, 
a  small  quantity  of  them  were  used,  the  carriers,  on  request  of  the 
manufacturers,  permitted  the  transportation  of  mixed  carloads  of 
pressed  brick  and  common  building  brick.  As  the  use  of  pressed 
brick  became  more  common  the  manufacturers  desired  to  ship  in 
carload  quantities  and  the  carriers'  tariffs  were  amended,  and  pressed 
brick  were  shipped  at  the  lower  rate.  Finally  pressed  brick  were 
manufactured  from  fire  clay,  and  were  shipped  at  the  lower  rate. 

Under  western  classification  brick  take  class-E  rates.  Brick  are 
shipped  to  Texas  under  commodity  rates.  The  class-E  rate  from 
St.  Ix)uis  to  Texas  common  points  was  39  cents.  In  August,  1908, 
it  was  advanced  to  43  cents  and  a  2-cent  advance  was  made  on  ^11 
kinds  of  brick.  In  Railroad  Commission  of  Texas  v.  A.^  T.  <&  5.  F. 
Ry.  Co.^  20  I.  C.  C,  463,  we  condemned  the  advance  in  the  class 
rate  and  sustained  a  general  advance  in  the  commodity  rates  from 
St.  Louis  to  Texas  common  points. 

It  is  alleged  that  the  common-brick  rate  from  St.  Louis  was  origi- 
nally reduced  because  the  rates  to  Texas  were:  From  Fort  Smith, 
Ark.,  to  Paris,  Tex.,  11  cents;  from  Fort  Smith  to  Dallas,  Denison, 
Fort  Worth,  and  Sherman,  Tex.,  12  cents;  and  from  the  Kansas  gas 
belt  to  north  Texas  common  points,  14  cents.  That  is,  in  reducing 
the  common-brick  rate  to  20  cents  it  was  defendants'  idea  that  they 
would  meet  the  competition  from  interstate  points  nearby  to  Texas 
and  stimulate  the  movement.  Notwithstanding  this  effort  to  increase 
the  traffic  the  Missouri  Pacific  and  Iron  Mountain  handled  in  1912 
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from  St.  Louis  to  all  Texas  common  points,  differential  territory, 
and  Rio  Grande  crossings  but  two  cars  of  paving  brick,  85  cars  of 
fire  brick,  and  1  car  of  fire  clay,  and  during  the  12  months  prior  to 
the  hearing  in  July,  1912,  the  Missouri,  Kansas  &  Texas  had  not 
hauled  a  car  of  brick  other  than  fire  brick. 

On  the  Missouri  Pacific-Iron  Mountain  it  is  not  unusual  to  carry 
fire  brick  at  a  differential  over  common  brick  of  from  2  to  10  cents. 
In  handling  traffic  fr6m  St.  Louis  to  Texas  this  road  passes  through 
Missouri,  Arkansas,  and  Louisiana.  In  Missouri  the  fire-brick  rates 
are  54  per  cent  higher  than  common-brick  rates;  in  Arkansas  100 
per  cent  higher ;  in  Texas  53  per  cent  higher ;  and  in  Louisiana  183 
per  cent  higher. 

It  is  asserted  by  defendants  that  as  the  manufacturer  produced  new 
fire-clay  products  it  was  desired  that  they  be  all  included  under  the 
same  rate,  and  the  same  is  true  of  the  buUding-brick  manufacturer. 
For  instance,  ornamental  brick  is  not  shipped  in  carload  quantities, 
but  a  few  hundred  are  often  included  in  a  car  of  common  brick. 

Reference  is  made  to  Atchimon  v.  St.  Z.,  /.  M.  <&  8.  Ry.  Co,^  22 
I.  C.  C,  131,  in  which  the  Commission  established  rates  on  fire  brick 
from  Perla,  Ark.,  to  Ruston,  Monroe,  Tallulah,  and  Alexander,  La., 
12,  7,  7i,  and  10,  respectively,  whereas  the  rates  on  common  brick 
were  7,  6,  6,  and  7^,  respectively. 

In  Railroad  Corwmission  of  Texas  v.  A.^T.<S:  S.  F.  Ry.  Co.^  supra^ 
we  found  the  average  distance  from  St.  Louis  to  Texas  common 
points  to  be  800  miles.  On  this  distance  the  27-cent  rate  yields  6.75 
mills  and  the  20-cent  rate  5  mills  per  ton-mile. 

The  rates  per  ton  per  mile  from  various  representative  fire-brick 
points  in  central  freight  association  territory  to  Texas  common 
points  are  as  follows :  Brazil,  Ind.,  984  miles,  31  cents,  per  ton-mile 
6.3  mills;  Hobart,  Ind.,  1,097  miles,  35  cents,  per  ton-mile  6.4  mills; 
Portsmouth,  Ohio,  1,247  miles,  35  cents,  per  ton-mile  6  mills. 

In  further  support  of  the  reasonableness  of  the  27-cent  rate,  de- 
fendants submitted  comparison  with  rates  on  other  low-grade  heavy 
commodities  moving  between  St  Louis  and  Texas  common  points. 


Commodity. 


Rate. 


weight. 


CarMm- 
ings. 


Firebrick 

Canned  goods 

Cement  plaster 

Cement 

Chloride  of  lime 

Ohioose 

Iron  angles,  bars,  etr 

Wire  and  nails 

Paints 

Printing  i>aper 

Wn^mg  paper 


Genu. 
27 
61 
40 
36 
03 
40 
flO 
66 
56 
60 
65 


Pounds. 
40,000 
96,000 
40.000 
38,000 
36,000 
30,000 
36,000 
36.000 
40,000 
86,000 
36,000 


$106 
183 
160 
133 
226 
147 
216 
301 
220 
316 
231 
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The  reduction  from  the  dassification  rating  in  the  commodity 
rates  on  brick  is  much  greater  than  that  in  connection  with  numer- 
ous other  commodities  covered  by  the  same  tariff. 

It  is  admitted  by  the  traffic  manager  of  one  complainant  that  face 
brick,  ornamental  brick,  etc.,  manufactured  in  St.  Louis  and  moving 
into  Texas  do  not  compete  with  complainant's  fire  brick.  There  is 
cconpetition  on  fire  brick  from  Versailles,  Mexico,  and  Fulton,  Mo., 
but  the  serious  competition  is  from  Texas. 

In  Railroad  Commission  of  Texas  v.  A.^T.  <&  S.  F.  By.  Co.^  supra, 
we  took  the  lines  of  the  Missouri,  Kansas  &  Texas  Railway  as  typical. 
In  the  10  months  next  following  that  decision  the  net  income  of  that 
system  decreased  $1,823,014.68.  Attention  was  directed  to  flood  con- 
ditions in  the  Mississippi  Valley  necessitating  large  expenditures  for 
the  rehabilitation'  of  the  lines.  Defendants  assert  that  they  are  not 
in  a  position  to  have  their  revenues  reduced  on  any  important  com- 
modity from  St.  Louis  to  Texas  because  it  would  affect  rates  to 
Mexico,  rates  to  intermediate  points  in  Arkansas  and  Louisiana,  etc. 

The  present  adjustment  affords  to  the  building-brick  manufacturer 
a  uniform  rate  for  his  product  either  in  straight  or  mixed  carloads, 
and  the  fire-brick  manufacturer  a  uniform  rate  for  his  product  in 
straight  or  mixed  carloads,  conforming  in  this  respect  to  the  express 
desire  of  both. 

Complainants  argue  that  the  testimony  brings  the  cases  squarely 
within  the  line  of  decisions  of  the  Commission  summarized  in  the 
following  paragraphs : 

That  paving,  pressed  or  face  brick,  and  fire  brick,  should  take  the  same  rate. 

That  from  the  transportation  standpoint  there  is  no  reason  for  any  dilferenca 

This  is  held  even  on  testimony  showing  fire  brick  to  be  much  the  more 
valuable. 

That  "common"  brick  are  not  considered  in  connection  with  other  kinds, 
being  a  cheap  commodity,  produced  practically  In  every  community,  and  only 
transported,  when  at  all,  for  short  distances. 

That  these  three  kinds—fire,  paving,  and  pressed  brick — are  similar  in  Bi2e, 
weight,  shape,  and  appearance,  can  not  readily  be  distinguished,  are  often  used 
Interchangeably,  and  are  often  made  of  the  same  kind  of  clay. 

Even  if  not  of  the  same  size  or  shape  they  should  take  the  same  classification 
and  same  rate. 

That  brick  is  a  desirable  traflJc  from  every  consideration — loading  capacity, 
value,  risk,  volume  of  traffic,  etc. — ^and  should  take  a  low  rate. 

That  a  classification  distinction  between  the  three  kinds  is  not  scientific,  and 
a  difference  in  rates  is  founded  upon  a  distinction  that  has  no  transportation 
significance. 

It  costs  no  more  to  transport  one  than  another. 

If  the  carriers  have  voluntarily  established  a  certain  rate  on  high-priced 
brick,  the  same  rate  is  sufficiently  high.  If  not  too  high,  on  the  lower-priced 
brick. 

Btowe-I/^Uer  Go.  v.  P.  R.  B,  Co.t  12  I.  0.  C,  215;  Metropolitan  Paving  Brick 
Co.  T.  A.  A.  R.  R.  Co.,  17  I.  G.  C,  197 ;  James  d  Abbot  Co,  y.  B.  d  M.  R.  R,^ 
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17  I.  C.  C,  273;  Hydraulic  Press  Brick  Co.  v.  M,  <6  O.  B.  R,  Co.,  19  I.  C.  C.  630; 
and  Atchinson  y.  8t.  L.,  I.  M,  d  8.  Ry.  Co.,  supra. 

To  sustain  the  reasonableness  of  the  27-cent  rate  defendants  direct 
attention  to  the  following  cases : 

A  rate  of  80  cents  per  ton  for  a  two-line  haul  of  124  miles  Is  so  low  that  we 
are  not  inclined  to  permit  or  direct  the  payment  of  reparation  without  know- 
ing more  of  the  circumstances.  American  Refractories  Co.  ▼.  E.  J,  d  B.  R.  B. 
Co.,  15  I.  C.  C,  480. 

In  Metropolitan  Paving  Brick  Co.  v.  A,  A.  R.  R.  Co.,  supra,  the  Commission 
fixed  a  Chicago-New  York  base  rate  of  21  cents  to  be  applied  on  Are,  building, 
and  paving  brick.  The  distance  from  Chicago  to  New  York  is  863  miles.  Con- 
sidering the  density  of  traffic  between  Chicago  and  New  York  as  compared  with 
that  between  St.  Louis  and  Texas  common  points,  it  is  argued  that  27  cents 
is  not  unreasonable. 

In  Hydraulic  Press  Brick  Co.  v.  Bt.  L.  d  8.  F.  R.  R.  Co.,  13  I.  C.  a,  342,  the 
Commission  found  the  short-line  distance  from  St.  Louis  to  New  Iberia,  La., 
to  be  835  miles,  the  route  over  which  the  shipments  moved  to  be  1,208  miles, 
and  established  a  rate  of  30  cents  on  enameled  brick. 

Rate  on  brick  of  12  cents  for  139  miles  was  sustained  in  Jaines  d  Abbott  Co. 
V.  B.  d  M.  R.  R.,  supra. 

Rate  of  131  cents  for  236  miles  found  reasonable  in  Frederick  Brick  Works  y. 
N.  C.  Ry.  Co.,  12  I.  C.  C,  13. 

In  Ashland  Fire  Brick  Co.  v.  8.  Ry.  Co.,'22  I.  O.  C,  115,  a  rate  of  141  cents 
for  a  distance  of  475  miles  was  found  reasonable. 

References  are  also  made  to  Nebraska  Material  Co.  v.  C,  B.  d  Q.  R.  R.  Co., 
20  I.  C.  C,  89,  where  a  rate  of  12  cents  for  a  distance  of  830  miles  was  held 
reasonable  and  to  Danville  Brick  Co.  v.  C.  d  N.  W.  Ry.  Co.,  20  I.  C.  C,  239, 
where  the  Commission  upheld  a  rate  of  9  cents  for  a  haul  of  290  miles. 

The  real  question  here  is  the  relation  of  rates  as  between  pressed, 
face,  or  building  brick  and  fire  brick.  Common,  porous,  and  paving 
brick  may,  from  the  meager  evidence  in  respect  to  them  and  the 
small  tonnage  to  Texas  from  St.  Louis,  be  eliminated.  Ornamental 
brick  does  not  move  in  carload  quantities  and  is  in  a  class  by  itself 
so  far  as  packing,  value,  and  volume  of  traflSc  are  concerned.  Prac 
tically  no  testimony  was  introduced  as  to  flue  linings,  retorts,  tank 
blocks,  hollow  brick,  or  the  other  articles  covered  by  item  125. 

So  far  as  the  reasonableness  per  se  of  the  27-cent  rate  is  concerned 
no  evidence  other  than  opinion  was  submitted.  This  rests  primarily 
on  comparison  of  the  20-cent  rate  with  the  27-cent  rate;  that  is,  the 
inconsistency  of  a  lower  rate  on  pressed  or  face  brick  than  on  fire 
brick  and  the  unreasonableness .  of  a  rate  of  27  cents  on  fire  brick 
and  fire  clay,  which  are  practically  indestructible,  when  fragile  arti- 
cles such  as  chimney  pots,  tiling,  retorts,  hollow,  and  ornamental 
brick  take  the  same  or  lower  rates.  Complainants  refer  to  rates  from 
St  Louis  to  Oklahoma  points  that  are  lower  per  ton-mile  than  the 
rates  to  Texas.  There  is  no  showing  as  to  the  reasons  which  led  to 
the  establishment  of  such  lower  rates.  The  per-ton-mile  earnings 
fielded  by  a  voluntary  rate  to  one  point  can  not  be  taken  as  a  definite 
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or  fixed  rule  by  which  to  measure  the  reasonableness  of  a  rate  to  some 
other  point.  There  is  no  contention  that  the  lower  basis  of  rates 
to  Oklahoma  is  unjustly  discriminatory  against  complainants.  In 
fact,  they  are  the  ones  who  are  benefited  thereby.  As  has  so  often 
been  said,  the  carrier  may  make  a  rate  lower  than  it  can  be  required 
to  make. 

Defendants  feel  that  they  are  not  foreclosed  by  the  previous  de- 
cisions of  the  Commission,  cited  by  complainant,  from  asserting  the 
reasonableness  and  justice  of  the  existing  adjustment  from  St.  Louis, 
the  relation  as  between  fire  brick  and  face  brick  at  St.  Louis  being 
dissimilar  from  those  on  which  the  Commission  reached  its  previous 
conclusions.  They  seek  to  differentiate  these  cases  from  the  principal 
brick  cases  that  we  have  decided,  in  that  in  those  cases  there  was 
almost  absolute  similarity  in  face,  paving,  and  fire  brick.  In  these 
cases,  as  has  been  seen,  the  fire  brick  is  larger,  heavier,  rougher,  and 
could  by  various  methods  be  distinguished  from  the  only  pressed 
brick  which  was  put  in  evidence  and  which  it  is  said  to  resemble. 
In  fact  the  pressed  brick  which  was  most  nearly  akin  to  the  fire 
brick  which  was  put  in  evidence,  is  not,  according  to  the  testimony, 
shipped  to  Texas  common  points. 

They  admit  that,  value  considered,  ornamental  brick  should  prob- 
ably take  a  higher  rate  than  face  brick  or  fire  brick,  but  traverse  th« 
allegatiMi  of  undue  discrimination  with  the  saving  statement  that 
if  they  be  wrong  it  is  equally  a  discrimination  against  face  brick. 
The  discrimination,  if  any  there  be,  could  be  removed  by  establishing 
higher  rates  on  orimmental  brick  and  the  articles  of  greater  value 
than  on  fire  brick  and  fire  clay,  which  are  included  under  the  same 
rate. 

In  our  view,  complainants'  No.  1  brick  and  the  pressed  brick  marked 
exhibit  No.  10  are  distinguishable,  from  the  standpoints  of  size, 
weight,  color,  and  finish,  and  the  fact  that  each  manufacturer  pro- 
duces a  particular  class  of  brick  would  enable  the  carrier's  agent 
to  determine  the  rate  applicable. 

The  essential  point,  however,  is  whether  or  not  the  fire-brick  rate 
shall  be  reduced  to  that  applicable  on  pressed  brick.  Even  though 
the  tariff  grouping  is  clumsy  and  unjustifiable,  is  the  27-cent  rate  un- 
reasonable, unjustly  discriminatory,  or  unduly  prejudicial?  It  seems 
plain  from  the  testimony  that  were  it  not  for  the  lower  rate  on  face 
brick,  etc.,  complainants  would  not  allege  that  the  27-cent  rate  is  un- 
reasonable. Face  brick  competes  with  fire  brick  in  but  a  slight 
degree.  Complainants'  serious  competition  is  with  Texas  manu- 
facturers. 

The  testimony  clearly  shows  that  the  20-cent  rate  was  established  on 
account  of  active  competition  from  Kansas,  Arkansas,  and  Texas,  and 
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in  a  spirit  of  liberality  to  the  St.  Louis  building-brick  manufacturer. 
Notwithstanding  such  reduction,  the  carriers  were  unable  to  stimulate 
the  traflSc  from  St.  Louis.  In  HydravUc  Press  Brick  Co.  v.  M.  <& 
0.  R.  R.  Co.^  supra^  the  conditions  were  essentially  dissimilar  from 
those  here  presented.  There  the  12'-cent  rate  applicable  on  fire  brick 
had  been  in  effect  for  nine  years,  and  there  was  no  suggestion  that 
it  was  compelled  by  competition.  Complainants  argue  that  if  the  20- 
cent  rate  was  compelled  by  competition,  the  same  is  likewise  true 
of  the  27-cent  rate.  A  competitive  rate  is  frequently  lower  than  a 
reasonable  rate  and  lower  than  one  which  we  could  order  established. 

Li  Railroad  Commission  of  Texas  v.  4.,  T.  cfe  S,  F.  Ry.  Co.^  suprOj 
we  found  that  the  advanced  commodity  rates  as  a-  whole  were  not 
unreasonable,  it  being  understood  that  any  particular  rate  or  set  of 
rates  would  still  be  open  to  attack  upon  any  of  the  grounds  ordi- 
narily assigned  in  challenging  the  reasonableness  of  rates.  The  de- 
cision in  that  case  does  not  inhibit  the  petitioner  from  bringing  the 
27-cent  rate  in  issue,  but  it  is  persuasive  that  that  rate  is  not  unrea- 
sonable. 

The  lowest  rate  per  ton  per  mile  which  the  Commission  has  estab- 
lished upon  brick  was  in  Metropolitan  Paving  Brick  Co.  v.  A.  A. 
R.  R.  Co.^  supra.  The  rate  per  ton  per  mile  for  a  distance  of  863 
miles  from  Chicago  to  New  York  is  4.8  mills.  Being  a  basing  rate  on 
which  rates  from  producing  points  are  made  on  a  percentag<e  basis, 
it  is  doubtful  whether  any  brick  moves  on  this  rate  from  Chicago  to 
New  York.  The  average  rate  per  ton  per  mile  in  Group  VIII,  in 
which  traffic  from  St.  Louis  to  Texas  conmion  points  is  handled,  is 
9.71  mills.  The  average  rates  per  ton  per  mile  on  all  traffic  in  Groups 
II,  III,  and  VI,  through  which  the  traffic  from  New  York  to  Chicago 
passes,  are  6.41,  5.88,  and  7.51  mills,  respectively.  Defendants  argue 
that,  judged  by  the  rate  from  Chicago  to  New  York,  the  rate  from 
St.  Louis  to  Texas  common  points  might  reasonably  be  the  class-E 
basis  of  39  cents.  Manifestly,  it  would  be  unfair  to  compare  a  rate 
from  central  freight  association  territory  to  western  trunk  line  terri- 
tory with  rates  from  St.  Louis  to  Texas.  The  circumstances  and  con- 
ditions of  transportation,  the  density  of  traffic,  and  the  earnings  of 
the  carriers  are  very  dissimilar.  A  comparison  where  transportation 
conditions  may  so  easily  be  differentiated  is  not  apposite.  It  would 
be  more  reasonable  to  consider  the  rates  from  central  freight  associa- 
tion territory  to  Texas  in  comparison  with  rates  from  St.  Louis  to 
the  same  destinations,  and,  as  we  have  seen,  for  greater  distances 
from  those  points  the  rates  per  ton  per  mile  vary  from  6  to  6.4  mills. 

In  other  cases  to  which  reference  has  been  made  the  lowest  rate 
per  ton  per  mile  upheld  or  found  by  the  Commission  was  6.1  mills. 
The  27-cent  conmiodlty  rate  represents  a  deduction  from  the  class 
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imte  of  12  (»Qt8,  a  greater  decrease  from  the  classification  rating  &an 
is  applicable  on  any  other  ccanmodity  contained  in  the  tariff. 

Admittedly 9  fire  brick  load  in  excess  of  the  minimum;  but,  even 
taking  that  fact  into  consideration,  the  statement  previously  given 
shows  that  the  car  earnings  are  less  on  fire  bride  ttian  on  many  of 
the  heavy  commodities  moving  from  St.  Louis  to  Texas. 

Even  though  the  20-cent  rate  was  v<^untarily  established  by  the 
carriers,  the  presumption  which  attaches  to  a  voluntary  rate  may  be 
rebutted  by  other  facts  and  circumstances  of  greater  wei^t  and 
importance. 

As  has  been  indicated,  the  testimony  shows  that- fire  brick  competes 
with  fire  brick  and  not  with  building  brick.  A  witness  on  behalf 
of  one  ccxnplainant  stated  that  fire  brick  and  the  articles  which  his 
company  manufactures  do  not  come  in  competition  with  building 
brick,  except  on  hollow  building  tile  shipped  as  building  brick.  This 
witness  said  that  if  the  rate  on  common,  paving,  ornamental,  and 
other  brick  covered  by  item  125  was  27  cents  he  would  have  no  com- 
plaint. The  traffic  manager  of  the  same  company,  when  asked 
whether  he  would  have  any  complaint  of  the  fire-brick  rate  if  the 
pressed  and  ornamental  brick  rate  was  27  cents,  said : 

I  am  not  here  to  haye  other  people's  rates  advanced  at  aU.  I  am  here  sim- 
ply to  bring  about  an  equality  and  satisfactory  rate  that  the  railroad  companies 
should  maintain  and  not  make  fish  of  one  and  fowl  of  the  other. 

Fire  day  of  a  grade  equal  to  the  Cheltenham  is  not  mined  in 
states  other  than  Ohio,  Indiana,  Pennsylvania,  and  New  York.  Geo- 
graphically, and  on  account  of  higher  rates  to  Texas,  the  impossi- 
bility of  competition  with  St.  Louis  from  thoge  states  is  manifest 
There  is  no  competition  worthy  of  the  name  between  St.  Louis  build- 
ing brick  Mid  fire  brick  in  Texas.  Fire  brick  of  the  standard  main- 
tained by  the  St.  Louis  manufacturer,  which  is  used  for  withstanding 
high  degrees  of  temperature,  is  superior  to  Texas  fire  brick,  its  most 
serious  competitor  in  the  territory  in  controversy. 

The  vast  territory  in  which  complainants  sell  their  products  is 
persuasive  that  the  fire  brick  which  they  manufacture  is  demanded, 
irrespective  of  the  rate.  Complainant  Evens  &  Howard  Fire  Brick 
Company  has  a  manufactory  at  Athens,  Tex.,  and  thus  in  the  sale 
of  fire  brick  manufactured  in  Texas  competes  with  itself.  The  main- 
tenance of  a  lower  rate  on  face  brick  has  not  prevented  the  movement 
of  fire  brick  to  Texas,  and  it  is  alleged  by  defendants  that  the  only 
result  which  would  have  followed  the  exaction  of  the  fire-brick  rate 
on  face  brick  would  have  been  to  deprive  the  St  Louis  face-brick 
manufacturers  of  their  Texas  market 

Upon  the  whole  record  we  find,  as  we  found  in  the  Stowe-FvUer 
and  Metropolitan  Paving  Brick  Co.  cases^  supra^  that  paving,  pressed, 
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face,  and  fire  brick  should  take  the  same  ratea.  From  the  record  and 
the  consideratioiis  touched  upon  in  this  report  it  is  our  condusion 
that  the  27-cent  rate  on  fire  brick  has  not  been  riiown  to  be  unreascm- 
aUe  fw  9e. 

The  intervener  manufactures  fire  brick  and  fire  clay  at  Versailles, 
Mo.  Rates  on  Imek  from  that  point  and  from  Kansas  Ciiy,  Mo.,  to 
Texas  common  points  are  the  same  as  from  St  Louis,  llie  purpose 
of  Uie  interYenti<»i  is  to  have  the  present  parity  of  rates  maintained. 
Versailles  is  located  on  the  Missouri  Pacific  and  Bock  Island  lines, 
about  121  miles  east  of  Kansas  City.  The  Texas  business  represents 
but  a  small  proportion  of  the  total  output  The  principal  territory 
in  whidi  intenrener  seUs  is  Kansas,  Nebraska,  Oklahoma,  Arkansas, 
and  Missouri.  No  attack  is  made  up<m  the  rates  and  reparation  is 
not  asked. 

While  declining  at  the  hearing  to  agree  to  the  prayer  of  the  inter- 
vener, defendants  failed  to  present  any  substantial  testimony  or  argu- 
ment in  opposition  thereto.  We  therefore  find  that  this  prayer  diould 
be  granted,  and  that  in  the  readjustment  the  rates  from  Versailles 
should  be  k^t  in  their  present  relationship  to  the  rates  from  St 
Louis. 

So  far  as  reparation  is  concerned  complainant  Evens  A  Howard 
Fire  Brick  Company  submitted  two  statements  with  biUs  of  lading 
and  expense  bills  attached.  The  first  covered  236  cars  sold  f .  o.  b.  cars 
destination,  upon  which  freight  charges  were  paid  by  the  consignees 
and  deducted  from  the  invoices.  The  second  comprises  345  cars, 
the  freight  charges  on  which  were  paid  by  consignees.  At  the  time 
of  the  hearing  complainant  was  endeavoring  to  obtain  assignments 
from  the  purchasers. 

It  appears  that  the  shipments  as  to  which  the  Laclede-Christy 
Company  seek  reparation  were  sold  f.  o.  b.  St.  Louis,  and  that  there- 
fore this  complainant  neither  paid  the  freight  nor  has  been  damaged. 

The  27-cent  rate  not  having  been  shown  or.  found  to  be  unreason- 
able per  86,  it  necessarily  follows  that  reparation  may  not  be  granted 
on  that  ground.  The  testimony  is  conclusive  that  complainants  have 
not  been  damaged  or  prejudiced  in  the  sale  of  their  commodity  be- 
cause of  the  lower  rate  on  face  or  building  brick.  There  is  nothing 
in  the  record  which  suggests  that  a  single  car  of  fire  brick  has  been 
prevented  from  moving  on  account  of  the  face-brick  rate.  It  is 
alleged  that  if  the  rate  is  reduced  to  that  applicable  on  face  brick, 
complainants  will  be  enabled  to  increase  their  business.  Considering 
the  competition  now  extant  in  Texas,  this  is  merely  speculative.  In 
view  of  the  foregoing,  and  following  Mack  Manufacturing  Co.  v. 
P.  C.  C.  <&  St  L.  Ry  Co,,  Unreported  Opinion  521,  we  must  decline 

to  award  reparation  in  either  of  these  cases. 
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We  agree  with  the  carriers  that  the  tariff  provisions  covering  the 
transportation  of  brick  from  St.  Louis  to  Texas  are  clumsy,  unscien- 
tific, and  unjustifiable.  A  distinction  should  be  made  as  between 
common  brick  and  pressed,  face,  building,  and  fire  brick.  Inasmuch 
as  fire  clay  is  shipped  in  comparatively  small  quantities  with  fire  brick, 
it  does  not  appear  to  be  unreasonable  that  it  should  have  the  same 
rate.  Ornamental  brick  and  articles  included  under  item  126,  other 
than  fire  brick  and  fire  clay,  may,  we  think,  be  placed  in  a  class  by 
themselves;  or,  as  appears  to  be  the  desire  of  the  St  Louis  manufac- 
turers, all  brick  or  all  brick  other  t;han  common  brick  may  be  included 
in  one  item  at  the  same  rate. 

Defendants  will  be  allowed  60  days  within  which  to  bring  their 
tariff  provisions  into  conformity  with  the  views  herein  expressed.  If 
such  action  is  not  taken  within  that  period,  the  CJommission  will  enter 
such  order  as  is  necessary  in  the  premises.  The  cases  will  be  held  for 
such  further  proceedings  as  may  be  required* 
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No.  1252. 
FELS  &  COMPANY 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


Decided  November  IS,  1912, 


Petitioii  by  complainant  asking  that  case  be  reopened  for  the  purpose  of  reody- 
Ing  further  testimony  and  awarding  reparation  against  the  Philadelphia, 
Baltimore  &  Washington  Railroad  Ck>mpany,  and  additional  reparation 
against  the  Baltimore  &  Ohio  Railroad  Oompany,  dismissed. 

James  H.  Hayden  for  complainant. 

Report  of  Commission  on  Petition  for  Reheasino. 
Lane,  Commissioner: 

The  complainant  has  filed  a  petition  requesting  the  Conunission 
to  reopen  this  case,  which  was  reported  in  23  I.  C.  C,  488,  for  the 
purpose  of  receiving  additional  proof  in  support  of  the  original, 
amended,  and  supplemental  petitions,  for  the  purpose  of  introducing 
against  the  Philadelphia,  Baltimore  &  Washington  Railroad  Com- 
pany the  record  in  the  Procter  <&  Gamble  case^  9  I.  C.  C,  440,  and  for 
the  purpose  of  again  considering  an  award  of  reparation  against  the 
Philadelphia,  Baltimore  &  Washington  Railroad  Company  under 
said  petitions. 

An  examination  of  the  petition  discloses  no  reason  why  the  case 
should  be  reopened  for  the  taking  of  further  proof.  The  original 
petition  was  filed  August  28, 1907.  A  hearing  was  held  on  February 
4, 1909,  and  another  on  April  21, 1911.  It  is  not  suggested  that  any 
new  evidence  has  been  discovered.  The  petition  quotes  frcHn  that 
part  of  our  opinion  which  states  that  we  could  not  pass  upon  the  rea- 
sonablenes  of  rule  28  without  a  further  hearing.  The  context,  how- 
ever, made  it  dear  that  no  such  further  hearing  was  proposed  in  the 
present  case.  As  stat-ed  in  the  previous  opinion,  the  supplemental 
petition  was  filed  four  years  after  the  original  complaint.  It  puts  in 
issue  a  classification  rule  that  was  not  attacked  at  all  in  the  original 
complaint  so  that  it  proposes  an  entirely  distinct  cause  of  action  as  a 
basis  for  additional  reparation.  We  therefore  adhere  to  our  pre- 
viously expressed  view  that  the  reasonableness  of  rule  28  and  repara- 
tion under  it  can  not  be  considered  in  this  proceeding. 
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In  ftnflwer  to  the  prayer  that  the  case  be  reopened  for  the  purpose 
of  introducing  against  the  Philadelphia,  Baltimore  &  Washington 
Railroad  Company  the  record  in  the  Procter  <&  Gamble  case^  suprOj 
it  need  merely  be  stated  that  that  record  has  already  been  introduced 
in  this  case  and  has  been  fully  considered  in  connection  with  the 
claim  against  the  Philadelphia,  Baltimore  &  Washington  Railroad 
Company. 

The  prayer  that  we  again  consider  awarding  reparation  against  the 
Philaddphia,  Baltimore  A  Washington  Railroad  Company  in  view  of 
the  fact  that  it  is  so  closely  identified  with  the  Pennsylvania  Rail- 
road Company,  which  was  a  defendant  in  the  Procter  <&  Gamble  casCj 
supra,  also  relates  to  a  matter  which  was  fully  considered  at  the  time 
of  our  original  report.  The  Pennsylvania  Railroad  Company  and  the 
Philadalphia,  Baltimore  &  Washington  Railroad  Company  are  distinct 
corporations.  While  in  certain  cases  the  courts  have  held  that  where 
the  affairs  of  two  or  more  corporations  are  so  intermingled  as  to  ob- 
scure their  separate  existence  except  in  name  the  corporate  fiction 
should  be  disregarded,  we  do  not  believe  this  to  be  such  a  case.  The 
authority  of  the  Commission  to  issue  orders  in  a  proceeding  is  limited 
to  those  defendants  that  are  then  before  it.  If  this  were  construed  to 
mean  that  an  order  against  a  parent  company  could  run  against  all 
its  subsidiaries,  endless  confusion  would  result.  It  is  therefore  the 
practice  of  the  Commission  to  definitely  name  each  corporation  to 
which  its  orders  are  intended  to  apply,  regardless  of  the  intercor- 
porate relations  which  may  exist  between  the  parties  to  an  order. 
This  is  well  illustrated  by  the  order  in  the  Procter  <&  Gamble  case, 
gupraj  which  is  herein  involved.  That  order  specifically  ran  against 
the  Pennsylvania  Railroad  Company  and  also  against  the  Pittsburgh, 
Cincinnati,  Chicago  &  St.  Louis  Railway  Company,  although  the 
latter  company  was  a  subsidiary  to  the  former.  But  the  order  was 
not  directed  against  the  Philadelphia,  Baltimore  &  Washington  Rail- 
road Company  because  it  was  not  a  party  to  that  proceeding.  We 
therefore  reiterate  our  view  that  no  reparation  can  be  awarded  against 
the  Philadelphia,  Baltimore  &  Washington  Railroad  Company,  be- ' 
cause  it  was  not  directly  or  indirectly  bound  by  the  order  issued  in  the 
Procter  cfe  Gamble  case. 

An  Older  will  be  issued  denying  the  petition  for  a  rehearing. 
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No.  3200. 
THEODORE  BERNHEIM  &  COMPANY 

V. 

OREGON  RAILROAD  &  NAVIGATION  COMPANY  ET  AL. 


Bulmmed  November  8,  1910.    Decided  October  7,  1912. 


From  the  facts  of  record ;  Held,  That  a  rate  of  $1.10  per  100  poonda  imposed  on 
a  carload  of  liquid  tree  spray  shipped  from  Chicago,  111.,  to  Portland,  Oreg., 
and  valued  at  |9,716,  was  not  unreasonable  nor  was  it  unjustly  dtocrlmina- 
toiy  as  compared  with  a  rate  of  66  cents  applicable  to  liquid  sheep  dlpi 

A.  J.  Parrington  for  complainant. 
A.  C.  Spencer  iot  defendants. 

RePORT  OF  TUX  COMBCJSSIOK. 

Mbyeb,  Commieeioner: 

Theodore  Bemheim  and  Isador  Koshland,  partners  under  the  name 
of  Theodore  Bemheim  &  Company,  by  their  petition,  filed  March 
25,  1910,  allege  that  a  rate  of  $1.10  per  100  pounds  imposed  on  a 
carload  of  liquid  tree  spray  was  excessive  and  unreasonable  to  the 
extent  that  it  exceeded  a  rate  of  65  cents  applicable  to  liquid  sheep 
dip.  The  shipment  moved  from  Chicago,  111.,  on  November  12, 1909, 
consigned  by  Willm.  Cooper  &  Nephews,  to  the  petitioners  at  Port- 
land, Oreg.,  and,  according  to  the  complaint,  consisted  of  560  cases 
of  spray,  weight  35,446  pounds,  and  4  cases  of  apterite,  weight  280 
pounds.  No  objection  is  made  to  the  rate  applied  on  the  apterite. 
Reparation  in  the  sum  of  $207.78  is  asked. 

At  the  hearing  the  complainants  filed  in  evidence  the  original  bill 
of  lading  and  receipt  for  freight  charges  paid  and  a  certified  copy 
of  the  invoice  covering  the  shipm^it.  The  bill  of  lading  contains 
"  the  description,  '*  1  car  sheep  dip — 664  cases—shippers  loading — 
value  not  exceeding  6  cts.  per  lb.,"  and  gives  the  weight  as  35,726 
pounds.  After  inspection  by  the  delivering  carrier  the  shipment 
was  described  as,  ^^  1  car,  564  cases,  liquid  tree  spray,  insecticide  in 
cans,  insect  poison,  n.  o.  s.,  released  value  not  exceed  6  cts.  per  lb.," 
and  charges  of  $440  were  collected  on  basis  of  a  commodity  rate  of 
$1.10  per  100  pounds,  minimum  40,000  pounds,  applicable  to  "  insect 
poison,  n.  o.  s."  December  6,  1909,  this  rate  was  reduced  to  85 
cents,  and  as  so  reduced  is  now  effective. 

There  was  also  in  force  at  the  time  the  shipment  moved  a  com- 
modity rate  of  65  cents  per  100  pounds  on  liquid  sheep  dip,  carloads, 
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mitiifwmn  80,000  pounds.  Neither  this  rate  nor  the  rate  of  $1.10 
on  insect  poison  carried  with  it  any  restriction  as  to  valuation.  No 
commodity  rate  was  published  as  specifically  applicable  to  liquid 
tree  spray  or  to  spray  of  any  kind.  Western  classification  then  in 
effect  provided  class-C  rating  for  ^^ sheep  dip:  Invoice  value  not 
exceeding  6  cents  per  pound,  and  so  receipted  for,  min.  c.  1.  wt^ 
36,000  pounds."  The  class-C  rate  was  $1  per  100  pounds.  The  same 
dassificaticHi  provided  class-A  rating  for  '^  sheep  dip,  value  not  stated 
or  exceeding  6  cents  per  pound."  The  class-A  rate  was  $1.60  per  100 
pounds.    There  was  no  class  rating  of  insect  poison  as  such. 

The  ccxnplainants  ccmtend,  and  by  testimony  endeavored  to  show, 
that  liquid  tree  spray  is  so  nearly  the  same  in  character  as  liquid 
sheep  dip  that  the  higher  rate  on  the  former  is  not  justified  and 
amounts  to  discrimination.  Their  principal  witness  stated  that  the 
shipment  was  billed  as  sheep  dip  because  there  was  no  rate  on  spray 
of  any  kind.  He  admitted  that  such  billing  included  the  4  cases 
of  apterite,  an  insect  poison  to  which  the  higher  rate  of  $1.10  was 
specifically  applicable. 

The  invoice  offered  in  evidence  by  the  complainants  shows  that 
the  364  cases  consisted  of  the  following: 

To  2,004  one-gaUon  VI  Bpray,  |8 |6, 012 

TO  100  flve-gaUon  VI  spray,  $14 1,400 

TO  402  one-gaUon  VII  spray,  $8 1,206 

To  864  one-gallon  VIII  Bpray,  $3 1,062 

To  48  No.  5  apterite,  $0.75 30 

Total 9, 710 

As  the  aggregate  weight  of  the  shipment  was  35,720  pounds,  the 
value  per  pound,  upon  basis  of  the  invoice  figures  was  27.2  cents, 
although  the  bill  of  lading  stated  it  as  ^^  not  exceeding  6  cents  per 
pound."  The  record  contains  no  explanation  of  this  difference  of 
more  than  400  per  cent  between  the  billed  value  and  the  actual  value 
of  the  commodity  shipped.  It  is  admitted  by  the  complainants 
that  the  commodity  so  shipped  was  tree  spray  and  was  not  sold  for, 
or  to  be  used  as,  sheep  dip.  A  circular  published  by  the  consignor 
advertises  it  for  use  as  an  insecticide,  the  three  brands  comprising 
the  shipment,  Vi,  V,,  and  Vj,  being  for  trees  in  dormant  state,  for 
summer  use,  and  for  leaf-eating  insects,  respectively.  It  is  dear  that 
the  commodity,  in  any  of  the  three  forms  named,  was  not  a  sheep 
dip  and,  in  the  absence  of  a  specific  rate  on  spray,  the  rate  that  law- 
fully should  apply  on  the  shipment  was  $1.10  per  100  pounds  appli- 
cable to  insect  poison,  n.  o.  s. 

The  facts  of  record  do  not  indicate  that  the  commodity  is  entitled 
to  the  same  rate  as  liquid  sheep  dip.  Although  similar  in  some 
respects,  the  two  commodities  are  different  in  their  chemical  prc^- 
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erties.  While  both  are  manufactured  by  the  OHisignor  of  the  ship- 
ment in  question,  they  are  advertised  and  placed  on  the  market  for 
separate  and  distinct  uses.  This  manufacturer  advertises  liquid 
sheep  dip  for  sale  at  $1.75  per  one-gallon  can  and  liquid  tree  spray 
at  $3  per  one-gallon  can.  Value  has  long  been  one  of  the  established 
measures  of  a  rate. 

In  the  case  of  Hardie  Manufctcturing  Co.  v.  0,  R,  R.  <6  Nav,  Co.^ 
24 1.  C.  C,  545,  the  Commisssion  found  that  the  insect  poison  rate  of 
85  cents  per  100  pounds  applied  on  a  carload  of  60  barrels  of  lime- 
sulphur  solution  shipped  from  Pullman  Junction,  111.,  to  Portland, 
Oreg.,  was  unreasonable  to  the  extent  that  it  exceeded  the  rate  of  65 
cents  on  sheep  dip.    In  its  report  the  Commission  said: 

Having  been  recognized  and  approved  as  a  sheep  dip  as  weU  as  an  orchard 
spray,  if  the  shipment  had  been  billed  as  **  liquid  sheep  dip  "  instead  of  "  lime- 
sulphur  solution,"  the  inspector  could  have  changed  the  billing  only  upon  knowl- 
edge of  the  use  to  which  the  commodity  was  to  be  put  The  Ck)mmi8Slon  has 
consistently  condemned  the  maintenance  of  different  rates  upon  the  same  com- 
modity dependent  upon  the  use  thereof,  and  in  this  case  it  is  held  that  the  same 
rate  should  apply  on  "  lime-sulphur  solution,  inv.  val.  not  exceeding  6  cents  per 
pound,"  as  on  "  Uqnid  sheep  dip,  inv.  val.  not  exceeding  6  cents  per  pound,"  and 
on  the  same  minimum  basis  of  30,000  pounds.  The  invoice  value  of  the  ship- 
ment in  question  was  considerably  less  than  6  cents  per  pound. 

In  fact,  the  record  showed  that  the  carload  was  valued  at  only 
$450,  or  about  1^  cents  per  pound.  In  the  case  now  before  us,  the 
commodity  shipped  possessed  a  value  of  over  24  times  as  great  as  the 
preparation  in  the  Hardie  case^  supra. 

The  charge  collected  on  the  shipment  involved  in  this  complaint 
was  in  accordance  with  the  published  rate  in  effect  at  the  time  of 
movement.  While  this  rate  was  reduced  from  $1.10  to  85  cents 
within  one  month  after  the  date  of  shipment  such  voluntary  reduc- 
tion is  not,  of  itself,  sufficient  proof  of  the  unreasonableness  of  the 
$1.10  rate  during  the  period  of  its  effectiveness,  as  has  been  held  many 
times  by  this  Commission.  Under  the  circumstances  existing  at  the 
time  of  shipment,  we  can  not  find  the  rate  to  have  been  excessive. 
The  complaint  therefore  will  be  dismissed. 
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iNVESnOATION  AND  SUSPENSION  DoCKBT  No.  168. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
SION OF  ADVANCES  IN  RATES  BY  CARRIERS  FOR 
THE  TRANSPORTATION  OF  POTATOES  AND  OTHER 
PERISHABLE  FREIGHT  IN  HEATER  CARS  BETWEEN 
POINTS  IN  TRUNK  LINE  TERRITORY  "AND  CANADA. 


No.  5244. 
BOSTON  POTATO  RECEIVERS'  ASSOCIATION 

V. 

BANGOR  &  AROOSTOOK  RAILROAD  COMPANY  ET  AL. 


Bulmittea  November  11,  1912.    Decided  November  It,  1912. 


The  proposed  heater  tariffs  under  suspension  found  to  be  just  and  reasonable 
and  should  be  allowed  to  take  effect  when  the  reconsignment  provisions 
therein  have  been  modified  in  accordance  with  the  views  expressed  in  this 
report  and  snbject  to  the  limitation  that  no  charge  should  be  made  for 
the  use  of  a  heater  car  unless  ordered  by  the  shipper,  or  unless  the  firee 
are  lighted. 
BraaideiSj  Dunbar  <&  Nutter  and  /.  /.  Kaplan  for  Boston  Potato 
Receivers'  Association. 
G.  S.  Hobbs  and  S.  M.  Carter  for  Maine  Central  Railroad  Company. 
E.  J.  Rich  for  Boston  &  Maine  Railroad. 

P.  R.  Todd  and  O.  E.  Wicks  for  Bangor  So  Aroostook  Railroad 
Company. 
W.  B.  Bamford  for  Canadian  Pacific  Railway  Company. 
E.  G.  Buchlamd  for  Boston  &  Maine  Railroad  and  New  York, 
New  Haven  &  Hartford  Railroad  Company. 
S.  S.  Perry  for  New  York,  New  Haven  &  Hartford  Railroad  Com- 

RllPOBT  OF  THE  COMMISSION. 

Phouty,  Chairman: 

The  tariffs  under  suspension  advance  the  heater  charges  estab- 
lished by  the  defendant  carriers  in  connection  with  the  transporta- 
tion of  perishable  fruits  and  vegetables  from  points  in  Maine  to 
various  points  in  New  England,  New  York,  New  Jersey,  and  Penn- 
sylvania. The  commodity  mainly  involved  is  potatoes,  but  apples 
and  perhaps  some  other  fruits  and  vegetables  move  to  some  extent 
under  these  charges.  The  only  testimony  introduced  upon  the  hear- 
ing referred  to  the  transportation  of  potatoes. 
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About  28,000  carloads  of  potatoes  annually  originate  in  Arooetook 
county,  Me.,  and  that  immediate  vicinity,  and  this  production  is  con- 
stantly increasing.  Of  these,  some  20,000  carloads  originate  upon  the 
Bangor  &  Aroostook,  5,000  carloads  upon  the  Maine  Central,  and  8,000 
carloads  upon  the  Canadian  Pacific.  As  a  rule  the  initial  movement 
of  these  potatoes  is  toward  the  east,  and  so  to  Portland,  Boston, 
southern  New  England,  New  York,  and  Philadelphia.  There  is 
a  limited  initial  movement  toward  the  west,  for  New  York,  and 
points  west  and  south. 

During  the  greater  portion  of  the  year  potatoes  from  this  territory 
are  shipped  in  ordinary  box  cars,  sometimes  in  sacks  and  sometimes 
in  bulk.  For  a  certain  part  of  the  year,  which  was  said  to  be  the 
entire  month  of  April  and  all  or  a  part  of  the  month  of  November, 
they  require  some  protection  against  frost,  but  sufficient  protecticMi 
is  afforded  by  the  use  of  ordinary  refrigerator  cars,  which  prevent  the 
entrance  of  the  cold  into  the  car  but  do  not  involve  the  use  of  arti- 
ficial heat.  It  was  conceded  that  for  at  least  four  months  in  the 
winter — ^December,  January,  February,  and  March — ^artificial  heat 
must  in  some  form  be  employed. 

Two  methods  of  applying  artificial  heat  are  at  present  in  use. 

An  ordinary  box  car  is  lined  with  boards  and  paper  and  furnished 
with  a  stove  in  which  a  fire  can  be  kept.  This  was  the  method  first 
employed,  and  this  method  is  still  used  to  a  very  considerable  extent. 
When  employed,  the  car  is  usually  lined  and  equipped  by  the  shipper, 
who  furnishes  the  fuel  and  the  man  necessary  to  tend  the  fires  and 
look  after  the  car.  Under  the  present  tariffs  the  railroad  company 
supplies  the  ordinary  box  car,  carries  the  attendant  free  upon  the 
going  trip,  and  returns  him  to  point  of  origin  in  its  passenger  trains 
at  1  cent  per  mile  for  the  distance  traveled. 

The  second  method  is  by  the  use  of  what  is  known  as  a  heater  car. 
While  several  cars  of  this  kind  have  been  constructed  in  an  experi- 
mental way,  and  while  at  least  one  other  kind  of  heater  car  has  been 
put  into  actual  service,  the  only  car  of  that  type  now  in  use  for  the 
shipment  of  these  potatoes  is  what  is  known  as  the  Eastman  car. 

This  car  is  provided  with  insulated  walls,  much  like  the  ordinary 
refrigerator  car.  It  is  perhaps  somewhat  less  substantial  in  construc- 
tion and  somewhat  less  efficient  in  preventing  the  ingress  of  cold  than 
the  modern  refrigerator  car,  but  it  accomplishes  substantially  the 
same  purpose. 

Underneath  the  car  is  placed  the  heater,  which  is,  in  effect,  a  com- 
bination of  several  kerosene  burners,  consuming  in  the  production  of 
heat  ordinary  kerosene  oil.  The  heat  from  this  heater  is  distributed 
to  different  parts  of  the  car  by  means  of  passages  in  the  walls  and  bot- 
tom of  the  car  itself. 
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In  the  actaal  operatLon  of  this  car  it  is  necessary  that  some  person 
should  examine  the  burners  at  stated  intervals  for  the  purpose  of 
ascertaining  whether  they  are  properly  lighted  and  replenish  the  tank 
when  necessary.  The  heater  must  also  be  cleaned  and  otherwise  kept 
in  order  at  the  end  of  eadi  trip,  all  of  which  renders  it  necessary  to 
employ  at  different  points  men  to  disdutrge  these  duties  and  also  to 
maintain  supply  houses  where  the  needed  materials  are  kept  in  store. 

Th^e  seems  to  be  some  trouble  with  the  Eastman  car,  arising  from 
the  fact  that  the  burners  sometimes  go  out,  and  it  was  also  said  that 
in  extremely  cold  weather  it  was  difficult  to  obtain  sufficient  heat 
from  this  form  of  heater  to  warm  the  car  before  the  potatoes  were 
placed  in  it;  but  on  the  whole  it  appeared  that  shippers  were  equally 
well  satisfied  with  either  the  lined  car  or  the  heater  car. 

At  the  present  time  1^60  Eastman  cars  are  in  service.  Of  these 
860  were  orijginally  built  and  owned  by  the  Eastman  Car  Company, 
but  some  three  years  ago  400  of  these  cars  were  sold  to  the  Canadian 
Pacific  Bailway  Company,  by  which  they  are  now  owned.  Some 
two  years  ago  the  Maine  Central  Bailroad  ordered  on  its  own  account 
500  of  these  cars,  whidi  were  constructed  by  other  parties  under  the 
direction  of  the  Eastman  Company. 

All  these  cars  are  at  the  present  time  operated  under  contract  with 
the  Eastman  Car  Company,  which  assumes  entire  charge  of  the 
heating  apparatus  during  the  journey  of  the  car  and  makes  good  all 
damages  arising  from  improper  warming  of  the  car.  The  carrier, 
however,  publishes  the  charge  itself.  These  charges  in  the  past  have 
been,  in  case  of  potatoes,  named  by  the  bushel,  being,  for  example, 
2}  cents  per  bushel  to  Boston  and  other  New  England  points  and  3 
cents  per  bushel  to  New  York.  Bates  for  other  perishable  commodi- 
ties have  been  named  in  cents  per  100  pounds,  being  substantially 
equivalent,  pound  for  pound,  to  those  on  potatoes.  The  proposed 
rates  now  under  suspension  are  in  all  cases  named  by  the  100  pounds, 
and  run  from  4  cents  to  Boston  and  similar  territory  to  7  cents  to 
Philadelphia,  minimum  from  $12  to  $21.  They  work  an  advance  to 
Boston  of  approximately  one-half  cent  per  bushel  and  to  New  York 
of  slightly  more.  The  only  question  presented  in  No.  168  is  upon 
the  inherent  reasonableness  of  these  charges. 

In  order  to  properly  imderstand  that  question  and  avoid  any  mis- 
apprehension for  the  future  it  is  perhaps  necessary  to  notice  a  phase 
of  this  matter  which  is  not  in  these  proceedings  directly  before  the 
Commission. 

It  has  already  been  noted  that  artificial  heat  is  provided  sometimes 
by  permitting  the  shipper  to  line  the  car  and  furnish  the  heat  him- 
self and  sometimes  by  supplying  a  heater  car.  In  the  former  case 
the  shipper  does  not  line  the  car  for  each  trip,  but  is  furnished  with 
a  car  at  tibe  opening  of  the  season,  which  is  his  car  for  that  entire 
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season.  This,  it  will  be  seen,  makes  that  car  the  private  car  of  the 
shipper,  and  the  testimony  was  that  these  cars  were  in  all  cases  re- 
turned to  the  shipper  who  had  lined  them. 

While  it  is  necessary  that  the  shipper  should  send  an  attendant 
with  the  lined  car  for  the  purpose  of  keeping  up  the  fire,  the  tariffs 
of  the  carriers  permit  one  attendant  to  take  charge  of  not  exceeding 
six  cars.  It  will  be  seen,  therefore,  that  this  item  of  expense  de- 
pends upon  the  niunber  of  cars  which  can  be  sent  in  charge  of  a 
single  individual.  The  shipper  who  is  in  position  to  send  six  cars 
to  the  same  destination,  or  who  can  combine  with  some  other  shipper 
or  shippers  so  that  the  services  of  a  single  attendant  may  be  available 
for  that  nimiber  of  cars,  obtains  a  very  important  advantage  over 
the  shipper  who  has  for  shipment  but  a  single  car. 

The  cost  of  lining  the  car  at  the  beginning  of  the  season  is  a  fixed 
charge  which,  in  determining  the  cost  of  a  particular  trip,  must  be 
divided  by  the  number  of  trips.  It  appears  that  these  cars  to  eoipe 
destinations  and  under  some  circumstances  can  be  returned  much 
more  quickly  than  in  others,  so  that  particular  shippers  would  obtain 
their  cars  at  a  less  expense  than  other  shippers,  owing  to  the  fact  that 
the  car  itself  made  a  greater  number  of  tripe. 

These  potatoes  are  handled  in  two  ways.  Certain  dealers  have 
erected  receiving  sheds  in  the  potato-producing  territory  and  buy 
potatoes  at  a  price  delivered  by  the  producer  into  these  sheds.  They 
thus  become  the  property  of  the  dealer,  who  stores  them  in  his  sheds 
until  in  the  course  of  business  he  desires  to  make  shipment  to  the  con- 
suming market. 

Many  potatoes  are  shipped  by  the  producer  to  some  commission 
man  in  Boston  or  elsewhere  for  sale  on  commission.  The  testimony 
indicates  that  about  75  per  cent  of  these  potatoes  are  purchased  from 
the  grower  outright,  while  25  per  cent  are  handled  on  commission.  It 
further  appeared  that  the  dealers  who  bought  these  potatoes  outright 
were  comparatively  few  in  number,  who  dealt  in  very  large  quantities. 

It  is  evident  that  the  large  dealer,  with  his  storage  sheds,  is  in  much 
better  position  to  use  the  lined  car  than  the  small  shipper  shipping  a 
carload  at  a  time  and  then  only  occasionally  and  to  different  markets. 
It  appeared  in  testimony  that  the  shippers  themselves  were  not  at  all 
agreed  as  to  whether  the  lined-car  system  or  the  heater-car  system 
was  the  best.  (Jenerally  speaking,  the  large  shipper  preferred  the 
lined  car,  while  the  small  shipper  insisted  upon  the  heater  car. 

As  already  said,  there  is  no  question  of  discrimination  in  this  case, 
but  this  subject  has  been  in  various  connections  called  to  the  attention 
of  the  Commission  in  the  past.  The  claim  that  the  existence  of  these 
two  systems  results  in  discrimination  has  been  made,  and  inevitably 
will  be  made. 
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No  opinion  is  expressed  at  diis  time  as  to  whether  there  rests  upon 
carriers  in  general  the  duty  of  sapplying  protection  against  cold  by 
the  use  of  artificial  heat.  It  has  come  to  be  universally  admitted  that 
carriess  do  in  many  cases  rest  under  obligation  to  protect  shipments 
against  heat  by  producing  artificial  cold,  and  there  is  apparently  no 
distinction  in  principle.  Probably  each  case  would  rest  upon  its 
own  facts.  However  that  may  be,  we  are  clear  that  in  this  case, 
taking  into  account  the  great  volume  of  this  traffic,  the  fact  that 
artificial  heat  must  be  supplied  in  such  extensive  measure  and  that 
the  carriers  themselves  have  for  years  undertaken  to  furnish  this 
heat,  these  defendants  with  respect  to  this  potato  traffic  at  least  are 
under  obligation  to  provide  some  method  by  which  this  commodity 
can  be  protected  from  the  cold  during  the  winter  months.  If  that  is 
so,  we  think  it  must  follow  that  the  carriers  in  the  discharge  of  that 
duty  may  select  any  proper  type  of  equipment  and.  may  insist  upon 
the  exclusive  use  of  that  equipment  in  so  far  as  heat  is  provided  by 
the  use  of  special  devices,  but  in  doing  this  they  must  not  impose 
unreasonable  charges  for  that  service. 

The  carriers  have  elected,  in  so  far  as  they  undertake  to  afford  pro- 
tection by  means  of  artificial  heat,  to  use  the  heater  car,  and  this, 
having  reference  to  the  necessities  of  the  transportation,  is  a  suitable 
kind  of  equipment.  Whether  any  di5cri^lination  arises  out  of  the 
fact  that  certain  shippers  are  permitted  to  furnish  their  own  heat 
is  referred  to  to  prevent  misapprehension,  but  not  decided.  Only 
the  reasonableness  of  the  heater  charges  is  before  us. 

For  the  major  part  of  the  year  potatoes  from  those  points  of  origin 
are  shipped  in  ordinary  box  cars,  but  during  certain  months  this 
heater  car  must  be  used.  Now,  it  is  just  to  the  users  of  the  heater  car 
to  require  for  this  additional  and  extraordinary  service  additional 
compensation  proportionate  to  the  service  performed.  It  would  not 
be  just  to  the  shippers  of  potatoes  who  do  not  require  this  additional 
service  if  the  raUroad  rendered  it  for  nothing.  We  proceed  to  in- 
quire, theref ore,  what  additional  expense  to  the  carrier  is  involved  in 
providing  the  Eastman  heater  car. 

First,  a  car  of  special  construction  is  required.  It  appeared  that 
the  cost  of  building  an  Eastman  car  complete  at  the  present  time  is 
approximately  $500  per  car  more  than  that  of  an  ordinary  box  car 
of  the  same  size,  but  that  the  capacity  of  the  Eastman  car  is  55,000 
pounds,  as  compared  with  60,000  pounds  in  the  box  car. 

Second,  the  Eastman  car  weighs  about  44,000  pounds,  as  compared 
with  36,000  pounds  in  case  of  the  box  car.  Here,  therefore,  is  an 
additional  weight  of  8,000  pounds  which  must  be  transported  in  both 
directions. 

Third,  it  was  much  insisted  upon  by  the  carriers  that  the  Eastman 
car,  as  a  practical  matter,  was  only  available  for  the  transportation  of 
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these  potatoes  and  could  not  be  used  to  any  great  extent  for  an j  other 
service.  They  conceded  that  general  merchandise  and  many  kinds 
of  freight  could  be  carried  in  these  cars,  but  said  that  under  practical 
ccftiditions  they  were  not  used  to  any  considerable  extent  during  the 
summer  months,  nor  for  any  purpose  except  the  moTemeot  of  dieee 
perishables  requiring  protection  against  the  cold.  The  testimony 
fairly  establishes  that,  especially  in  case  of  the  Bangor  A  Aroostook, 
which  has  but  little  inbound  merchandise  traffic,  Eastman  cars  must 
stand  idle  during  a  large  portion  of  the  summer. 

Fourth,  there  is  the  expense  of  operation ;  that  is,  of  supplying  the 
oil,  tending  the  fires,  cleaning  and  repairing  the  heater  equipment 
itself. 

Fifth,  these  heater  charges  virtually  guarantee  against  damage  by 
frost,  and  it  appeared  that  considerable  sums  were  annually  paid  by 
the  railways  on  this  account. 

The  proposed  charges  are  4  cents  per  100  pounds  in  case  of  ship- 
ments to  Boston  and  similar  points,  running  up  as  high  as  7  cent6 
upon  shipments  to  Philadelphia.  No  heater  cars  are  operated  south 
of  Philadelphia.  The  minimum  for  potatoes  is  86,000  pounds,  so 
that  these  charges  yield  upon  the  basis  of  the  minimum,  which  is 
seldom  much  exceeded,  from  $14.40  for  a  haul  of  approximately  400 
miles,  requiring  on  the  average  perhaps  three  days,  up  to  $26.80  for 
a  haul  of  700  miles,  with  an  average  running  time  of  six  or  seven 
days.  Upon  this  general  statement  of  the  matter  these  amounts 
would  hardly  seem  to  be  in  excess  of  the  additional  cost  of  the  service 
provided  the  Eastman  car  is  used. 

The  carriers  introduced  certain  figures  tending  to  show  the  actual 
cost  of  performing  this  service.  There  are  to-day  in  existence,  as 
already  stated,  1,360  of  these  cars,  all  of  which  were  in  service 
during  the  shipping  season  of  1911;  that  is,  the  season  beginning 
in  the  fall  of  that  year  and  terminating  in  the  spring  or  summer  of 
1912.  The  attempt  was  made  to  show  the  actual  results  from  the 
operation  of  these  cars  during  that  season. 

The  receipts  from  these  heater  charges  are  exactly  known,  and 
there  is  therefore  no  doubt  as  to  that  side  of  the  account. 

Upon  the  other  side,  the  carriers  attempted  to  show  the  addi- 
tional cost  of  inspecting  and  maintaining  the  1,360  heater  cars  over 
the  cost  of  inspecting  and  maintaining  the  same  number  of  box  cars 
of  the  same  size.  This  item  is  necessarily  an  estimate,  and  was 
based  upon  the  assumption  that  the  cost  of  these  cars  was  $628,500 
more  than  that  of  ordinary  box  cars,  and  that  8  per  cent  on  this  sum 
would  be  a  reasonable  allowance  for  the  maintenance  and  inspection 

of  this  part  of  the  equipment 
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As  already  stated,  the  ears  are  all  operated  by  the  Eastman  Car 
Company,  which  keeps  an  aooonnt  of  the  expense  of  operation,  so 
that  this  item  can  be  exactly  given. 

It  will  be  remembered  that  the  payment  of  the  heater  charge 
insures  the  property  against  frost,  and  certain  damages  on  this  ac- 
oonnt  are  paid  by  the  carrier  every  year.  There  was  also  an  item 
of  insurance,  which  is  understood  to  cover  the  depots  and  plants  of 
the  Eastman  Car  Company,  which  are  used  in  the  operation  of 
these  cars. 

The  account  stated  upon  this  basis  would  be  as  follows: 

EARNINGS. 

Gross  receipts $108,  SSO.  S9 

KXFEK0E8. 

C5ost  of  maintenance  and  Inspection 18,866.00 

Operatlnir  expenses 69, 211. 80 

Damage  claims 9, 668. 19 

Insurance 866. 27 


Total ^ 98, 699. 76 


Net  earnings 10, 081. 18 

It  is  unnecessary  to  say  that  the  above  net  earnings  are  no  just 
return  upon  the  value  of  these  1,860  cars.  • 

This  method  of  computation  is  not  accurate.  The  use  of  the  car 
itself  is  disregarded  altogether.  The  Eastman  Car  Company,  for  ex- 
ample, is  paid  by  the  Maine  Central  and  the  Boston  &  Maine  com- 
panies 1  cent  per  mile  in  both  directions  for  the  use  of  its  car  and, 
strictly  speaking,  the  income  from  this  source  must  be  considered 
along  with  the  income  from  heater  service  in  determining  whether 
the  operation  is  a  profitable  one. 

It  was  urged,  however,  by  the  carriers  that  in  the  above  computa- 
tion it  was  assumed  that  the  mileage  for  the  use  of  the  car  would  ex- 
actly offset  the  cost  of  furnishing  the  ordinary  box  car.  It  was  further 
suggested  that  the  computation  itself  took  no  account  of  the  fact 
that  the  box  car  which  was  involved  in  the  construction  of  the  heater 
car  was  out  of  swrice  for  a  considerable  portion  of  the  year,  and 
that  whenever  the  heater  charges  were  applied  an  additional  weight 
of  8,000  pounds  must  be  hauled. 

The  experience  of  the  Armour  car  lines  in  the  operation  of  heater 
cars  is  somewhat  instructive. 

It  appears  that  many  experiments  have  been  made  for  the  purpose 
of  determining  in  what  way  this  artificial  heat  can  be  furnished  to 
the  best  advantage  and  that,  among  others,  the  Armour  csr  lines  have 
given  this  matter  considerable  attention  and  have  brought  out  a  line 
of  heater  cars  of  their  own.    In  these  cars  alcohol  is  used  as  fuel. 
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The  company  made  extensiTe  experiments  for  the  purpose  of  per- 
fecting the  car  and  finally  obtained  one  which  was  workable  and 
which  was  put  into  service  under  contract  with  the  Bangor  &  Aroos- 
took during  the  year  1911.  The  service  to  the  shipper,  after  some 
preliminary  difficulties,  was  made  reasonably  satis&ctory,  but  at  the 
end  of  the  season  the  Armour  car  lines  declined  to  renew  its  contract 
with  the  Bangor  &  Aroostook  upon  the  ground  that  it  was  unprofit- 
able and  has  withdrawn  entirely  fr(Hn  the  business. 

The  experience  of  the  Eastman  Company  itself  indicates  that  the 
profits  from  this  service  are  not  extravagant.  That  company  began 
operations  about  1878.  It  never  paid  any  considerable  dividends, 
and  several  years  ago  was  reorganized  upon  the  basis  of  a  loss  of  what 
had  been  originally  invested  in  the  concern.  It  is  not  to-day,  appar- 
ently, a  profitable  venture. 

It  seems  plain  that  if  the  Eastman  car  is  to  be  used  for  the  fur- 
nishing of  this  protection  the  heater  charges  imposed  by  these  sus- 
pended tariffs  are  not  unreasonable. 

The  piotestants  insist  that  even  thou^  this  may  be  so,  nevertheless 
the  advances  ought  not  to  be  permitted  for  Ae  reason  that  the  East- 
man car  is  an  extravagant  appliance  which  the  railroads  have  no 
right  to  force  upon  shippers.  They  urge  that  the  same  results  can  be 
obtained  from  the  lined  car  and  that  it  is  the  business  of  the  carriers 
to  line  up  the  necessary  cars  and  operate  them  themselves  instead  of 
using  the  Eastman  car.  If  they  elect  to  use  the  heater  car,  then  the 
charge  must  be  no  more  than  the  same  service  could  be  furnished  for 
with  the  lined  car. 

The  assumption  at  the  bottom  of  this  claim  of  the  protestants  would 
seem  to  be  reasonable.  If  these  defendants,  by  doing  themselves  what 
shippers  have  for  years  done,  can  furnish  the  necessary  protection  at 
a  less  figure  than  by  the  use  of  the  Eastman  car,  then  we  agree  that 
carriers  should  not  be  permitted  to  use  this  wasteful  and  extravagant 
appliance  at  the  expense  of  the  shipper.  If  they  use  it,  their  rates 
should  be  made  to  conform  with  what  the  service  would  reasonably 
cost  if  performed  in  the  other  method,  which  has  always  been  per- 
fectly obvious  to  the  railroads  and  which  was  first  in  use.  We  next 
inquire,  therefore,  whether  these  charges  are  extravagant  as  indicated 
by  the  cost  of  the  lined  car. 

The  expense  of  putting  in  a  temporary  lining  lasting  for  a  single 
season  is  about  $10.  If  this  lining  is  removed  at  the  end  of  the  sea- 
son, there  seems  to  be  very  little  salvage  except  the  stove,  which  is 
good  for  the  next  year,  llie  testimony  shows  that  during  the  season 
of  1912  Eastman  cars  occupied  on  the  average  37  days  for  a  trip.  If 
lined  cars  consumed  the  same  length  of  time,  each  car  would  make 
on  the  average  about  four  trips  during  the  season,  and  the  cost  of  lin- 
ing the  car  alone  would  be  substantially  $10  a  trip. 
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It  appeared  that  a  permanent  lining  could  be  put  into  theee  cars 
at  from  $70  to  $80,  and  the  repreeentatiye  of  the  Canadian  Pacific 
testified  that  his  company  had  so  equipped  200  cars.  It  declined  to 
equip  any  more  itself,  or  to  permit  any  more  to  be  permanently  • 
equipped  by  its  shippers,  for  the  reason  that  the  cars  could  not  be 
put  into  general  service  while  the  linings  were  in.  The  inference 
seems  to  be  that  if  the  railroad  were  to  furnish  theee  lined  cars  it 
would  do  it  for  the  most  part  by  putting  in  at  the  beginning  of  each 
season  a  t^nporaiy  lining. 

The  lining  weighs  about  6,000  pounds  upon  the  average,  and  there- 
fore adds  somewhat  less  to  the  weight  of  the  box  car  than  does  the 
providing  of  the  Eastman  car. 

It  is  necessary  to  send  with  the  car  an  attendant  and  to  provide 
necessary  fueL  It  did  not  appear  what  the  fair  cost  of  the  fuel  used 
upon  the  average  trip  was,  nor  did  it  appear  what  the  cost  of  the 
attendant  per  day  might  be.  It  is  evident  that  with  respect  to  cars 
moving  to  a  destinaticm  point  like  Boston  it  would  generally  be 
possible  to  put  several  cars  in  charge  of  one  attendant,  but  in  case  of 
shipments  to  other  points  it  would  often  happen  that  but  a  single  car 
of  potatoes  would  be  carried  in  a  particular  train,  and  this  would 
frequently  necessitate  the  use  of  an  attendant  to  accompany  the  car 
to  destination.  This  item  of  cost  therefore  would  vary  greatly 
according  to  the  destination  point 

One  firm  showed  that  for  the  year  1911  the  cost  of  furnishing  this 
protection  by  lined  cars  did  not  much  exceed  1  cent  per  bushel ;  but 
this  firm  was  a  large  shipper  whose  shipments  went  almost  entirely 
to  Boston  and  which  had  been  able  to  secure  a  service  of  two  tripe 
per  m<mth  from  its  cars.  It  seems  to  us  extremely  doubtful  whether 
the  cost  of  rendering  this  service  to  all  destinations  would,  on  the 
average,  be  less  with  the  lined  car  than  with  the  Eastman  car.  Cer- 
tainly the  carriers  had  before  them  the  option  of  adopting  a  heater 
car  or  a  lined  car,  and  chose  the  heater  car.  It  is  not  easy  to  under* 
stand  why  the  Maine  Central  should  have  purdiased  500  of  these 
heater  cars  and  should  have  ordered  another  500,  which  are  about  to 
be  delivered,  unless  it  believed  that  it  could  fumidi  this  service  to 
its  shippers  in  a  more  acceptable  manner  and  at  as  low  a  cost  as  by 
lining  box  cars  already  in  its  possession. 

If  the  movement  of  these  potatoes  was  altogether  in  large  quanti- 
ties to  Portiand  and  Bostcm,  beyond  peradventure  the  use  of  the  lined 
car  would  be  cheaper  than  the  Eastman  car.  Upon  the  other  hand, 
where  shipments  are  more  generally  distributed,  the  Eastman  car 
furnishes  both  the  dieapest  and  the  most  satisfactory  method.  Prob- 
ably the  needed  protection  can  be  obtained  at  the  least  cost  by  ex- 
actly the  method  now  employed,  which  is  the  use  of.  lined  cars  by  the 
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lai^gest  shippers  to  the  prmcipal  markets  of  destination  and  the  use 
of  the  Eastman  car,  in  other  instances.  Evidently,  if  the  use  of  the 
Eastman  car  were  exclusive,  the  profitableness  from  the  operation  of 
that  car  would  be  very  much  increased,  since  the  average  trip  would 
be  diorter  and  the  cost  of  operation  less. 

If  either  the  lined  car  or  the  Eastman  car  were  to  be  exclusively 
adopted  it  seems  probable  that  the  expense  of  the  two  would  not 
much  differ.  Upon  a  view  of  the  entire  situation  we  do  not  feel  that 
the  charges  proposed  by  the  tariffs  under  suspension  would  impose 
upon  shippers  requiring  this  service  of  protection  an  unreasonable 
burden. 

The  tariffs  of  the  carriers  provide  that  from  November  1  to  Novem- 
ber 16  and  from  March  81  to  April  80  Eastman  cars  may  be  used 
without  the  fire  for  a  flat  rate  of  $5  per  car,  irreq>ective  of  destination. 
Between  November  15  and  March  31  the  heater  diarges  must  be  paid 
whether  the  fires  are  lighted  or  not.  The  protestants  say  that  they 
should  not  be  compelled  to  pay  these  heater  charges  from  November 
15  to  December  1  unless  the  fires  are  actually  lighted. 

It  fairly  appears  that  from  November  1  to  December  1  the  necessity 
for  protection  may  occur,  although  a  considerable  part  of  that  time 
ordinary  box  cars  can  be  used.  It  further  appears  that  between  No- 
vember 16  and  December  1  a  refrigerator  car  will  ordinarily  afford 
the  needed  protection,  but  that  there  are  seasons  when  artificial  heat 
is  needed  even  then.  It  seems  to  us,  therefore,  that  the  carriers  must 
be  prepared  to  furnish  in  some  form  the  necessary  protection. 

AU  these  carriers  have  what  is  termed  a  refrigerator  tariff;  that  is 
to  say,  at  any  time  between  October  1  and  May  1  a  shipper  desiring 
to  use  a  refrigerator  car  but  not  requiring  artificial  heat  may  order 
such  refrigerator  car  upon  the  payment  of  $6  per  car  to  all  destina- 
tions The  reasonableness  of  this  tariff  is  not  drawn  in  question.  If, 
therefore,  between  November  1  and  December  1  a  shipper  desires  a 
refrigerator  car,  he.need  not  order  an  Eastman  car,  but  can  simply 
place  hie  order  for  a  refrigerator  car  and  can  obtain  a  refrigerator 
car  atthe  tariff  rate. 

We  have  already  seen  that  in  order  to  operate  these  heater  cars  it 
is  necessary  that  an  organization  should  be  maintained  with  men  and 
supplies  at  .various  points.  This  being  so,  there  would  seem  to  be 
nothing  unreasonable  in  requiring  the  payment  of  these  heater 
diarges  whenever  a  heater  car  is  actually  ordered  by  the  shipper  and 
used.  There  is  therefore  no  hardship  in  permitting  the  carriers  to 
maintain  thfc  present  tariffs  under  which  heater  charges  will  be  as- 
sessed after  November  16,  whenever  a  heater  car  is  ordered.  If  the 
shipper  does  not  desire  to  use  the  heater  car,  he  need  not  order  it 
and  will  not  then  be  required  to  pay  these  charges 
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It  ^ras  said  that  owing  to  conditions  at  shipping  points  diippers 
were  in  fact  obliged  to  use  Eastman  cars  before  weather  conditions 
required  their  use. 

As  already  said,  there  is  but  little  inbound  merchandise  or  other 
inward  freight  upon  tiie  Bangor  &  Aroostook  Railroad.  That  rail- 
road begins  to  move  in  and  park  cars  for  the  shipment  of  potatoes 
as  the  beginning  of  the  season  approaches.  There  is  great  difference 
in  the  early  movement  in  different  seasons.  Sometimes  1,000  cars, 
and  in  other  years  three  times  that  number,  may  move  out  during 
the  month  of  September.  It  frequently  happens  therefore  that  the 
supply  of  available  box  cars  is  exhausted  before  the  necessity  for 
using  Eastman  cars  arises,  but  the  heater  cars  are  already  on  hand 
and  the  shipper  in  order  to  obtain  the  prompt  shipment  of  his  product 
orders  and  uses  an  Eastman  car. 

It  is  the  duty  of  the  carrier  to  furnish  necessary  equipment  for  the 
movement  of  this  traffic,  and  it  is  of  course  liable  for  any  unlawful 
failure  to  perform  that  duty.  If  a  carrier,  not  having  a  box  car, 
furnishes  one  of  these  Eastman  cars  for  its  own  convenience,  the  use 
of  the  box  car  ordered  should  be  protected,  but  if  a  shipper  himself 
for  any  reason  sees  fit  to  order  one  of  these  Eastman  cars  then  we 
think  he  must  pay  the  tariff  rate.  We  do  not  undertake  at  this  time 
to  lay  down  any  definite  rule  as  to  the  circumstances  under  which  a 
heater  car  should  be  furnished  in  lieu  of  a  box  car  which  has  been 
ordered  but  is  not  available.  The  only  way  by  which  discrimination 
could  be  avoided  would  seem  to  be  to  fix  some  definite  period  after 
which  the  heater  car  should  be  supplied  at  the  box-car  rate. 

The  complainants  in  No.  6244  attack  the  reasonableness  of  the 
present  heater  charges  in  case  of  reconaigned  shipments. 

It  appears  that  these  potatoes  are  frequency  shipped  to  Boston, 
where  they  are  reconsigned  to  some  other  destination.  The  recon- 
signing  charge  is  $2  per  car,  which  is  the  same  whether  the  car  is 
moving  under  heat  or  not.  Fifty  per  cent  is  added  to  the  regular 
heater  charge  in  case  of  reconsigned  shipments  under  heat.  The 
claim  of  the  complainants  is  that  the  car  should  go  through  to 
destination  upon  whatever  heater  charge  would  have  applied  from 
point  of  origin  to  final  destination,  as  though  there  had  been  no 
reconsignment. 

In  that  view  we  can  not  altogether  concur.  The  cost  of  rendering 
this  servi<^  is  more  where  the  car  goes  to  Boston  and  is  there  recon- 
signed than  it  would  be  if  it  went  directly  through  from  point  of 
origin  to  final  de3tination.  Not  only  is  there  an  additional  day  at 
least  in  Boston,  but  the  time  occupied  by  that  route  may  be  longer^ 
and  the  task  of  watching  the  shipment  is  certainly  increased. 

In  our  opinion  the  proper  method  is  not,  however,  by  adding  50  per 
cent  of  the  heater  charges,  but  by  imposing  a  reconsigning  charge  to 
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ooyer  the  additional  heater  expense.  Assuming  that  $2  is  a  pn^ier 
reoonsigning  charge  when  no  heater  service  is  involved,  we  are  of  the 
opinion  that  $1  would  be  a  proper  reconsigning  charge  when  the  car 
was  moving  under  heat,  and  that  in  addition  $1  per  day  may  be 
charged  for  heater  service  during  the  entire  period  that  the  car  is 
held  for  reconsignment 

The  complaint  further  alleges  that  additional  reconsignment 
charges  are  made  in  case  of  lined  cars.  No  justification  for  this  was 
offered  by  the  carriers.  No  additional  expense  is  cast  upon  them,  and 
there  is  no  apparent  reason  why  lined  cars  should  not  be  reoonsigned 
upon  the  same  terms  as  ordinary  box  cars  not  lined.  In  our  opinion 
the  tariffs  of  the  carriers  are  unjust  and  unreasonable  in  this  partic- 
ular and  should  be  amended. 

Our  general  conclusion  is  that  the  proposed  heater  tariffs  under 
suspension  will  be  just  and  reasonable  and  should  be  allowed  to 
take  effect,  when  the  reconsignment  provisions  have  been  modified 
in  accordance  with  the  views  above  expressed  and  subject  to  the 
limitation  that  no  charge  shall  be  made  for  the  use  of  a  heater  car 
unless  ordered  by  the  riiipper  or  unless  the  fires  are  lifted* 

In  this  connecticm  it  seems  proper  to  say  that  if  carriers  should 
elect  to  treat  the  Eastman  car  as  a  refrigerator  car  and  to  furnish 
it  upon  an  order  for  a  refrigerator  car,  it  might  be  proper  to  charge 
for  the  use  of  the  car  so  ordered  the  refrigerator  rate. 

During  the  season  of  1911  the  tariffs  of  the  carriers  provided  that 
where  Eastman  cars  were  used  during  the  month  of  October,  as  wdl 
as  for  the  first  half  of  November,  a  charge  would  be  made.  In 
No.  5244  the  complainant  attacks  the  reasonableness  of  this  provision 
and  asks  reparation  by  way  of  refund  of  charges  collected  under  it 

The  opinion  has  already  been  expressed  that  no  charge  should 
be  made  for  the  use  of  Eastman  cars  during  this  period  unless  such 
cars  are  ordered  by  the  shipper.  The  testimony  shows  that  heater 
cars  would  not  be  ordered  during  this  period.  We  are  therefore  of 
the  opinion  that  such  charges  as  were  paid  by  members  of  the  com- 
plaining association  between  October  1  and  November  16  on  this 
account  should  be  refunded,  unless  the  carrier  affirmatively  shows 
that  the  car  was  ordered  by  the  shipper. 

The  complainant  has  filed  detailed  statements  giving  the  amount 
of  such  charges  paid  by  its  members,  but  no  testimony  was  intro- 
duced upon  this  point  at  the  time  of  the  hearing.  If  these  lists  upon 
being  checked  over  by  the  carriers  are  found  correct,  orders  will  be 
entered  in  accordance  with  them ;  if  not,  for  such  amounts  as  may  be 
found  due. 

An  order  will  now  be  issued  as  to  the  tari£b  under  suspension. 

2S  I.  o.  a 
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No.  3370. 
BEEKMAN  LUMBER  COMPANY 

V, 

LOUISIANA  RAILWAY  &  NAVIGATION  COMPANY  ET  AL. 


SulmUted  July  1, 1912.    Decided  November  It,  1912, 


ShipmcDt  of  lumber  from  Whltford,  La.,  to  Oelweln,  Iowa,  was  misrouted  by 
tbe  initial  carrier.    Reparation  awarded. 

G.  H.  Lowry  for  complainuit. 
No  appearance  for  defendants. 

#  Report  of  the  Commission. 

Meteb,  Commisnoner: 

The  complainant,  a  corporation  with  offices  at  Kansas  City,  Mo., 
is  engaged  in  the  purchase  and  sale  of  lumber.  An  informal  com- 
plaint, filed  March  16,  1908,  was  superseded  by  formal  petition,  filed 
June  29,  1910,  which  alleges  that  the  defendants  misrouted  a  car  of 
yellow-pine  lumber  shipped  on  August  11, 1906,  from  Whitford,  La., 
to  Maywood,  HI.  The  shipment  was  delivered  to  the  Louisiana 
Railway  &  Navigation  Company  at  Whitford,  consigned  to  the 
Beekman  Lumber  Company,  Maywood,  111.,  with  instructions  to 
"  route  via  L.  R.  &  N.  to  Shreveport,  care  K.  C.  S.  to  Kansas  City, 
care  C.  G.  W."  The  rate  over  this  route  was  28  cents  to  Kansas  City 
plus  10  cents  beyond,  amounting  to  33  cents.  The  initial  carrier, 
contrary  to  the  routing  shown  in  the  bill  of  lading,  forwarded  the 
car  from  Shreveport  via  the  St.  Louis  Southwestern  Railway  to 
Cairo,  HI.,  whence  it  moved  to  Chicago  by  the  Illinois  Central  Rail- 
road and  from  Chicago  to  destination  via  the  Chicago  Great  Western 
Railroad.  The  rate  applicable  via  this  route  was  16  cents  from  point 
of  origin  to  Cairo,  plus  10  cents  from  Cairo  to  destination,  making  a 
through  rate  of  26  cents,  or  7  cents  less  than  the  through  rate  via  the 
route  directed  by  the  consignor.  On  August  16,  1906,  the  consignee 
filed  written  instructions  with  the  agent  of  the  Chicago  Great 
Western  Railway  Company  at  Kansas  City  to  reconsign  the  car  to 
the  Chicago  Great  Western  Railway,  care  of  H.  C.  Chandler,  Oel- 
wein,  Iowa.  Before  the  car  could  be  located  and  moved  from  May- 
wood  to  Oelwein  demurrage  to  the  amount  of  $13  accrued  at  Maywood. 

26 1,  a  a  j^ 

Digitized  by  CjOOQIC 


172  INTBBSTATB  COMMERCE  COMMISSION  REPORTS. 

The  complainant  alleges  that  the  lumber  was  sold  to  the  Chicago 
Great  Western  Railway  for  its  own  use  at  Oelwein,  that  its  contract 
was  for  Kansas  Citj'  delivery — ijfie  lumber  to  be  hauled  over  that 
carrier's  rails  from  Kansas  City  to  destination.  It  contends  that 
under  this  arrangement  it  would  have  had  to  pay  only  the  rate  of  23 
cents  for  the  movement  to  Kansas  City,  and  seeks  reparation  in  the 
amount  of  the  difference  between  the  rate  of  23  cents  and  the  rate' of 
26  cents  actually  charged,  plus  the  aforesaid  demurrage  charge  of 
$18,  These  allegations  are  borne  out  by  complainant's  Exhibit 
No.  1,  which  is  an  original  order  to  it  from  the  purchasing  agent  of 
the  Chicago  Great  Western  Railway  Company,  dated  July  25,  1906, 
calling  for  certain  lumber  at  prices  f .  o.  b.  Kansas  City,  to  be  con- 
signed to  the  Chicago  Great  Western  Railway  Company,  care  of 
H.  C.  Chandler,  Oelwein,  Iowa. 

The  initial  carrier  admits  that  it  disregarded  the  routing  instruc- 
tions, but  denies  responsibility,  saying  it  had  no  legal  rate  from 
Whitford  to  Kansas  City  or  by  way  of  that  juncticm  to  the  named 
destination;  and  it  avers  that  the  only  available  route  from  Whit- 
ford  to  Maywood  was  the  one  used.  The  tariffs  filed  with  the  Com- 
mission do  not  support  this  contention.  Kansas  City  Southern 
tariff,  I.  C.  C.  No.  1509,  effective  April  1,  1904,  to  which  the  initial 
carrier  is  properly  shown  as  a  party,  names  a  joint  rate  of  23  cents 
per  100  pounds  on  lumber  from  Atlanta  and  Winnfield,  La.,  to 
Kansas  City,  Whitford  being  intermediate.  This  rate  is  applicable 
via  Shreveport  and  Kansas  City  Southern  Railway.  While  there 
is  no  specific  rate  named  from  Whitford  to  Kansas  City,  the  tariff 
does  not  prohibit  the  application  of  rates  to  intermediate  points,  and 
it  is  a  matter  of  common  knowledge  that  such  application  was  made 
generally  by  carriers  at  the  date  of  this  shipment  In  Special  Cir- 
cular No.  6  the  Commission  referred  to  the  practice  of  carriers  in 
applying  tariff  rates  as  maxima  at  intermediate  stations,  except 
when  tariffs  specifically  provided  to  the  contrary,  and  stated — 

that  until  July  1,  1908,  carriers  may  continue  the  use  and  present  application 
of  tariffs  which  were  issued  prior  to  January  15,  1908,  and  which  contain  rules 
of  the  character  hereinbefore  referred  to,  or  under  which,  without  specific  pro- 
vision in  the  tariff  therefor,  the  rates  or  fares  have  beai  applied  at  intermediate 
•tatlona 

We  think  it  is  dear  from  the  facts  before  us  in  this  proceeding  that 
the  route  named  by  the  consignor  was  available,  and  that  it  was  the 
duty  of  the  initial  carrier  to  forward  the  shipment  in  accordance 
therewith.  The  complainant  was  entitled  to  reconsign  the  car  at 
Kansas  City,  and  was  deprived  of  this  right  by  the  action  of  the 
carrier.  Had  the  shipment  moved  as  directed,  such  reconsignment 
would  have  been  effected,  and  according  to  the  record  the  charge 
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which  the  complainant  would  have  been  obliged  to  pay  would  hare 
been  $146.28,  based  upon  a  weight  of  63,600  pounds,  and  a  rate  of 
28  cents  per  100  pounds  from  Whitf ord  to  Kansas  City ;  the  purchas- 
ing carrier  having  agreed  to  pay  the  balance  of  the  rate  to  destina- 
tion. Our  opinion  is  that  the  shipment  was  misrouted  by  the  initial 
carrier,  the  Louisiana  Railway  &  Navigation  Company,  and  that 
the  complainant  was  damaged  thereby  in  the  sum  of  $38.08,  which  is 
the  difference  between  the  charges  actually  imposed,  $184.86,  which 
includes  the  demurrage  charge  of  $13,  and  the  aforesaid  charge  of 
$146.28.  An  award  of  reparation  with  interest  from  Kovember  7| 
1906,  will  be  entered  against  this  defendant 
26Laa 
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No.  4264. 
M.  W.  THOMPSON 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


BuJnnitied  Beptemher  15,  1912.    Decided  October  7,  1919. 


Obargeti  aBsessed  for  the  transportation  of  apples  In  carloads  from  Bspanola, 
N.  Mex.,  to  various  points  in  Arizona  and  California  were,  in  the  absence 
of  Joint  through  rates,  based  on  the  sums  of  the  intermediate  rates,  which 
were  subject  to  varying  minima;  Held,  That  the  charges  were,  in  each 
instance,  unjust  and  unreasonable  to  the  extent  they  exceeded  the  charges 
that  would  have  accrued  under  a  Joint  through  rate  of  80  cents,  subject 
to  a  carload  minimum  of  30,000  pounds,  which  rate  is  prescribed  for  the 
future.    Beparation  awarded. 

F.  A,  Jones  for  complainant. 

E.  W.  Camp  for  Atchison,  Topeka  A  Santa  Fe  Railway  Company 
and  Santa  Fe,  Presoott  &  Phoenix  Railway  Company. 

Eugene  Fox  and  W.  A.  Hawkins  for  El  Paso  &  Southwestern 
system. 

E.  W.  Olapp  and  H.  0.  Hallmark  for  Southern  Pacific  Company. 

Report  of  ths  Comiossion. 
By  the  Commission  : 

Complainant  is  engaged  at  Espanola,  N.  Mex.,  in  the  growing  and 
shipping  of  apples.  By  petition,  filed  June  20,  1911,  he  alleges  that 
he  has  been  subjected  by  defendants  to  the  payment  of  unjust  and 
unreasonable  rates  for  the  transportation  of  apples  from  Espanola 
to  various  points  in  Arizona  and  California,  and  to  the  exaction  of 
excessive  demurrage  charges  on  the  same.  It  is  further  alleged 
that  the  defendants  discriminate  against  complainant  by  reason  of 
their  failure  to  extend  certain  desired  diversion  and  stoppage-in- 
transit  privileges  to  the  traffic  in  question.  Reparation  and  the 
establishment  of  reasonable  joint  through  rates  for  the  future  are 
sought. 

Espanola  is  a  local  station  situated  on  a  branch  narrow-gauge  line 
of  the  Denver  &  Rio  Grande  Railroad  33  miles  north  of  Santa  Fe, 
N.  Mex.,  the  junction  point  between  the  latter  line  and  the  Atchison, 
Topeka  &  Santa  Fe  Railway.  The  product  of  the  orchards  in  and 
about  Espanola  move  in  part  to  markets  in  Arizona,  such  as  Hol- 
brook,  Flagstaff,  Winslow,  Phoenix,  and  Prescott,  also  to  Needles, 
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Cal.  Traffic  to  sach  points  moves  via  Santa  Fe,  and  lading  must 
be  transferred  at  that  point  from  narrow  to  broad  gauge  equipment. 

On  October  27  and  28, 1910,  complainant  delivered  to  the  Denvor 
A  Bio  Qrande  Bailroad  Ciompany  at  Espanola  3,190  boxes  of  apples 
for  diipment  to  various  points  in  Arizona ;  he  was  in  each  instance 
the  consignee,  and  it  is  important  to  note  that  on  each  shipment  a 
through  bill  of  lading  was  issued  by  the  originating  carrier.  Some 
of  the  shipments  were  reshipped  from  the  first  point  of  destination. 
The  details  of  the  shipments,  stops,  diversions,  freight,  and  demur- 
rage charges  assessed  thereon,  out  of  which  the  claim  for  reparation 
grows,  are  as  follows: 

On  October  28, 1910,  one  carload  of  588  boxes  of  apples,  weighing 
29,400  pounds,  moved  via  Denver  &  Rio  Grande  Railroad  to  Santa  Fe, 
thence  Atchison,  Topeka  &  Santa  Fe  Railway  to  Prescott,  Ariz. 
Charges  to  the  destination  named  were  assessed  in  the  sum  of  $330.75 
based  on  a  rate  of  15  cents  per  100  pounds,  Espanola  to  Santa  Fe,  plus 
97^  cents,  Santa  Fe  to  Prescott,  in  addition  to  which  demurrage 
charges  in  the  sum  of  $85  were  collected  for  detention  at  Prescott. 
The  car  was  partly  unloaded  at  Prescott  and  on  December  21,  1910, 
the  remainder,  consisting  of  820  boxes,  was  reshipped  in  the  same  car 
to  Phoenix;  for  the  latter  transportation  charges  in  the  sum  of 
$67.20  were  assessed  based  on  a  rate  of  28  cents,  minimum  weight 
24,000,  to  which  was  added  $2  for  demurrage. 

October  27,  1910,  588  boxes,  weighing  29,400  pounds,  moved  via 
Denver  &  Rio  Grande  Railroad  and  Santa  Fe  Railway  to  Winslow, 
Ariz.  Freight  charges  in  the  total  sum  of  $270.26  and  demurrage 
charges  in  the  sum  of  $31  were  collected  at  Winslow,  the  freight 
charges  being  assessed  upon  the  following  basis: 


Espcnola  to  Santa  Fe 

Santa  Fe  to  Allmgiierque. 
Albaqoerqne  to  winslow . 


29,400  poonda,  at  15  cents . 
30|iOOO  pounds,  at  29  cents. 
38,400  pounds,  at  49  cents . 

Total 


144.  !• 

87.00 
1S9.I6 


S7a» 


January  8, 1911,  the  car  without  transfer  of  contents  was  reshipped 
under  new  bill  of  lading  from  Winslow  to  Phoenix,  where  charges 
in  the  total  sum  of  $198.72  were  assessed  based  upon  a  combination 
freight  rate  of  68  cents  applied  to  a  weight  of  28,400  pounds,  amount- 
ing to  $164.72.  After  the  $81  demurrage  had  been  paid  at  Winslow, 
a  further  charge  of  $18  accrued  which  followed  the  shipment  to 
Phoenix  and  was  there  collected,  together  with  an  additional  $11 
accruing  at  the  latter  place. 

October  27,  1910,  two  lots,  one  of  499  boxes,  weighing  24,950 
pounds,  and  one  of  182  boxes,  weighing  6,600  pounds.  A  separate 
bill  of  lading,  consigning  same  to  complainant  at  Holbrook,  Ariz., 
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was  issued  for  each  lot,  but  as  evidence  of  the  fact  that  the  two 
lots  were  considered  as  but  one  shipment,  delivered  at  the  same  time, 
the  two  bills  of  lading  each  bore  reference  to  the  other  lot  The 
lots  moved  in  separate  cars  from  Espanola  to  Santa  Fe,  but  were 
there  consolidated  in  one  car  and  moved  as  one  shipment  from 
Santa  Fe  to  Holbrook  where  charges  in  the  total  sum  of  $275.11  were 
assessed,  based  as  follows: 


Espanola  to  Santa  Fe. . 
Santa  Fe  to  Holbrook. . 


f34.d50  pounds,  at  15  oents 

^6,600  pounds,  at  2H  cents  (1.  c.  1.  rate). . 

31^  pounds,  at  70  oents , 

Totm 


137.43 
16.83 


S54.9S 
2».85 

275.11 


October  28,  1910,  two  lots;  one  of  518  boxes,  weighing  25,900 
pounds,  and  another  of  156  boxes,  weighing  7,800  pounds.  A  sepa- 
rate bill  of  lading,  consigning  same  to  complainant  at  Flagstaff, 
Ariz.,  was  issued  for  each  lot,  but  as  evidence  of  the  fact  that  the 
two  lots  were  considered  as  but  one  shipment,  the  respective  bills 
of  lading  each  bore  reference  to  the  other  lot.  The  lots  moved  in 
separate  cars  to  Santa'  Fe,  but  were  there  consolidated  in  one  car 
and  moved  as  one  shipment  from  Santa  Fe  to  Flagstaff,  where 
charges  in  the  sum  of  $326.89  were  assessed,  based  as  follows : 


ir^nATIAlA  t/i  flAntA  Va 

/25,900  pounds,  at  15  cents 

138.85 

\7,800  pounds,  at  SS|  oentK  (1. 0.  [ 
83,700  pooDds,  At  82  cents 

urate) 

19.89 

.  .-     t!kA_7A 

Santa  Fi^  to  FlagstaV  r 

Hm 

Total 

........    835.08 

Subsequently  the  defendants  corrected  the  basis  of  the  charges 
from  Espanola  to  Santa  Fe  by  applying  the  carload  rate  of  15  cents 
upon  the  7,800-pound  lot,  and  refunded  to  the  complainant  $8.19. 
On  December  1,  1910,  the  car  without  transfer  of  lading  was  re- 
shipped  to  Needles,  Cal.,  under  a  new  bill  of  lading  providing  for 
stop-off  at  Kingman,  Ariz.  At  the  latter  place,  part  of  the  shipment 
was  unloaded  and  the  car  then  sent  on  to  Needles  where  charges  for 
the  transportation  from  Flagstaff  to  Needles  were  collected  in  the 
sum  of  $136.43  based  on  a  rate  of  39  cents  upon  a  weight  of  33,700 
pounds,  plus  $5  charge  for  stop-off. 

October  28,  1910,  two  lots;  one  of  509  boxes,  weighing  25,450 
pounds ;  another  of  200  boxes,  weighing  10,000  pounds.  A  separate 
bill  of  lading,  consigning  the  property  to  complainant  at  Phoenix, 
was  issued  for  each  lot,  but  as  evidence  that  the  two  lots  were  con- 
sidered as  but  one  shipment,  the  respective  bills  of  lading  each  bore 
reference  to  the  other  lot.  The  two  lots  moved  in  separate  cars  to 
Santa  Fe,  where  they  were  consolidated  and  sent  forward  to  Phoenix 
in  one  car.    Charges  were  originally  assessed  in  the  sum  of  $487.31 ; 
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snbeeqnoitly  the  carriers  refunded  on  the  shipment  on  account  of 
overcharge  $56.72,  leaving  the  net  charges  collected  and  retained 
$130.59,  based  as  follows: 


Espanola  to  BkqU  Fe 

S«nta  Fe  to  Pearls,  Ark. 
Feorhi  to  PbocBilx. 


rsOQ  bozM,  35,450  pounds,  at  15  oents 

\2U0  bozw,  10,000  pounds,  at  25)  cents  (1 .  c.  1.  rate) 

700  bozw,  35,450  pounds,  at  97|  cents 

700  bozM,  35,460  pounds,  at  6  cents 

Tot»I 


$38.18 
25.50 

|63.« 

346.64 

21.87 


430.80 


The  complainant  states  that  defendants  were  in  several  cases 
unable  to  quote  or  ascertain  the  rates  applicable  to  the  movement 
of  the  shipments  and  contends  that  the  intermediate  rates  with  their 
varying  minima  resulted  in  excessive  and  unreasonable  charges,  in 
comparison  with  the  through  rates  and  resulting  charge  which  would 
accrue  on  similar  shipments  from  Colorado  common  points,  from 
which  points  joint  through  rates  with  fixed  and  uniform  minima 
apply  to  the  respective  points  of  destination  and  to  California  points 
as  well.  The  petition  cites  a  tariff  issued  by  Agent  Countiss  and  also 
an  exception  sheet  published  by  the  Pacific  Freight  Bureau,  which 
schedules  apply  on  classes  and  commodities  from  points  in  Colorado 
to  the  respective  points  of  destination  here  involved  and  to  California 
points.  He  uses  class-C  rate  of  70  cents,  minimum  weight  24,000 
pounds,  as  a  basis  for  asserting  that  70  cents  would  have  been  a  rea- 
sonable rate  for  the  service  here  in  question.  However,  the  tariff  is 
not  governed  by  the  exception  sheet  referred  to  in  connection  there- 
with, but  by  the  western  classification  instead,  which  rates  apples  in 
carloads  at  fifth  class.  The  fifth-class  rate  from  Colorado  points  to 
the  points  of  destinatiim  here  involved  is  $1.12,  subject  to  a  minimum 
of  24,000  pounds,  which  basis  would  result  in  higher  charges  than 
were  actually  paid. 

The  minima  prescribed  in  the  tariffs  of  defendants  upon  the 
movement  of  apples  in  this  section  of  the  country  do  vary  consid- 
erably. We  find,  for  instance,  rates  named  upon  minima  of  16,000, 
20,000,  24,000,  25,000,  and  up  to  80,000  pounds;  but  it  would  appear 
that  some  of  the  lower  minima  are  prescribed  in  connection  with 
relatively  high  local  rates.  It  is  evident  from  the  record  that  the 
narrow-gauge  equipment  of  the  Denv^  &  Bio  Grande 'Bailroad  will 
readily  load  to  the  24,000-pound  minimum,  and  that  no  difficulty  is 
experienced  in  loading  the  standard-gauge  equipment  with  30,000 
pounds  or  more. 

The  demurrage  charges  are  alleged  to  be  excessive  and  to  result 
in  part  from  the  inability  of  defendants  to  promptly  ascertain  and 
apply  the  proper  freight  rate.  However,  it  would  seem  that  com- 
plainant went  in  person  to  most  of  the  points  of  destinatiim  for  the 
purpose  of  selling  the  apples,  and  failing  to  find  a  good  market  left 
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the  apples  in  the  car  until  he  could  dispose  of  them  or  reship  than 
to  some  other  place  for  final  disposition.  Thus  the  carriers'  equip- 
ment was  really  used  for  storage  purposes.  We  can  not  find  that  the 
demurrage  charge  of  $1  pen  day  was,  under  tiheee  circumstances, 
excessive  or  unreasonable. 

Since  this  complaint  was  filed  the  defendants  have  published  and 
now  maintain  a  joint  commodity  rate  of  80  cents,  minimum  weight 
80,000  pounds,  applicable  to  the  destinations  in  question  from  all 
points  of  shipment  designated  in  the  tariff  as  taking  Qroup  /  rates. 
This  group  includes  about  629  points  of  origin  in  Colorado,  222  in 
New  Mexico,  and  17  in  Wyoming.  Among  the  Colorado  shipping 
points  named  we  find  the  rate  applicable  from  Monarch,  Colo.  The 
record  does  not  disclose  whether  any  apples  originate  at  Monarch, 
but  it  is-a  local  station  on  a  narrow-gauge  branch  of  the  Denver  ft  Rio 
Grande  Railroad,  and  that  carrier  is  a  party  to  the  tariff.  It  would 
appear  that  shipments  moving  therefrom  to  points  on  the  Santa  Fe 
in  Arizona  might  move  via  the  narrow-gauge  tracks  to  Santa  Fe 
for  transfer  to  standard  gauge.  However  this  may  be,  it  is  evident 
that  shipments  originating  at  Monarch  would  necessarily  pass  over 
narrow-gauge  rails  via  part  of  the  route.  The  tariff  in  question 
contains  a  rule  (No.  6)  which  provides: 

When  necessary  to  transfer  freight  from  broad  to  narrow  gauge  cars,  or 
vice  versa,  minimum  carload  weight  wiU  be  as  provided  herein  for  standard- 
gauge  cars,  regardless  of  the  number  of  narrow-gauge  cars  that  may  be  neces- 
sary to  transport  the  shipment 

The  facts  of  record,  as  above  stated,  show  that  the  Denver  ft  Rio 
Grande  Railroad  in  three  instances  charged  the  less-than-carload 
rating  on  part-lot  shipments  from  Espanola  to  Santa  Fe,  a  distance 
of  88  miles,  and  that  in  each  instance  the  entire  shipment  was  con- 
solidated at  Santa  Fe  and  loaded  into  standard*gauge  equipment  in 
which  it  was  transported  to  ultimate  destinati<m.  It  is  true  that 
separate  bills  of  lading  were  issued  for  the  car  lot  and  part-car  lot 
haul  over  the  narrow-gauge  haul  of  the  Denver  ft  Rio  Grande,  but 
whether  this  was  required  by  the  carrier  or  was  due  to  misappre- 
hension of  the  shipper,  is  not  disclosed.  The  complainant  testified, 
however,  that  he  was  told  by  the  agent  at  Espanola  that  he  could 
load  one  car  to  its  full  capacity  and  if  the  minimum  were  not  reached 
he  could  put  the  balance  in  another  car  regardless  of  the  number  of 
boxes. 

Complainant  estimates  that,  barring  accident,  the  apple  crop  at 
Espanola  will  make  about  100  cars  this  year,  of  which  his  pro]])Ortion 
would  be  20  to  40  cars.  We  think  complainant  and  other  shippers 
at  Espanola  are  entitled  to  joint  through  rates  and  an  established 
basis  of  rates  and  minima  from  whidi  the  transportation  charge  to 
any  probable  point  of  shipment  can  be  readily  ascertained. 
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Upon  consideration  of  the  whole  record  we  are  of  opinion,  and 
find,  that  the  charges  complained  of  were  unjust  and  unreasonable  to 
the  extent  they  exceeded  the  charges  which  would  have  accrued  upon 
basis  of  a  rate  of  80  cents  from  Espanola  to  the  respective  points  of 
destination,  applied  to  a  minimum  of  80,000  poimds,  which  rate  and 
minimum  will  be  prescribed  for  the  future,  subject  to  a  requirement 
of  the  character  stated  in  rule  5,  quoted  above.  We  further  find 
that  complainant  made  the  shipments  as  recited  in  the  foregoing  state- 
ment of  fact;  that  he  paid  charges  thereon  in  the  several  siuns  stated; 
that  said  charges  were  unreasonable;  that  he  has  been  damaged  to  the 
extent  of  the  difference  between  the  amounts  so  paid  and  the  amounts 
which  he  would  have  paid  upon  basis  of  the  rate  and  minimum  herein 
found  reasonable ;  and  that  he  is,  therefore,  entitled  to  an  award  of 
reparation  in  the  sum  of  $848  with  interest  from  December  20, 1910. 
An  order  will  be  entered  accordingly. 
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No.  4807. 
HITTCHINSON  MILL  COMPANY 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY. 


No.  4807  (Sub-No.  1). 
MONARCH  MILL  COMPANY 

SAME. 


No.  4307  (Sub-No.  2). 
WILLIAM  KELLY  MILLING  COMPANY 

V. 

SAME. 


No.  4307  (Sub-No.  3). 
O'NEILrKAUFMAN-PETTIT  GRAIN  COMPANY 

V. 

SAME. 


Submitted  May  16, 1912.    Decided  November  11, 1912. 


Tariffs  of  the  Santa  Fe  system  not  found  to  have  provided  for  the  absorptioD 
of  switching  charges  at  Hutchinson,  Kans.,  on  traffic  miUed  in  tranctt  at 
that  point    Complaints  dismissed. 

A.  E.  Hdm  for  complainants. 

/.  L.  Coleman  and  «/.  R.  Koontz  for  defendant 

Report  of  the  Commission. 
By  the  Commission: 

Complainants  are  engaged  in  the  milling  business  at  Hutchinson, 
Kans.  By  petitions,  filed  June  13,  1911,  they  allege  that  on  various 
interstate  shipments  of  grain  milled  in  transit  at  Hutchinson  the  col- 
lection of  certain  switching  charges  was  unlawful  in  that  it  was 
violative  of  the  terms  of  defendant's  tariffs.  Reparation  in  the  sum 
of  $2,870  is  asked  on  shipments  which  moved  between  June  1,  1909, 
and  June  1, 191L 
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Complainants^  mills  are  located  on  the  tracks  of  the  Chicago,  Bock 
Island  &  Pacific  and  Missouri  Pacific  roads,  and  on  traffic  moving 
via  the  line  of  the  Santa  Fe  system,  milled  in  transit  at  Hutchinson, 
it  is  necessary  that  cars  be  switched  by  the  above  lines  from  and  to 
the  Santa  Fe  tracks,  for  which  service  the  charge  is  $2  per  car  for  the 
movement  in  each  direction.  Complainants  contend  that  defendant's 
tariffs  provided  for  the  absorption  of  these  charges,  and  the  only 
point  here  in  issue  is  the  interpretation  of  the  tariffs. 

Prior  to  January  10,  1910,  Santa  Fe  system  circular  2047-C, 
I.  C.  C,  No.  4174,  authorizing  transit  privileges  at  various  points, 
including  Hutchinson,  provided  as  follows  : 

When  diipments  of  grain,  etc.,  are  placed  in  an  elevator,  warehouse,  or  other 
place  of  storage  at  transit  points  not  reached  by  the  trades  of  the  Santa  Fe  line, 
the  expense  incurred  in  moving  such  shipments  from  and  returning  same  to  the 
Santa  Fe  system  shall  be  borne  by  the  owner  or  shipper. 

It  is  therefore  dear  that  prior  to  the  above  date  no  authority 
existed  fop  the  absorption  of  these  charges. 

Effective  January  10,  1910,  the  above  provision  was  changed  to 
read  as  follows: 

When  shipments  of  grain  and  other  articles  mentioned  in  circular  are  placed 
in  an  elevator,  warehouse,  or  other  place  of  storage  at  transit  points  not  reached 
by  the  tracks  of  the  Santa  Fe  system,  the  expense  Incurred  in  moving  snch 
shipmoits  from  and  returning  same  to  Santa  Fe  line  shall  be  borne  by  the 
owner  or  shipper,  except  when  otherwise  provided  in  Santa  Fe  system  tariff 
7641-A,  I.  C.  G.  No.  3024,  supplements  thereto  or  reissues  thereof. 

Santa  Fe  system  tariff,  I.  C.  C.  No.  3924,  referred  to  above  was 
entitled  "  Switching  charges  on  carload  traific  from  and  to  industries 
at  points  on  lines  named^'*  and  contained  a  provision  as  follows: 

HlfrOHINBON,   KANS. 

Foreign-line  switching  charges  will  be  absorbed  on  all  local  as  well  as  com- 
petitive carload  traffic  at  Hutchinson,  Kans. 

Although  this  rule  appears  to  be  unlimited  in  its  application  when 
considered  by  itself,  the  general  character  of  the  tariff  in  which  it  is 
found  must  be  taken  into  consideration.  The  title  of  this  tariff  indi- 
cates that  the  provisions  contained  therein  are  applicable  to  traffic 
from  and  to  industries  at  points  nam^d.  The  milling  in  transit  at 
Hutchinson  was  merely  an  incident  to  the  through  transportation 
to  final  destination;  the  shipments  had  their  origin  at  various  sta- 
tions on  the  line  of  the  Santa  Fe  system,  and  in  fact  were  not  ship- 
ments from  or  to  industries  at  Hutchinson.  This  same  tariff,  I.  C.  C. 
8924,  contained  several  items  which  specifically  provided  for  the 
absorption  of  switching  charges  at  certain  transit  points,  and  it  is 
evident  that  these  are  the  exceptions  referred  to  in  the  item  s&own 
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above  as  effective  January  10, 1910.  Furthermore,  supplement  No.  6 
to  this  tariff,  effective  December  2, 1907,  and  in  force  during  the  life 
of  the  tariff,  provided  as  follows: 

Switching  at  trcMHt  points  on  grain,  grain  products,  etc. — For  rules  govem- 
ing,  except  as  provided  for  herein,  see  Santa  Fe  system  circular  2047-0, 1.  C.  G. 
4174,  supplements  thereto  or  reissues  thereof. 

This  item  makes  it  more  clear  that  the  tariff  should  not  be  used 
as  authority  for  the  absorption  of  switching  at  transit  points,  ex- 
cept where  specifically  provided.  Subsequent  tariffs  in  effect  during 
the  movement  in  question  made  no  material  change. 

The  petitions  of  complainants  do  not  allege  that  they  have  been 
misled  to  their  detriment  or  in  any  wise  damaged,  and  the  proceed- 
ing seems  to  have  been  instituted  merely  for  the  purpose  of  secur- 
ing an  interpretation  by  this  Commission  of  the  provisions  of  de- 
fendant's tariffs.  While  the  various  provisions  when  taken  alone 
may  give  rise  to  some  ambiguity  and  uncertainty,  we  are  unable 
to  find,  upon  consideration  of  the  whole  situation,  that  defendant's 
tariffs  provided  for  the  absorption  of  the  switching  charges  in- 
volved. The  complaints  will  therefore  be  dismissed.  An  order  will 
be  entered  accordingly. 
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No.  4711. 
ST.  LOUIS  BLAST  FURNACE  COMPANY 

V. 

VIKGINLAJf  RAILWAY  COMPANY  ET  AK 


No.  4711  (Sub-No.  1). 
SAME 

CHESAPEAKE  &  OHIO  RAILWAY  COMPANY  ET  XL. 


SulmUited  June  27,  1912.    Decided  November  12,  1912. 


By  Btlpulatioii  of  the  parties  these  cases,  involving  rates  on  coke  from  Page 
and  Eagle,  W.  Va.,  to  Carondelet,  Mo.,  were  submitted  upon  the  records  in 
8t.  Louis  Blast  Furnace  Co.  v.  V.  Ry.  Co.,  24  I.  C.  C,  360 ;  Held,  That  such 
records  do  not  show  these  rates  to  have  been  unreasonable  or  unjustly  dis- 
criminatory or  otherwise  In  violation  of  the  act  to  regulate  commerce. 
Complaints  dismissed. 

Harold  R.  SmaU  and  Stewart^  Bryan  ds  Williams  for  complainant 
W.  S.  Branson  for  Chesapeake  &  Ohio  Railway  Company. 
/.  B.  Nessle  for  New  York  Central  lines. 

Report  of  the  Commission. 
Meter,  Comanissioner: 

The  allegations  set  forth  in  the  complaints  in  these  cases  are  sub- 
stantially the  same  as  in  the  cases  of  St.  Louis  Blast  Furnace  Co.  v. 
V.  Ry.  Co.,  24  I.  C.  C,  360,  except  as  to  the  matter  of  reparation,  and 
at  the  hearing  it  was  agreed  by  counsel  that  they  be  submitted  on  the 
records  in  the  latter  cases. 

The  complaint  in  No.  4711,  which  was  filed  February  23,  1912, 
alleges  the  shipment  of  236  carloads  of  coke,  in  December,  1909,  and 
May,  June,  and  July,  1910,  from  Page,  W.  Va.,  to  St.  Louis,  Mo.,  and 
that  the  rate  of  $2.90  per  ton  collected  thereon  was  unreasonable  and 
unjustly  discriminatory  to  the  extent  that  it  exceeded  a  rate  of  $2.23 
per  ton.  Reparation  is  demanded  in  the  sum  of  $4,232.39.  Most  of 
these  shipments  moved  via  the  Virginian  Railway  from  Page  to  Deep- 
water,  the  Chesapeake  &  Ohio  Railway  from  Deepwater  to  Cincin- 
nati, the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  from 
Cincinnati  to  East  St.  Louis,  and  the  St.  Louis,  Iron  Mountain  & 
Southern  Railway  to  Carondelet,  Mo.  A  few  of  the- cars  moved  by 
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way  of  Louisville,  Ky.,  instead  of  Cincinnati,  but  over  the  lines  above 
named. 

The  petition  in  No.  4711  (Sub-No.  1) ,  filed  February  23, 1912,  alleges 
the  shipment  of  16  carloads  of  coke  in  February,  1910,  from  Eagle, 
W.  Va.,  to  St.  Louis,  Mo.,  upon  which  the  defendants  charged  a  rate 
of  $2.80  per  net  ton.  *  This  rate  is  alleged  to  have  been  unreasonable 
and  unjustly  discriminatory  to  the  extent  that  it  exceeded  $2.23  per 
net  ton,  and  reparation  is  demanded  in  the  sum  of  $227.69.  These 
shipments  moved  via  the  Chesapeake  &  Ohio  Railway  from  Eagle  to 
Cincinnati,  the  Baltimore  &  Ohio  Southwestern  Railroad  to  East  St. 
Louis,  and  the  St.  Louis,  Iron  Moimtain  &  Southern  Railway  to 
Carondelet.  While  the  petitions  refer  to  St.  Louis  as  the  destina- 
tion, the  cars  as  a  matter  of  fact  were  delivered  to  complainant's 
plant  at  Carondelet,  which  is  a  point  taking  the  St.  Louis  rate. 

In  St.  Louis  Blast  Furnace  Co.  v.  F.  Ry.  Co.,  supra,  the  Commis- 
sion was  of  the  opinion  that  the  charges  imposed  upon  complainant's 
shipments  of  coke  from  Page  and  Ansted,  W.  Va.,  and  Glassport, 
Pa.,  to  Carondelet  were  neither  unreasonable  per  se  nor  unjustly  dis- 
criminatory and  that  they  did  not  subject  complainant  to  undue 
prejudice  or  disadvantage.  We  did  find,  however,  that  the  rates  col- 
lected on  the  shipments  from  Page  to  Carondelet  that  moved  via 
New  Albany,  Ind.,  were  in  excess  of  the  rate  lawfully  applicable 
thereto,  but  there  is  no  evidence  that  such  is  the  case  with  respect  to 
the  shipments  here  in  question.  There  is  nothing  in  the  records  in 
the  prior  cases  that  shows  the  rates  now  under  consideration  to  have 
been  unreasonable  or  unjustly  discriminatory  or  ot.herwise  in  viola- 
tion of  the  act  to  regulate  commerce,  and  it  follows  therefore  that 
these  complaints  should  be  dismissed.  . 
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No.  4074. 
IN  THE  MATTER  OF  THE  INVESTIGATION  OF  ALLEGED 
UNREASONABLE  RATES  AND  PRACTICES  INVOLVED 
IN  THE  TRANSPORTATION  OF  WOOL,  HIDES,  AND 
PELTS  FROM  VARIOUS  WESTERN  POINTS  OF  ORIGIN 
TO  EASTERN  DESTINATIONS. 


No.  2634. 
RAILROAD  COMMISSION  OF  OREGON 

V. 

OREGON  RAILROAD  A  NAVIGATION  COMPANY  ET  AL. 


No.3939. 
NATIONAL  WOOL  GROWERS'  ASSOCIATION 

V. 

OREGON  SHORT  LINE  RAILROAD  COMPANY  ET  AL. 


SubnUtted  November  6, 191ft.    Decided  November  12,  1912, 


1,  The  minimum  of  24,000  pounds  for  cars  36  feet  in  length,  prescribed  by  the 

Commission  for  the  transportation  of  wool  in  the  original  repoit  herein* 
Imposes  upon  tlie  shipper  no  unreasonable  burden  and  increases  the  car 
efficiency  and  the  economy  of  transportation;  but  if  cars  less  than  36 
feet  In  length  are  tendered  for  shipment,  they  should  be  covered  by  a 
proper  tariff  provision. 

2.  Oontention  of  shippers  that  the  Ck>mmission  should  apply  the  rates  estab- 

lished for  baled  wool  in  all  instances  where  the  loading  of  sack  wool 
equals  or  exceeds  the  minimum  prescribed  for  baled  wool,  not  sustained. 

8.  Rates  on  scoured  wool  from  Albuquerque,  N.  Mex.,  to  the  east  found  exces- 
fdve.  They  should  be  reduced  by  as  much  per  100  pounds  as  the  reduc- 
tion in  the  rates  on  wool  in  the  grease  suggested  by  the  Oommisaion  in 
the  original  report. 

4.  Former  decision  that  wool  in  the  territory  covered  by  the  investigation 
should  take  the  fourth-class  rate,  with  a  minimum  of  24,000  pounds, 
adhered  to. 

/.  T.  Marchdnd  for  Interstate  Commerce  Commission. 

V.  O.  Johnson  and  P.  S.  Haddock  for  National  Wool  Growers' 
AjBOciation. 

G.  B.  Aitchison  for  Kailroad  Commission  of  Oregon. 

W.  J.  Anderson  for  St  Louis  Wool  Trade  and  B.  Harris  Wool 
Company. 
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P.  W.  Coyle  for  Business  Men's  League  of  St.  Louis. 

/.  F.  Ehninger  for  H.  T.  Thompson  &  Company  and  others. 

H,  A,  Scandrett  for  Union  Pacific  Railroad  <3ompany,  Southern 
Pacific  Company,  and  others. 

/.  D.  Armstrong  for  Great  Northern  Railway  Company,  Northern 
Pacific  Railway  Company,  and  others. 

E.  N.  Clark  and  /.  Z>.  McMurry  for  Denver  &  Rio  Grande  Rail- 
road Company. 

T,  /.  Norton  and  D,  L.  Meyers  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

A.  P,  Matthew  for  Western  Pacific  Railway  Company. 

R.  B.  Scott  and  G.  E.  Spens  for  Chicago,  Burlington  &  Quincy 
Railroad  Company. 

E.  Fox  for  Chicago,  Rock  Island  &  Pacific  Railway  Company  and 
El  Paso  &  Southwestern  system. 

F.  A,  Jones  for  Arizona  Corporation  Commission. 

Supplemental  Report  of  the  Commission. 

Proutt,  Chairman: 

The  Commission,  by  its  report  of  March  21, 1912,  in  the  above  cases, 
23  I.  C.  C,  151,  found  certain  rates  and  regulations  applied  to  the 
transportation  of  wool  in  the  grease  from  western  territory  to  east- 
ern markets  to  be  unreasonable  and  recommended  the  substitution 
therefor  of  certain  other  rates  and  regulations.  No  formal  order 
was  made  in  that  proceeding,  but  the  carriers  have  voluntarily  com- 
plied with  most  of  the  suggestions  contained  in  the  report.  Numer- 
ous protests  have  been  received,  both  from  shippers  and  from  car- 
riers, to  the  effect  that  certain  suggestions  and  requirements  were 
unreasonable,  and  asking  that  the  conclusions  of  the  Commission  be 
modified  in  these  respects.  The  character  and  volume  of  these  pro- 
tests were  such  that  it  seemed  best  to  further  consider  the  questions 
raised,  and  the  case  was  therefore  assigned  for  further  hearing  upon 
certain  specified  points.  Such  hearing  has  been  had,  and  the  matters 
are  now  before  us  for  disposition.  The  points  to  which  the  supple- 
mental hearing  was  directed  and  the  conclusions  of  the  Commission 
with  respect  to  those  questions  are  as  follows : 

1.  Immediately  upon  the  publication  of  the  opinion  of  the  Com- 
mission numerous  letters  and  telegrams  were  Feceived  from  shippers 
stating  that  the  minimum  prescribed  by  the  Commission  could  not  be 
loaded.  The  old  minimum  had  usually  been  20,000  pounds  for  cars 
of  all  sizes,  while  the  new  minimum  suggested  by  the  Commission 
for  wool  in  the  grease  was  24,000  pounds  for  cars  36  feet  in  length, 
with  a  corresponding  increase  for  larger  cars.  It  was  strenuously 
insisted  that  cars  would  not  contain  this  minimum. 
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The  new  rates  and  minima  were  generally  made  effective  about  Jime 
1,  1912.  At  the  supplemental  hearing  all  the  .principal  wool-carry- 
ing roads  filed  statements  showing  the  loading  of  all  cars  of  wool 
originating  upon  their  lines  subsequent  to  May  1, 1912.  These  state- 
ments show  that  in  practically  every  instance  the  cars  were  loaded  to 
at  least  the  prescribed  minimum.  The  rule  of  the  carriers  provides 
that  where  a  smaller  car  is  ordered  and  a  larger  car  furnished  for 
the  convenience  of  the  carrier,  the  minimum  applicable  to  the  smaller 
car  will  be  protected,  and  there  were  some  instances  of  cars  40  feet 
and  over  in  length  which  contained  less  than  the  minimum  applicable 
to  that  car,  but  which  were  furnished  under  an  order  for  a  36-foot 
car.  There  were  also  a  few  cars  where  the  shipper  did  not  have  a 
sufficient  amount  of  wool  with  which  to  load  the  car,  but  in  practi- 
cally every  case  where  the  shipper  did  have  wool  enough  to  fill  the 
car  the  prescribed  minimum  was  loaded. 

The  testimony  showed,  however,  that  in  certain  .localities  a  small 
quantity  of  wool  of  peculiar  kind  is  produced  which  is  not  as  heavy 
as  the  ordinary  nin  of  wool  in  the  grease  and  which  can  not,  there- 
fore, be  loaded  to  the  minimum  prescribed  by  the  Commission.  This 
wool  seems  to  be  clipped  early  in  the  season  and  had  for  the  most 
part  moved  previous  to  May  1,  when  the  records  furnished  by  the 
carriers  begin.  While  the  actual  loading  for  the  year  1912,  as  fur- 
nished by  the  carriers,  would  indicate  to  the  contrary,  it  seems  prob- 
able that  there  are  cases  where  the  minimum  of  24,000  pounds  can 
not  be  loaded,  but  these  cases  are  the  unusual  exception. 

In  fixing  the  new  and  reduced  rate  the  Commission  had  in  mind 
the  increased  minimum.  If  that  minimum  were  to  be  reduced  it 
would  be  only  just  to  the  carriers  to  correspondingly  increase  the 
rate.  Should  we  therefore  reduce  the  minimum  to  accommodate  the 
few  cars  of  light  wool  which  probably  do  exist,  the  result  would  be 
to  impose  upon  the  great  bulk  of  this  commodity  an  additional 
charge.  Even  now  the  light  wool  at  the  heavier  minimum  and  the 
lower  rate  pays  a  less  transportation  charge  than  it  would  at  the 
former  minimum  and  the  former  rate. 

The  actual  results  of  our  finding  have  been  to  increase  the  loading 
and  therefore  decrease  the  cost  of  transportation  without  practical 
inconvenience  to  shippers.  Thus  the  Union  Pacific  Bailroad  in  1912 
handled  65,774,059  pounds  in  2,115  cars,  as  compared  for  the  season  of 
1911  with  62,420,521  pounds  in  2,280  cars,  showing  an  increase  in  the 
total  amount  handled  and  a  decrease  in  the  number  of  cars. 

We  are  satisfied  that  the  minimum  suggested  by  the  Commission 
imposes  upon  the  shipper  no  unreasonable  burden  and  increases  the 
car  d&ciency  and  the  economy  of  transportation  and  that  it  ou^t 
not  to  be  disturbed. 
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The  minimum  prescribed  by  the  Commission  was  for  certain  cars 
36  feet  in  length  and  larger.  The  tariffs  of  the  railroads  apply  this 
minimum  to  all  cars  up  to  and  including  those  36  feet  in  length,  with 
an  increase  for  larger  cars.  It  appeared  that  in  some  few  instances 
cars  less  than  36  feet  in  length  had  been  furnished,  and  it  was  said 
that  the  24,000  pounds  could  not  always  be  loaded  into  this  smaller 
equipment. 

The  decision  of  the  Commission  contemplated  that  the  minimum 
should  vary  with  the  size  of  the  car.  Plainly,  if  it  increases  with  the 
length,  it  ought  also  to  decrease  with  the  length.  Tariffs  of  carriers 
should  therefl)re  be  modified  so  as  to  begin  with  a  car  36  feet  in 
length  or  to  provide  a  lower  minimum  for  a  shorter  car.  It  was 
stated  by  the  carriers  that  these  short  cars  were  almost  obsolete  and 
that  they  did  not  desire  to  embrace  them  in  tlieir  tariffs  so  as  to  be 
obliged  to  furnish  a  shorter  car  upon  notice.  If  they  do  not  desire 
to  tender  these  short  cars  for  the  shipment  of  wool  in  any  case,  they 
need  not  embrace  them  in  the  tariff;  but  if  cars  less  than  36  feet  in 
length  are  to  be  tendered  for  shipment,  they  should  be  covered  by  a 
proper  tariff  provision. 

2.  The  Commission  by  its  opinion 'established  a  minimum  of. 24,000 
pounds  for  a  car  36  feet  in  length  for  wool  in  the  grease.  For  baled 
wool  it  named  a  lower  rate  than  for  wool  in  the  grease,  with  a  mini- 
mum of  32,000  pounds  for  a  car  36  feet  in  length.  It  further  pro- 
vided that  the  rate  on  baled  wool  should  only  apply  on  wool  com- 
pressed to  a  density  of  at  least  19  pounds  to  the  cubic  foot. 

The  shippers  show  that  it  is  possible  with  some  kinds  of  wool  to 
produce  a  density  of  nearly  19  pounds  to  the  cubic  foot  in  sacks,  and 
that  in  a  substantial  percentage  of  all  cars  the  loading  of  sacked  wool 
was  equal  to  the  minimum  prescribed  for  baled  wool.  They  further 
show  that  it  is  not  practicable  to  bale  a  very  considerable  part  of  the 
wool  affected  by  these  rates.  They  urge  that  we  should  apply  the 
rates  established  for  baled  wool  to  all  instances  where  the  loading  of 
sacked  wool  equals  or  exceeds  the  minimum  prescribed  for  baled  wool. 

The  argument  by  which  this  request  is  supported  is  that  it  is  a 
matter  of  indifference  to  the  carrier  whether  the  heavier  loading  be 
secured  by  the  baling  or  the  sacking  of  the  wool.  If  the  «ar  actually 
contains  the  required  loading,  whether  the  wool  be  baled  or  sacked, 
then  the  carrier  may  properly  be  required  to  transport  it  at  the 
lower  rate. 

This  argument  overlooks  the  fact  that  no  commodity  is  loaded 
always  to  its  exact  minimum.  It  usually  happens  that  the  actual 
loading  very  considerably  exceeds  the  minimum  prescribed.  What 
has  been  already  said  indicates  that  in  case  of  wool  it  would  be  im- 
possible to  prescribe  a  minimum  which  would  just  fit  every  car,  since 
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the  weight  of  the  wool  varies  considerably,  sack  for  sack.  The  same 
thing  is  to  a  degree  true  of  baled  wool.  A  minimum  of  24,000  pounds 
for  sacked  wool  means  that  the  average  loading  will  considerably 
exceed  24,000  pounds,  and  a  minimum  of  32,000  pounds  for  baled 
wool  of  the  density  required  also  means  that  baled  wool  will  be  upon 
the  average  loaded  much  beyond  that  figure.  This  appears  from  the 
statements  of  actual  loading  for  the  past  season,  introduced  by  the 
carriers.  If,  therefore,  we  were  to  apply  the  baled-wool  rate  to 
sacked  wool,  loading  to  the  minimum  prescribed  for  baled  wool,  the 
effect  would  be  to  materially  reduce  the  revenues  of  the  carriers. 

Such  a  rule  would  also  introduce  a  graded  minimum,  and  while 
we  do  not  say  that  there  may  not  be  and  are  not  many  instances  where 
a  clear  distinction  can  be  drawn  between  the  higher  minimum  with 
the  lower  rate  and  the  lower  minimimi  with  the  higher  rate,  still  this 
provision  is  an  extremely  unusual  one  and  is  strenuously  objected  to 
by  the  carriers  in  this  case.  It  is  evident  that  if  some  scheme  were 
applied  by  which  the  rate  properly  decreased  in  proportion  as  the 
loading  increased  justice  would  be  done  both  between  different  ship- 
pers and  between  shippers  as  a  class  and  the  carriers.  It  is  possible 
that  some  system  of  this  kind  will  finally  be  applied  to  commodities 
where  the  weight,  when  the  car  is  filled  to  its  physical  capacity,  varies 
as  much  as  in  the  case  of  this  commodity ;  but  these  rates  were  con- 
structed upon  the  other  theory,  and  we  are  not  satisfied  that  they 
impose  any  substantial  hardship.  To  apply  this  principle  without 
materially  reducing  the  revenue  of  the  carriers  would  require  an 
entire  reconstructicm  of  the  rates  fiiemselvee,  and  we  shall,  therefore, 
leave  them  as  they  are  for  the  present. 

It  was  said  that  it  would  be  impossible  to  determine  accurately  the 
density  to  which  wool  was  compressed,  owing  to  the  bulging,  and 
therefore  the  somewhat  irregular  shape  of  the  package  when  taken 
from  the  compress,  but  this  is  true  to  a  degree  of  cotton  and  of  other 
articles  which  are  compressed  and  it  is  not  believed  that  any  serious 
difficulty  can  result  from  that  souroe. 

8.  Complaints  were  received  from  two  or  three  scouring  mills  in 
New  Mexico  to  the  effect  that  the  change  in  rates  would  put  those 
plants  out  of  business. 

Wool  loses  about  two-thirds  in  weight  by  scouring;  that  is,  by  re- 
moving the  dirt  contained  in  wool  in  the  grease.  Ordinarily  wool  is 
scoured  at  the  factory  or  near  the  factory,  but  with  a  view  to  avoiding 
the  cost  of  transporting  the  dirt  from  the  far  western  point,  where 
the  wool  is  produced,  to  the  eastern  point  of  consumption  a  few 
scouring  mills  have  been  erected  in  the  west.  One  of  these  repre- 
sented upon  the  hearing  was  located  at  Albuquerque,  N.  Mex.,  and 
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another,  from  which  complaint  had  been  received,  at  Las  Vegas, 
N.  Mex. 

The  mill  at  Albuquerque  draws  its  wool  in  the  grease  from  points 
in  Arizona  and  New  Mexico  and  pays  into  the  mill  a  local  rate, 
which  was  said  to  be  satisfactory.  The  rate  on  scoured  wool  from 
Albuquerque  to  Boston  has  been  and  is  $3.27  per  100  pounds.  The 
rate  on  wool  in  the  grease  previous  to  our  reduction  had  been,  from 
Albuquerque,  $1.89  per  100  pounds.  The  reduced  rate  prescribed  by 
the  Commission  was  $1.50  per  100  pounds  from  Albuquerque,  a  re- 
duction of  39  cents,  and  rates  on  wool  in  the  grease  from  other  terri- 
tory from  which  the  Albuquerque  mill  draws  its  supplies  were  corre- 
spondingly reduced.  The  result,  of  course,  was  that  the  saving  in 
freight  under  the  new  adjustment  of  the  tariffs  was  reduced  by  39 
cents  per  100  pounds  on  the  scoured  wool,  and  the  proprietor  of  this 
mill  testified  that  under  the  influence  of  these  rates  his  business  had 
been  cut  in  half  and  that  he  would  not  be  able  to  continue  the  opera- 
tion of  his  mill. 

Scoured  wool  can  not  be  sacked  as  compactly  as  wool  in  the  grease, 
since  it  is  not  as  heavy.  The  present  carload  minimum  on  scoured 
wool  is  10,000  pounds  for  cars  36  feet  in  length,  with  a  proportionate 
increase  for  larger  cars.  The  proprietor  of  tiiis  Albuquerque  mill 
testified  that  he  could  not  load  10,000  pounds  into  the  36-foot  car, 
but  could  load  the  minimimi  into  cars  40  feet  and  over  in  length.  He 
further  said  that  scoured  wool  could  not  be  compressed. 

The  only  other  mill  as  to  which  the  Commission  received  informa- 
tion was  located  in  the  northwest,  and  it  appeared  that  this  wool, 
when  scoured,  was  in  fact  compressed  to  the  required  density  for 
baled  wool  and  shipped  under  the  rate  applicable  to  baled  wool  in 
the  grease. 

We  do  not  feel  that  we  have  before  us  the  necessary  information 
from  which  to  arrive  at  any  conclusion  as  to  what  should  be  the  fair 
relation  between  scoured  wool  and  wool  in  the  grease.  We  are.  how- 
ever, of  the  opinion  that  the  rates  on  scoured  wool  from  Albuquerque 
are  excessive  and  that  they  should  be  reduced  by  as  much  per  hun- 
dred pounds  as  the  reduction  in  the  rates  on  wool  in  the  grease  sug- 
gested by  the  Commission,  which  was  39  cents.  It  was  said  upon  the 
hearing  that  the*  reduction  in  the  rate  on  wool  in  the  grease  was 
greater  from  Las  Vegas  than  from  Albuquerque  and  that  to  apply 
the  same  rule  at  Las  Vegas  would  throw  out  of  line  these  two  scour- 
ing mills.  The  evidence  is  not  suflicient  to  enable  us  to  form  a  definite 
opinion  upon  this  point.  We  can  only  say  that  a  just  relation  should 
be  maintained  between  all  these  scouring  points. 

We  are  not  inclined  to  interfere  with  the  minima  now  in  effect. 
The  witness  stated  that  he  could  load  to  the  required  minimum  cars 
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of  40  feet  and  over  and  he  can  protect  himself  by  ordering  cars  of 
that  size. 

4.  The  Commission  held  that  wool  in  the  territory  covered  by 
its  investigation  should  be  classified  as  fourth  class  in  carloads.  To 
this  the  carriers  strenuously  object,  urging  that  even  if  that  classi- 
fication be  applied  as  to  eastbound  traffic  it  ought  not  to  be  applied 
to  westbound.  The  reason  for  the  objeetion  of  the  defendants  is 
found  in  the  effect  upon  their  water  competitive  rates. 

As  appears  from  the  original  opinion,  water  competition  between 
Pacific  coast  points  like  Portland  and  San  Francisco,  upon  the  west, 
and  Boston  and  Philadelphia,  upon  the  east,  has  produced  a  rail 
rate  of  $1  per  100  pounds  on  baled  wool.  A  shipper  located  at  an 
interior  point  can  therefore  send  his  wool  to  the  Boston  market  by 
shipping  it  to  one  of  the  Pacific  coast  terminals  and  thence  re- 
shipping  it  either  by  rail  or  by  water  to  the  eastern  destination. 
Since  the  rail  rate  from  the  terminal  is  $1,  plainly  the  rate  from 
the  interior  point  can  not  exceed  $1  plus  the  charge  from  the 
interior  to  the  terminal  and  the  cost  of  baling.  The  Commission 
permitted  the  defendants  to  disregard  the  fourth  section  from  the 
intermediate  points  of  origin,  provided  their  rates  to  the  east  from 
points  affected  by  water  competition  were  constructed  by  adding 
the  rate  to  the  coast  to  $1,  for  a  rate  on  baled  wool  from  the  in- 
terior points,  and  adding  to  this  25  cents,  which  is  the  chai^  for 
baling,  for  the  rate  on  sacked  wool.  If  the  rate  from  the  coast  to 
the  Atlantic  seaboard,  which  is  now  $1,  should  be  changed,  of  course 
a  corresponding  change  might  be  made  in  rates  from  interior  points. 

Under  the  above  holding  the  rate  from  the  interior  point  to  the 
coast  must  determine  the  rail  rate  from  that  interior  point  to  Boston. 
In  the  past  the  carriers  have  applied  from  these  interior  points  rates 
on  sacked  wool  which  were  in  many  cases  equivalent  to  the  second- 
class  rate  and  on  baled  wool  rates  equivalent  to  the  third-class 
rate.  If,  now,  they  are  required  to  establish  fourth-class  rates,  it 
will  result  in  a  reduction  of  their  transcontinental  rates  from  those 
points  to  which  the  effect  of  water  competition  extends. 

The  Commission  recognizes  the  fact  that  these  lower  rates  from 
the  more  distant  points  are  in  effect  a  discrimination  against  the 
intermediate  point,  which  should  be  in  every  proper  way  minimized. 

But  it  finds  difficulty  in  holding  that  these  points  should  be  de- 
prived to  any  extent  of  the  benefit  of  their  location.  It  is  the  right 
of  a  shipper  of  wool  to  send  his  commodity  on  a  reasonable  rate  to 
the  Pacific  coast  terminal  and  to  ship  it  from  there  by  water  to  the 
eastern  market.  If  he  thereby  obtains  a  lower  rate  than  his  competi- 
tor further  east  it  is  due  to  the  advantage  of  the  locality  in  which  he 
lives.    If  these  defendants  are  obliged  to  meet  that  situation  it  is  a 
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natural  disadvantage,  from  which  they  are  not  entitled  to  ask  relief. 
In  other  words,  it  is  the  duty  of  this  Commission  to  prescribe  a 
reascmable  westbound  rate  from  the  point  of  origin  to  the  point  of 
destination  and  to  allow  competitive  ccmditions  to  work  out  the 
result 

It  was  also  earnestly  insisted  by  the  railroad  conuniasion  for  the 
state  of  Oregon  that  woolen  mills  located  in  the  Willamette  Valley 
draw  their  supplies  of  wool  to  a  considerable  extent  from  interior 
points,  since  the  kind  of  wool  which  they  could  best  use  is  produced 
there,  and  it  was  urged  that  these  industries  are  entitled  to  demand 
a  reasonable  rate  of  transportation. 

We  carefully  considered  this  question  before  announcing  our  origi- 
nal conclusion.  We  have  suggested  in  another  case  relating  to  the 
same  general  subject  the  third-class  rate  for  carloads  of  wool  in  ter- 
ritory east  of  the  Mississippi  River,  where  the  loading  is  necessarily 
lighter,  with  a  minimum  of  16,000  pounds.  Traugott  Schmidt  dk 
Sons  v.  M.  0.  R.  R.  Co.,  28  I.  C.  C,  684.  We  still  feel  that  the 
fourth-class  rate,  with  a  minimum  of  24,000  pounds,  is  reasonable  in 
the  territory  covered  by  our  investigation.  There  may  be  an  inter- 
mediate territory  between  this  intermountain  country  and  the  Mis- 
sissippi River  where  wool  can  not  be  loaded  as  heavy  as  24,000  pounds 
and  where  that  would  not  be  an  appropriate  carload  minimum.  We 
shall  not  therefore  require  these  defendants  to  modify  their  classifica- 
tions in  this  respect  unless  they  elect  to  do  so,  but  we  shall  require  that 
from  and  within  the  territory  embraced  in  our  general  investigation 
and  our  former  opinion  carriers  shall  apply  to  the  transportation 
of  wool  in  carloads,  both  in  bales  and  in  sacks,  a  rate  not  higher  than 
the  fourth-class  rate,  with  a  minimum  of  24,000  pounds  for  cars  36 
feet  in  length  and  a  corresponding  increase  for  larger  cars. 

Attention  was  called  to  several  instances  in  which  it  was  claimed 
that  the  carriers  had  not  carried  out  the  suggestions  of  the  opinion, 
but  those  relate  to  individual  roads,  and  need  not  be  referred  to  here. 
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No.  4508. 
APPALACHIA  LUMBER  COMPANY  ET  AL. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


Sulfmitted  Octoher  18,  1912.    Decided  November  12,  1912. 


1.  Oomplainants  allege  that  defendants'  lumber  rates  from  points  on  the  Cum- 

berland Valley  division  of  the  Louisville  &  Nashville  Railroad  to  certain 
points  In  Ohio,  Michigan,  and  Pennsylvania  are  unreasonable,  because 
the  through  rates  equal  the  sum  of  the  intermediate  rates  based  on  Cin- 
cinnati ;  Held,  That  the  mere  fact  that  these  through  rates  are  constructed 
upon  the  Ohio  River  does  not  show  them  to  be  unreasonable,  and  that 
complainants'  contention  is  therefore  not  sustained. 

2.  The  claim  that  defendants  make  lower  lumber  rates  from  points  on  the 

Cumberland  Valley  division  to  more  distant  points  than  to  intermediate 
points  north  of  the  Ohio  River  is  not  passed  on,  pending  fourth-section 
applications  of  interested  carriers  for  relief  from  the  operation  of  the 
long-and-short  haul  clause. 
8.  No  reparation  can  be  awarded  up  to  the  time  when  the  Commission  passes 
upon  these  fourth-section  applications,  unless,  possibly,  a  case  is  made 
out  under  the  third  section,  which  might  carry  with  it  an  award  of 
damages^  or  unless  under  the  first  section  the  rate  to  the  intermediate 
points  has  been  found  unreasonable. 

H.  0.  Birms  for  complainants. 

TF.  A.  Cohton  for  Louisville  &  Nashville  Railroad  Company. 
O.  S.  Lewis^  E.  Barton^  and  M.  R.  Watte  for  Baltimore  &  Ohio 
Railroad  Company ;  Baltimore  &  Ohio  Southwestern  Railroad  Com- 
pany; and  Cincinnati,  Hamilton  &  Dayton  Railway  Company. 

Report  of  the  Commission. 
Pboutt,  Ohatrman: 

The  Cumberland  Valley  division  of  the  Louisville  &  Nashville 
Railroad  extends  from'Corbin,  Ky.,  to  Norton,  Va.,  a  distance  of  118 
miles.  At  Corbin  connection  is  made  with  the  main  line  of  the  Louis- 
ville A  Nashville  from  Atlanta,  Oa.,  to  Cincinnati,  Ohio. 

The  complainants  are  lumber  dealers  who  ship  lumber  from  points 
on  the  Cumberland  division,  particularly  Appalachia,  Va.,  to  various 
pcnnts  north  of  the  Ohio  River  via  the  Louisville  &  Nashville  to 
Cincinnati  and  the  lines  of  the  various  other  defendants  from  Cin- 
cinnati.   The  complaint  is  twofold. 
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First,  it  is  alleged  that  rates  from  these  points  of  origin  to  59  points 
in  Ohio,  8  points  in  Michigan,  and  2  points  in  Pennsylvania  are 
unreasonable  in  and  of  themselves. 

There  is  also  a  general  allegation  that  rates  to  all  points  in  Ohio  and 
surrounding  territory  are  excessive. 

Second,  it  is  claimed  that  the  defendants  make  lower  rates  to  more 
distant  points  than  to  intermediate  points  north  of  the  Ohio  River ; 
that  they  thereby  violate  the  fourth  section  and  unjustly  discriminate 
against  the  intermediate  points,  in  violation  of  the  third  section. 

Reparation  is  prayed  for. 

UNREASONABLE  RATES. 

The  rates  involved  are  higher  when  applied  to  walnut,  cherry,  and 
cedar,  known  as  woods  of  value,  than  when  applied  to  other  lumber, 
but  no  question  is  made  in  this  proceeding  as  to  the  propriety  of  this 
higher  rate  and  only  the  rate  on  ordinary  lumber  is  here  referred  to. 

The  rates  complained  of  are  in  all  cases  made  by  combination  upon 
Cincinnati.  Treating  Appalachia  as  the  point  of  origin  and  Cleve- 
land, Ohio,  as  a  typical  point  of  destination,  the  rate  would  be  con- 
structed as  follows: 

The  local  rate  from  Appalachia  to  Cincinnati  is  18  cents  per  100 
pounds ;  from  Cincinnati  to  Cleveland  10  cents  per  100  pounds.  The 
through  rate,  23  cents  per  100  pounds,  is  produced  by  adding  to- 
gether these  two  local  rates.  All  the  rates  attacked  as  unreasonable, 
with  a  possible  exception  of  one  or  two,  are  constructed  in  this 
manner. 

The  only  evidence  introduced  upon  the  hearing  and  the  only  con- 
siderations referred  to  upon  the  argument  to  show  the  unreasonable- 
ness of  the  rates  in  question  arise  out  of  the  method  by  which  these 
rates  are  constructed.  It  is  argued  by  the  complainant  that  if  18 
cents  is  a  reasonable  local  charge  from  Appalachia  to  Cincinnati,  and 
10  cents  a  reasonable  local  charge  from  Cincinnati  to  Cleveland, 
then  it  must  follow  that  23  cents  is  an  unreasonable  charge  for  the 
through  service  from  Appalachia  to  Cleveland. 

The  complainants  support  this  contention  by  showing  that  the 
two  local  shipments  involve  four  terminal  services,  while  the  through 
shipment  involves  but  two,  and  that  the  cost  of  the  service  in  case 
of  the  two  local  shipments  is  greater  than  that  involved  in  the  one 
through  shipment.  Reference  is  made  to  the  familiar  rule  that  for 
a  long-distance  movement  the  rate  should  not,  and  ordinarily  does 
not,  increase  for  the  last  miles  of  that  movement  by  the  amount  of 
the  local  rate  for  that  distance. 

Considered  as  an  abstract  proposition,  the  argument  of  the  com- 
plainant has  great  weight.  The  considerations  to  which  he  refers 
have  been  often  pointed  out  by  the  Commission  itself,  which  has 
frequently  held  that  the  through  charge  should  be  less  than  the  com- 
bination of  the  intermediate  rates.    Bumham,  Hannoy  Hunger  Dry 

Digitized  by  Cj^O^*^ 


AFPALAGHIA  LUMBEB  CO.   V.  L,  A  N.  R.   B.  CO.  195 

Goods  Co.  V.  C,  R.  I.  <6  P.  Ry  Co.,  14  I.  C.  C,  299;  Kindel;^.  N.  Y., 
N.  H.  dk  H.  R.  R.  Co.,  15  I.  C.  C,  555;  Randolph  Lumber  Co.  v. 
8.  A.  L.  Ry.,  13  I.  C.  C,  601. 

While,  however,  through  rates  ought  not  in  theory  to  be  con- 
structed by  combination  of  locals,  and  while  this  Commission  if 
constructing  rates  de  novo  might  not  adopt  that  method,  stiU  in 
many  parts  of  the  country  they  have  been  so  constructed.  This  is 
generally  true  between  points  north  and  south  of  the  Ohio  Biver. 
While  many  commodities  move  on  through  rates,  and  while  in  some 
instances  proportional  rates  to  and  from  the  river  are  in  effect  which 
are  less  than  local  rates,  in  the  great  majority  of  instances  the  combi- 
nation rate  is  in  effect 

This  is  true  of  rates  upon  lumber  from  southern  points  of  produc- 
tion to  points  of  Consumption  in  the  middle  west.  In  constructing 
these  rates  the  full  local  from  the  Ohio  River  north  seems  to  be  used 
in  all  cases.  From  eastern  Alabama,  Georgia,  and  Florida  there  is  in 
effect  by  sonie  and  perhaps  by  all  lines  proportional  rates  to  Cairo  less 
than  the  local  rates,  but  from  other  territory  the  full  local  rate  is  used. 

The  complainants  called  attention  to  cases  in  which  the  line  from 
Cincinnati  north  of  the  river  received  less  than  its  local  rate,  and 
to  other  cases  where  the  line  south  of  the  river  shrunk  its  local  on 
lumber,  but  this  results  from  the  fact  that  the  route  through  Cin- 
cinnati is  a  circuitous  one,  or  rather  that  the  lowest  combination  be- 
tween the  point  of  origin  and  the  point  of  destination  is  via  some 
other  Ohio  River  crossing,  and  this  rate  is  met  by  the  lines  leading 
through  Cincinnati. 

To  sustain  the  argument  of  the  complainants  we  should  be  required  •• 
without  any  further  showing  to  reduce  all  class  and  commodity  rates 
between  points  north  and  south  of  the  Ohio  River  where  those  rates 
are  now  made  upon  the  combination.  This  Commission  has  never 
held  that  this  fact  alone  was  sufficient  to  call  for  such  a  reduction. 
Where,  upon  examination,  it  has  seemed  that  the  through  charge  was 
excessive,  we  have  reduced  the  rate  applicable  to  the  through  car- 
riage to  a  point  less  than  the  local  rate  for  a  portion  of  the  distance. 
This  was  done  in  the  BumJurni-Hanna-Munger  case,  supra,  and  also 
in  the  Kindel  case,  supra;  but  before  making  a  reduction  upon  this 
ground  we  should  be  satisfied  either  that  the  rate  is  unreasonable 
or  that  discrimination  results. 

The  distance  from  Appalachia  to  Cincinnati  is  294  miles  and  the 
rite  18  cents.  From  Cincinnati  to  Cleveland  the  distance  is  263 
miles  and  the  rate  10  cents.  We  are  not  prepared  to  say  that  either 
of  these  local  rates  is  excessive,  nor  can  we  hold,  upon  a  mere  inspec- 
tion of  the  rate,  that  28  cents  for  657  miles  is  unreasonable.  While 
that  rate  is  certainly  ample,  it  is  not  clearly  excessive. 

Taking  this  case  as  presented  to  us,  without  attempting  to  examine 
each  particular  rate  and  without  definitely  approving  each  particu- 
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lar  rate,  we  hold  that  the  mere  fact  that  these  rates  are  constructed 
by  combination  upon  the  Ohio  River  does  not  show  them  to  be  un- 
reasonable, and  this  contention  of  the  complainants  is  not  sustained. 
Let  it  be  noted  that  these  rates  are  attacked  solely  upon  the  ground 
of  unreasonableness  and  that  no  element  of  discrimination  is  in- 
volved. It  is  evident  that  a  locality  upon  the  Ohio  River  might 
acquire,  by  virtue  of  the  fact  that  these  lumber  rates  were  made  by 
combination  upon  that  river,  an  advantage  in  the  i^^erchandising  of 
lumber  over  a  competing  point  either  north  or  south  of  the  river, 
for  the  reason  that  the  sum  of  the  rates  in  and  out  of  Cincinnati 
would  equal  the  through  rate  while  the  locals  in  or  out  of  the  com- 
peting point  might  be  greater.  What  should  be  done  with  a  com- 
plaint of  that  sort  is  not  considered. 

THE  FOURTH  SECTION'. 

The  Louisville  &  Nashville  Railroad  and  its  connections  north  of  the 
Ohio  River  have  established  and  maintain  joint  through  rates  from 
points  upon  the  Cumberland  division  to  points  in  Buffalo-Pittsburgh 
territory  which  are  lower  than  the  combination  rate  to  intermediate 
points.  Thus,  the  rate  from  Appalachia  to  Pittsburgh  upon  ordinary 
lumber  is  19^  cents,  while  to  some  intermediate  point  the  combina- 
tion rate  may  be  as  high  as  23  cents.  The  complainants  allege  that 
this  is  an  undue  discrimination  against  the  intermediate  point  under 
the  third  section  and  is  also  in  violation  of  the  fourth  section. 

The  justification  of  the  Louisville  &  Nashville  for  this  departure 
from  the  rule  of  the  fourth  section  is  that  the  Southern  Railway  Com- 
pany, which  operates  from  territory  in  the  immediate  vicinity  of 
Appalachia,  establishes  rates  via  its  line  through  Asheville,  and  per- 
haps by  other  routes  as  well,  to  Buffalo-Pittsburgh  territory,  as  low  as 
that  made  by  the  defendants,  and  that  in  doing  so  it  does  not  observe 
at  intermediate  points  the  rule  of  the  fourth  section. 

The  complainants,  as  shippers  of  lumber  from  points  on  the  Cum- 
berland division,  enjoy  in  common  with  all  other  shippers  the  lower 
rate  to  the  more  distant  point  No  special  damage  to  them,  nor  to 
the  intermediate  point,  is  shown  in  this  proceeding.  The  discrimina- 
tion, if  one  exists,  arises  out  of  the  fact  that  the  fourth  section  is 
violated.    In  other  words,  this  is  purely  a  fourth  section  question. 

The  Louisville  &  Nashville  Railroad  and  its  connections  have  filed 
with  this  Commission  a  fourth-section  application  asking  to  be  per- 
mitted to  continue  to  make  the  lower  charge  at  the  more  distant  point. 
The  Southern  Railway  has  filed  a  similar  application,  so  these  rates  as 
to  both  these  routes  are  protected  for  the  present  by  these  applications^ 
No  final  conclusion  can  properly  be  reached  without  an  investigation 
of  the  situation  presented  by  these  fourth-section  applications. 

Properly  these  applications  should  have  been  set  down  for  hearing 
along  with  this  case,  but  that  was  overlooked.  They  will  at  once  be 
assigned  for  investigation. 
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The  only  question  remaining  is  that  of  reparation,  for  which  the 
complainants  pray,  both  on  the  ground  that  the  rates  paid  have  been 
unreasonable  and  on  the  further  ground  that  they  are  discriminatory. 
In  case  it  is  finally  found  that  the  defendants  are  in  violation  of  the 
fourth  section,  should  reparation  be  awarded  on  that  account  for  the 
period  which  has  elapsed  up  to  the  date  of  that  finding? 

In  our  opinion  such  reparation  should  not  be  granted  in  this  case. 

The  fourth  section  as  originally  enacted  was  not  effective  in  pre- 
venting a  violation  of  the  long-and-short-haul  rule,  and  it  had  been 
for  many  years  understood  that  this  rule  was  habitually  disregarded. 
By  amendment  effective  June  18,  1910,  that  section  was  strength- 
ened. This  amendment  provided  that  in  cases  where  the  rule  of  the 
fourth  section  was  being  violated  carriers  might  file  with  the  Com- 
mission, on  or  before  a  certain  date,  applications  asking  leave  to  con- 
tinue to  disregard  the  long-and-short-haul  rule,  and  that  no  carrier 
should  be  treated  as  in  default  of  the  amended  fourth  section  until 
the  Commission  had  investigated  and  passed  upon  this  application. 

Under  this  provision  over  6,000  applications  were  filed  before  the 
date  fixed,  and  these  two  applications  were  among  that  number. 
Now,  we  think  that  it  plainly  appears,  from  the  action  of  Congress 
in  providing  that  no  carrier  should  be  proceeded  against  for  a  viola- 
tion of  the  fourth  section  until  its  application  had  been  acted  upon, 
that  it  was  the  intent  of  Congress  to  say  that  matters  should  be  left 
in  statu  quo  imtil  that  time.  It  would  be  inconsistent  to  grant  repa- 
ration for  a  disregard  of  the  rule  of  the  fourth  section  during  that 
period  within  which  the  lawmaking  authority  had  expressly  sanc- 
tioned existence  of  such  disregard. 

Without  undertaking,  therefore,  to  lay  down  any  rule  as  to  the 
granting  of  reparation  for  violations  of  the  fourth  section,  we  hold 
that  no  damages  can  be  given  up  to  the  time  when  the  Commission 
passes  upon  these  fourth-section  applications,  unless,  possibly,  a  case 
is  made  out  under  the  third  section,  which  might  carry  with  it  an 
award  of  damages,  or  unless  under  the  first  section  the  rate  to  the 
intermediate  point  has  been  found  unreasonable. 

This  apparently  disposes  of  this  complaint,  but  lest  the  complain- 
ants may  possibly  be  entitled  to  some  further  relief  in  this  case  upon 
the  facts  developed  in  the  fourth-section  hearing  the  complaint  will 
be  retained  on  tiie  docket  and  notice  given  the  complainants  of  the 
hearing  upon  the  fourth-section  applications. 
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P.  C.  KAMM  &  COMPANY 
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PENNSYLVANIA  COMPANY  ET  AL. 


Submitted  November  7, 1912.    Decided  November  12, 1912. 


It  appears  that  the  Milwaukee  Company  charges  complainant  one-fourth  cent 
per  bushel  upon  his  grain  for  elevation  at  Milwaukee,  If  tt  Is  ordered  out 
in  10  days,  and  that  the  lines  east  from  Milwaukee  pay  a  charge  to  the 
owner  or  operator  of  the  elevator  In  the  same  sum  for  the  transfer  service, 
the  result  being  that  the  Milwaukee  Ck>mpany  receives  for  transferring 
grain  through  its  elevator  one-fourth  cent  per  bushel  from  complainant  and 
one-fourth  cent  per  bushel  from  the  eastern  lines.  Upon  complaint  that 
the  elevation  charges  so  exacted  are  unreasonable;  Held,  That  the  Mil- 
waukee CJompany  receives  double  pay  for  the  service  of  transfer,  which 
Is  manifestly  unjust,  and  that  Its  tariffs  should  be  so  modified  as  to  pro- 
vide that  when  that  company  collects  this  transfer  charge  from  the  eastern 
lines  no  transfer  charge  shall  be  made  against  the  grain  dealer.  Repara- 
tion awarded. 

G.  W.  Kruse  for  complainant. 

G.  A.  Schroeder  for  Milwaukee  Chamber  of  Commerce. 

James  StillweU  and  M.  8.  Connelly  for  Pennsylvania  Company 
and  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company. 

C.  D,  Clark  for  Baltimore  &  Ohio  Railroad  Company. 

W.  W.  Collin^  jr.y  for  Lake  Shore  &  Michigan  Southern  Rail- 
way Company ;  Michigan  Central  Railroad  Company ;  and  Cleveland, 
Cincinnati,  Chicago  &  St.  Louis  Railway  Company. 

G.  W.  Kretzinger  and  G.  W.  Kretzinger^  jr.^  for  Grand  Trunk 
Western  Railway  Company  and  Grand  Trimk  Railway  Company  of 
Canada. 

F.  A.  Butterworth  and  W.  S.  White  for  Pcrre  Marquette  Railroad 
Company. 

/.  H.  Grants  F.  B.  Carpenter^  and  H.  D.  Palmer  for  New  York, 
Chicago  &  St.  Louis  Railroad  Company. 

O.  W.  Dynes  and  Burton  Hanson  for  Chicago,  Milwaukee  &  St. 
Paul  Railway  Company. 
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Kefort  of  the  Commission. 
Pboutt,  Chairman: 

The  complainant  is  P.  C.  Kamm,  who  does  a  grain  business  under 
the  firm  style  of  P.  C.  Kamm  &  Company  at  Milwaukee,  Wis.  His 
complaint  is  that  he  has  been  subjected  to  the  payment  of  unreason- 
able elevation  charges  in  the  conduct  of  his  business. 

The  Chicago,  Milwaukee  &  St.  Paul  Railway  Company  was  not 
named  as  a  party  to  the  complaint,  but  its  attorney  was  present  at  the 
hearing  and  when  it  became  evident  that  the  matter  could  not  be 
disposed  of  without  the  appearance  of  that  company  stated  that  he 
would  enter  an  appearance  and  waive  formal  complaint  and  other 
proceedings,  allowing  the  matter  to  be  disposed  of  as  though  properly 
presented  by  the  pleadings. 

There  are  four  grain  elevators  in  the  city  of  Milwaukee,  one 
owned  by  the  Chicago  &  North  Western  Railway  Company  and 
located  upon  the  tracks  of  that  company,  and  three  owned  by  the 
Chicago,  Milwaukee  &  St  Paul  Railway  Company  and  located  upon 
its  tracks.  It  did  not  clearly  appear  whether  the  North  Western 
elevator  was  operated  by  that  railway  company  or  by  some  third 
party  under  lease ,  but  it  was  said  that  grain  could  be  passed  through 
that  elevator  without  the  payment  of  transfer  charges.  If,  however, 
the  grain  did  not  reach  Milwaukee  via  the  North  Western  line 
a  switching  charge  was  necessary  to  place  the  car  at  that  elevator. 

Two  of  the  St.  Paul  elevators  ar^  leased  to  private  parties  and 
operated  by  them,  but  the  third  is  operated  by  the  railway  company 
itself.  That  company  files  a  tariff  with  the  Commission  by  which  it 
names  a  transfer  charge  of  one-fourth  cent  per  bushel,  with  ten  days' 
free  storage,  upon  grain  passing  through  the  elevator.  The  complain- 
ant in  the  conduct  of  his  business  finds  it  necessary  to  load  grain  into 
an  elevator  at  Milwaukee  and  subsequently  order  it  out  for  shipment 
to  various  eastern  destinations.  Upon  grain  so  handled  he  is  charged 
by  the  Milwaukee  Comp^tny  one-fourth  cent  per  bushel,  provided 
grain  is  ordered  out  within  the  ten-day  limit. 

The  testimony  was  that  the  lessees  of  the  other  two  elevators  have 
sufficient  business  of  their  own  to  occupy  those  elevators  and  do  not 
transact  to  any  extent  business  for  other  individuals.  As  a  practical 
matter,  therefore,  the  complainant  must  pass  his  grain  either  through 
the  North  Western  elevator  or  through  the  elevator  operated  by  the 
Milwaukee  Company. 

Lines  leading  east  from  Milwaukee  publish  in  their  tariffs  what  is 
styled  a  transfer  charge  of  one-fourth  cent  per  bushel  and  under 
these  tariffs  they  pay  to  the  owner  or  operator  of  the  elevator  at 
which  the  cars  received  by  them  are  loaded  one-fourth  of  1  cent  per 
bushel  for  the  transfer  service.  Up  to  September  1,  1911^  the  Mil- 
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waukee  Company  seems  to  have  collected  from  the  various  eastern 
lines  this  transfer  charge.  The  result  was  therefore  that  the  Mil- 
waukee Company  received  for  transferring  grain  through  its  elevator 
one- fourth  cent  per  bushel  from  the  complainant  and  one- fourth  cent 
per  bushel  from  the  eastern  lines. 

It  appeared  that  the  operator  of  the  North  Western  elevator  also 
collects  this  one-fourth  cent  per  bushel  from  the  eastern  lines  and 
pays  the  same  to  the  owner  of  the  grain.  Since  the  charge  of  that 
elevator  for  transfer  is  one-fourth  cent  per  bushel,  with  10  days' 
storage,  it  results  that  upon  grain  passing  through  that  elevator  no 
transfer  charge  whatever  is  paid  by  the  grain  dealer.  If  he  pays 
the  charge  in  the  first  instance  to  the  elevator,  it  is  subsequently 
refunded  to  him.  The  testimony  is  not  clear  whether  the  charge  is 
paid  at  all. 

It  further  appeared  that  the  lessees  of  the  two  other  St.  Paul 
elevators  receive  from  eastern  lines  the  transfer  charge  of  one- fourth 
cent  per  bushel  for  the  service  which  they  furnish. 

It  follows  therefore  that  the  complainant  and  all  others  using  the 
Milwaukee  elevator  at  Milwaukee  are,  as  a  practical  matter,  com- 
pelled to  pay  one-fourth  cent  per  bushel  more  than  their  competitors 
who  use  the  North  Western  or  the  leased  Milwaukee  elevators.  The 
complainant  insists  that  this  is  a  discrimination  which  the  Com- 
mission by  its  order  should  correct. 

His  original  purpose  in  bringing  the  complaint  was  to  obtain  an 
order  against  the  eastern  lines,  who  were  alone  named  defendants,  re- 
quiring them  to  so  amend  their  tariffs  that  in  the  future  the  allowance 
would  be  paid  not  to  the  elevator  but  to  the  owner  of  the  grain,  with 
a  further  order  requiring  the  eastern  lines  to  pay  to  the  complainant 
with  respect  to  the  grain  handled  for  him  by  them  this  one-fourth 
cent  per  bushel  which  had  not  been  collected  by  the  Milwaukee  com- 
pany on  account  of  shipments  moving  since  September  1,  1911. 

This  subject  of  elevation  allowances  has  been  before  the  Commis- 
sion, and  finally  the  Supreme  Court  of  the  United  States.  Such 
charges  are  sustained  on  the  ground  that  they  represent  a  transfer 
service  involved  in  the  transfer  of  the  grain  from  car  to  car  in  course 
of  its  transportation.  This  service  is  rendered  not  by  the  owner  of 
the  gi-ain  but  by  the  elevator  through  which  the  grain  is  passed. 
Since  the  service  of  transfer  is  performed  by  the  Milwaukee  company 
through  its  house,  it  seems  evident  that  payment  for  that  service 
must  be  due  to  the  Milwaukee  company  and  that  no  order  can  be 
made  requiring  these  eastern  lines  to  make  payment  to  the  owner  of 
the  grain.  Clearly  such  payment  could  not  be  made  under  the 
present  tariffs,  which  expressly  provide  that  payment  shall  be  made 
to  the  elevator,  nor  do  we  think  that  the  eastern  lines  could  properly 
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80  frame  their  tariffs  as  to  permit  payment  for  this  transfer  service 
to  the  owner  of  the  grain,  who  does  not  perform  any  transfer  service, 
who  is  a  shipper,  and  to  whom  such  payment  would  be  in  effect  a 
concession  from  the  established  rate.  We  hold  therefore  that  no 
order  can  be  made  against  the  eastern  lines. 

The  question  remains  whether  any  order  should  be  made  against 
the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company.  That  com- 
pany in  effect  at  the  present  time  collects  twice  for  this  transfer 
charge.    Should  it  be  permitted  to  do  so? 

Transfer  charges  of  this  character  are  usual  in  many  parts  of  the 
United  States.  In  Chicago  this  identical  charge  of  one-fourth  of  1 
cent  per  bushel  has  for  many  years  been  paid  by  the  road  receiving 
the  grain  to  the  elevator  from  which  it  is  loaded.  Upon  the  Missouri 
River  in  recent  years  similar  allowances  have  been  made,  always  to 
the  elevator  itself  and  never  to  the  owner  of  the  grain.  It  seems, 
however,  to  be  the  universal  practice  for  the  elevator  receiving  this 
allowance  to  give  to  the  owner  of  the  grain  the  benefit  of  it.  If  the 
elevator  charge  is  the  same  as  the  transfer  allowance  which  the  ele- 
vator receives,  then  no  charge  is  made  against  the  owner  of  the  grain, 
that  service  being  in  effect  paid  for  by  the  railway  company.  If,  as 
sometimes  happens,  the  elevation  charge  exceeds  one- fourth  of  1  cent 
per  bushel,  as  it  would  upon  the  Missouri  River  at  the  present  time,  or 
as  it  always  does  in  the  city  of  Chicago  and  at  many  other  eastern 
points,  then  the  owner  is  credited  with  the  amount  received  from  the 
railway  company  by  way  of  this  transfer  charge.  The  only  instance 
which  has  so  far  come  to  the  attention  of  the  Commission  in  all  its 
investigations  into  this  subject  of  elevation  allowances  where  the 
elevator  does  not  in  some  form  give  to  the  owner  of  the  grain  the 
benefit  of  this  transfer  charge  is  in  the  case  of  the  elevator  of  the 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company  at  Milwaukee. 

It  has  been  suggested  to  the  Milwaukee  Company  that  it  might  per- 
haps with  propriety  pay  over  to  the  grain  dealer  the  amount  which 
it  collects  from  the  eastern  lines,  but  that  company  is  apprehensive 
that  such  a  payment  to  the  owner  of  the  grain,  if  made  by  it,  might 
be  tantamount  to  a  rebate. 

Since  the  Milwaukee  Company  directly  operates  this  elevator,  that 
company  may  properly  be  held  directly  responsible  for  the  entire 
transaction  involved  in  the  passing  of  the  grain  through  its  elevator. 
So  considered,  it  is  evident  that  this  company  receives  double  pay 
for  the  service  of  transfer,  which  is  manifestly  unjust.  In  our  opin- 
ion, the  tariffs  of  that  company  should  be  so  modified  as  to  provide 
that  when  it  does,  or  may  under  the  tariffs  of  the  eastern  lines,  collect 
this  transfer  charge  of  one-fourth  cent  per  bushel  no  transfer  charge 
shall  be  made  against  the  grain  dealer. 
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Assuming  that  we  are  acting  upon  a  complaint  charging  the  Mil- 
waukee Company  with  exacting  unreasonable  elevation  charges  and 
praying  for  reparation  with  respect  to  past  transactions,  we  are  of  the 
further  opinion  that  such  reparation  should  be  granted.  If  a  formal 
complaint  had  been  filed  the  complainant  would  be  entitled  to  such 
reparation  for  a  period  of  two  years  preceding  the  filing  of  the  com- 
plaint, but  inasmuch  as  the  Milwaukee  road  was  not  originally  named 
as  a  defendant  and  inasmuch  as  the  complainant  upon  the  hearing 
stated  that  he  only  claimed  reimbursement  as  to  those  shipments 
named  in  his  complaint  which  had  accrued  since  September  1,  1911, 
our  order  for  reparation  will  be  confined  to  that  period. 

The  complainant  has  filed  with  his  complaint  a  list  of  shipments 
said  to  have  moved  over  various  eastern  lines  since  the  above  date. 
Up  to  the  present  time  the  Milwaukee  Company  has  not  collected 
from  the  eastern  lines  the  amount  of  this  transfer  charge  as  to  these 
shipments,  but  expresses  the  intent  to  do  so.  Separation  will  be 
awarded  the  complainant  against  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company  as  to  all  those  shipments  with  respect  to  which, 
under  the  tariffs  of  the  eastern  lines,  it  does  or  can  collect  this  eleva- 
tion allowance. 

The  tariffs  of  the  eastern  lines  state  that  the  transfer  charge  will 
be  paid  only  when  the  transfer  is  made  for  certain  specified  reasons. 
As  a  practical  matter  these  instances  appear  to  cover  all  shipments, 
but  if  a  case  should  arise  where  the  transfer  charge  could  not  be 
legally  collected  by  the  Milwaukee  Company  from  the  eastern  line 
under  the  published  tariff  of  that  line,  then  with  respect  to  that  ship- 
ment the  complainant  would  not  be  entitled  to  reparation,  since  the 
Milwaukee  Company  is  entitled  to  payment  for  the  service  from  the 
complainant  if  it  can  not  obtain  such  payment  from  the  eastern  line. 

No  order  will  at  this  time  be  made  for  the  future,  but  the  Mil- 
waukee Company  will  be  expected  to  revise  its  elevation  tariff  in 
accordance  with  the  views  above  expressed.  The  parties  should  on 
or  before  January  1, 1913,  file  with  the  Commission  a  statement  show- 
ing in  detail  the  amount  due  under  this  holding,  from  the  Milwaukee 
Company  to  the  complainant,  so  that  an  order  may  be  made  permit- 
ting and  directing  payment  of  the  same.  If  the  parties  can  not  agree 
upon  the  amount  the  Commission  will,  on  motion  of  the  complainant, 
proceed  with  a  further  hearing  for  the  purpose  of  determining  the 
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EAGLE  PENCIL  COMPANY 

V. 

NASHVILLE,  CHATTANOOGA  &  ST.  LOUIS  RAILWAY 

ET  AL. 


Buhmitted  February  1,  1912,    Decided  November  11,  1912. 


Kall-and-water  rate  of  60  cents  per  100  pounds  en  cedar-pencil  material  from 
South  Pittsburg  Teun.,  to  New  York«  N.  Y.,  not  found  to  be  unreasonable 
or  nndnly  discriminatory. 

Arthur  B.  Hayes  for  complainant. 

B,  Walton  Moore  and  Chasies  /.  Rixey^  jr.^  for  defendants. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainant,  a  corporation  with  place  of  business  at  Chattanooga, 
Tenn.,  is  engaged  in  buying  and  manufacturing  cedar  slats  and 
shipping  them  from  its  mills  in  Tennessee  to  New  York,  N.  Y.  By 
petition,  filed  July  7, 1911,  it  attacks  defendants'  rail-and-water  rate 
of  50  cents  per  100  pounds  for  the  transportation  of  carload  ship- 
ments of  red-cedar  slats  from  South  Pittsburg,  Teim.,  to  New  York 
City,  alleging  that  said  rate  is  unreasonable  and  subjects  complain- 
ant and  its  traffic  to  undue  and  unreasonable  prejudice  and  disad- 
vantage. It  is  averred  that  defendants  publish  a  rail-and-water 
rate  of  31  cents  applicable  on  this  traffic  from  points  more  distant 
from  New  York  City  than  is  South  Pittsburg.  Complainant  seeks 
reparation  and  the  establishment  of  a  lower  rate  for  the  future. 

On  March  11,  1911,  complainant  shipped  from  South  Pittsburg 
to  New  York  via  the  lines  of  the  Nashville,  Chattanooga  &  St. 
Louis  Railway  and  connecting  carriers  to  Norfolk,  Va.,  thence  via 
Old  Dominion  Steamship  Company  to  destination,  691  bags  of  cedar 
boards  weighing  58,200  pounds,  on  which  charges  were  collected  in 
the  sum  of  $290.99  at  the  rate  of  50  cents  per  100  pounds. 

There  are  a  number  of  manufacturers  of  cedar-pencil  material 
located  at  local  stations  along  the  line  of  the  Nashville,  Chattanooga 
&  St.  Louis  Railway  Company  in  the  vicinity  of  Chattanooga,  Tenn. 
Complainant  operates  a  mill  at  South  Pittsburg,  a  point  located  on 
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the  Pikesville  branch  of  the  latter  road,  30  miles  southwest  of  Chatta- 
nooga. Shipments  from  South  Pittsburg,  en  route  to  New  York, 
pass  through  Chattanooga.  A  blanket  rate  of  50  cents  on  cedar- 
pencil  material  applies  from  all  these  local  stations  to  New  York. 

In  support  of  its  claim  complainant  offered  evidence  to  show  that 
the  rail-and-water  rate  on  this  commodity  from  Lebanon,  Tenn.,  a 
point  157  miles  west  of  South  Pittsburg  to  New  York,  is  41  cents 
when  routed  over  the  Nashville,  Chattanooga  &  St.  Louis  Railway 
and  connecting  lines  to  Norfolk  and  thence  via  the  Old  Dominion 
Steamship  Company  to  New  York,  and  36  cents  when  routed  via  the 
Tennessee  Central  Railroad  in  connection  with  the  Southern  Rail- 
way and  the  Old  Dominion  Steamship  Company;  that  from  Paint 
Rock,  Ala.,  a  point  45  or  50  miles  farther  from  New  York  than 
South  Pittsburg,  the  rate  to  New  York  is  49  cents,  all  rail,  and 
43  cents,  rail  and  water;  and  that  the  rate  on  cedar,  cherry,  mahog- 
any, and  other  woods  of  value  from  Chattanooga  to  New  York  is 
31  cents.  Complainant  contends  that  cedar-pencil  material,  being 
manufactured  of  inferior  wood,  should  not  take  a  higher  rate  than 
that  applicable  on  cedar,  cherry,  and  mahogany  lumber,  and  that 
while  the  rate  from  South  Pittsburg  on  cedar-pencil  material 
might  fairly  take  a  slight  differential  over  the  rate  on  cedar,  cherry, 
and  mahogany  lumber  from  Chattanooga,  such  rate  should  not  be 
greater  than  35  or  36  cents  to  New  York. 

The  record  shows  that  not  every  grade  of  cedar  can  be  used  for 
the  manufacture  of  cedar-pencil  material,  commonly  kn6wn  as  cedar- 
pencil  boards  or  slats,  but  only  what  is  known  as  the  heart  or  the 
red  wood  of  the  original-growth  cedar  is  suitable  for  the  purpose. 
The  sap  or  white  wood  is  classed  as  refuse  or  waste  from  the  manu- 
facture of  red-cedar  pencil  slats  and  is  nothing  like  as  valuable  as 
the  red  cedar.  The  sap  or  white  wood  is  taken  off  in  the  manufac- 
ture of  pencil  material  and  can  not  be  used  in  the  manufacture 
of  pencils.  Even  second-growth  cedar  is  worthless  for  this  pur- 
pose. Years  ago  pencil  material  was  shipped  to  the  manufacturers 
in  the  form  of  squared  cedar  logs — ^that  is,  large  trees  squared 
down  to  the  red,  all  the  white  or  sap  being  taken  off;  but  the 
original-growth  timber  has  now  been  nearly  exhausted  and  ship- 
ments of  squared  cedar  logs  are  rare.  When  it  was  realized  that 
the  original-growth  timber  was  fast  disappearing  it  was  discovered 
that  by  utilizing  fence  rails  and  old  stumps  of  cedar  trees,  by  pulling 
down  old  barns  or  other  buildings  which  had  been  constructed  years 
ago  from  this  wood  the  material  could  be  sawed  into  pencil  slats 
and  transported  to  the  manufacturers  in  this  shape.  From  this 
source  the  supply  of  red  cedar  for  pencil  slats  is  now  almost  ex- 
clusively drawn. 
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Counsel  for  defendants,  in  their  brief,  state  that  the  31-cent  rate 
cited  by  complainant  in  its  petition  does  not  apply  on  red-cedar 
pencil  slats,  and  that  the  complaint  evidently  refers  to  the  rail-and- 
water  rate  from  Paint  Bock  to  New  York  via  the  Southern  Railway 
and  its  connections  on  white  cedar,  which  is  described  in  the  tariff 
as  follows : 

Slats,  white  cedar,  refuse  from  the  manufacture  of  red-cedar  peacil  and  pen- 
holder slats,  packed  in  crates,  c.  1.  minimum  weight  40,000  pounds. 

The  all-rail  rate  from  Paint  Rock  to  New  York  on  white  cedar 
via  the  Southern  Railway  is  37  cents,  whereas  the  all-rail  rate  on 
red-cedar  pencil  slats  is  49  cents.  Paint  Rock  is  a  local  station  on 
the  Southern  Railway  and  is  not  served  by  the  Nashville,  Chatta- 
nooga &  St.  Louis  Railway. 

Lebanon  is  a  junction  point  of  the  Nashville,  Chattanooga  &  St. 
Louis  Railway  and  the  Tennessee  Central  Railroad.  The  general 
freight  agent  of  the  former  company  testified  that  when  the  plant  at 
Lebanon  was  originally  constructed  the  Tennessee  Central  Railroad 
put  in  a  rate  of  41  cents  to  New  York  and  Jersey  City  via  its  line 
and  connections;  tliat  thereupon  the  Nashville,  Chattanooga  &  St. 
Louis  Railway  met  this  rate  and  that  thereafter  the  Tennessee  Cen- 
tral Railroad  reduced  the  rate  from  Lebanon  to  36  cents;  and  that 
the  Nashville,  Chattanooga  &  St.  Louis  Railway  declined  to  meet  the 
36-cent  rate,  canceled  the  41-cent  rate,  and  retired  from  the  business. 

The  following  is  a  comparative  statement  of  the  rates  on  cedar 
pencil  slats,  squared  logs,  cedar  lumber,  and  oak  lumber  in  carloads, 
from  South  Pittsburg,  Tenn.,  to  New  York,  N.  Y. : 

Cents. 

Cedar  slats 50 

Squared  cedar  logs 51 

Oedar   lumber 87. 5 

Oak  lumber 32. 5 

There  is  a  considerable  movement  of  cedar  lumber  from  Chatta- 
nooga and  the  vicinity  in  the  form  of  cedar  squares,  which  are  made 
from  the  second-growth  cedar  and  are  used  in  building  fences  or 
window  sills.  This  lumber  is  unfit  for  making  pencils  and  is  of 
very  much  less  value  than  pencil-slat  material.  A  carload  of  oak 
lumber  is  worth  between  $450  and  $500,  while  a  carload  of  pencil 
slats,  weighing  58,000  pounds,  is  worth  between  $4,000  and  $4,500 
f .  o.  b.  dar  at  the  mill. 

The  record  shows  that  the  50-cent  rate  on  slat  material  from  this 
territory  has  been  in  effect  for  a  number  of  years.  Evidence  was 
offered  to  show  that  the  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way, ii>  enable  the  plants  to  reach  out  and  draw  their  mate- 
rial to  be  manufactured  into  these  slats,  has  established  very  low 
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rates  on  the  raw  majterial  from  the  surrounding  territory  to  the  mills. 
Two  other  shippers  engaged  in  the  same  industry  expressed  satis- 
faction with  the  present  rate  adjustment  and  stated  that  a  reduction 
in  the  rate  would  not  and  could  not  have  the  effect  of  increasing  the 
volume  of  traffic,  as  all  the  plants  are  now  operated  to  their  full 
capacity* 

At  the  hearing  it  developed  that  the  Nashville,  Chattanooga  & 
St  Louis  Railway  Company  published  a  rate  of  36  cents  on  this  traffic 
from  Nashville,  Tenn.,  to  New  York,  The  latter  road  justified  the 
lower  rate  from  Nashville  on  the  ground  of  competition  at  that  point 
and  states  that  it  has  made  application  for  relief  from  the  provisions 
of  the  fourth  section.  From  an  examination  of  all  the  facts  and  cir* 
cumstances  we  are  unable  to  find  that  the  rate  ccmiplained  of  is  un- 
reasonable or  unduly  discriminatory.  The  complaint,  therefore,  must 
be  dismissed.  It  should  be  understood  that  the  decision  herein  is 
without  prejudice  to  any  finding  of  the  Commissicm  respecting  the 
application  of  the  fourth  section  of  the  act    An  order  will  be  entered 

in  accordance  herewith* 
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No. -4244. 
EDWARD  J.  JOHNSON 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY. 


Sulnnitied  July  10,  1912,    Decided  November  11,  1912. 


Defendant's  passenger  tariff  provided  that  a  single  passenger,  in  order  to  be 
entitled  to  occupy  a  compartment  on  the  "  California  Limited  "  train,  should 
have  a  minimum  of  one  and  one-half  fare  tickets.  *  The  baggage  rule  of 
defendant  required  a  full  first-class  ticket  for  the  carriage  of  a  corpse  In 
a  baggage  car,  ''  in  addition  to  a  proper  transportation  "  for  an  attendant. 
A  passenger  traveiing  on  this  train  from  San  Diego,  Cal.,  to  Boston,  Mass^ 
accompanying  a  corpse,  presented  a  ticket  for  the  compartment  but  only 
one  full-fare  ticket  for  herself  and  a  full  fare  for  the  corpse,  and  was 
therefore  required  by  the  conductor  to  purchase  an  additional  half-fare 
ticket  in  order  that  she  might  occupy  the  compartm^it;  Held,  That  one 
of  the  tickets  presented  was  in  compliance  with  the  baggage  rule,  which 
left  only  one  full-fare  ticket  for  the  transportation  of  the  attendant,  and 
under  the  tariff  this  was  not  sufficient  to  entitle  the  attendant  to  occupy 
a  compartment  on  the  "  California  Limited."    Complaint  dismissed.  - 

E.  J.  Johnson  for  complainant  in  person. 
James  L.  Coleman  and  R.  DuiHap  for  defendant 

Report  of  the  Commissiok. 
By  the  Commission  : 

The  complainant,  a  resident  of  Boston,  Mass.,  in  his  complaint, 
filed  July  17,  1911,  alleges  that  he  was  compelled  by  the  defendant 
to  pay  an  unreasonable  rate  of  fare  for  the  transportation  from  Los 
Angeles,  Cal.,  to  Chicago,  111.,  of  an  attendant  who  was  accompanying 
the  body  of  his  deceased  son.    Beparation  is  asked. 

Mr.  Johnson's  son  died  near  San  Diego,  Cal.,  on  June  8,  1910,  and 
complainant  engaged  a  Mrs.  Campbell  to  accompany  the  body  to 
Boston,  and  paid  all  the  expenses  incident  to  her  trip.  The  arrange- 
ments for  the  transportation  of  the  body  and  also  for  the  transporta- 
tion of  Mrs.  Campbell  were  made  by  the  undertakers.  Acting  on 
behalf  of  the  complainant,  they  purchased  from  the  defendant  at  San 
Diego  two  first-class  passenger  tickets  from  San  Diego  to  Boston, 
for  which  the  charge  of  $157.50  was  exacted*    They  also  purchased  a 
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Pullman  ticket  for  a  compartment  to  Chicago  on  the  '^California 
Limitedj'Vfor  which  they  paid  $39.50. 

The  California  Limited  was  a  train  having  good  appointments 
and  service  and  no  extra  fare  was  required  on  it,  but  the  following 
rule  was  in  force: 

A  minimum  of  two  whole  first-class  railroad  tickets,  either  one  way  or  round 
trip,  is  required  for  the  exclusive  use  of  a  drawing-room,  and  minimum  of  one 
whole  and  one  half  first-class  tickets,  either  one  way  or  round  trip,  for  the 
exclusive  use  of  a  compartment  on  California  Limited  trains  Nob.  8  and  4. 

The  foregoing  will  apply  to  passengers  purchasing  Pullman  accommodations 
*  *  *  during  March,  April,  May,  and  June  of  each  year  easthound.  During 
other  portions  of  the  year  no  extra  transportation  will  be  required  of  single 
occupants  of  drawing-rooms  and  compartments    *    ♦    ♦. 

At  the  time  the  tickets  were  purchased  application  was  made  for  a 
berth  to  Chicago,  and  complainant  alleges  that  the  ticket  agent  at 
San  Diego  said  that  all  berth  space  had  been  reserved  and  that 
the  only  available  Space  was  a  compartment.  It  is  alleged  that  it 
was  on  the  strength  of  this  statement  that  the  ticket  for  the  com- 
partment was  purchased.  Apparently  the  parties  applying  for  the 
space  knew  of  the  rule  with  reference  to  the  occupancy  of  compart- 
ments and  drawing  rooms  on  the  California  Limited,  because  it  is 
conceded  by  defendant  that  they  inquired  of  the  ticket  agent  whether 
the  ticket  for  the  dead  body  would  be  taken  into  consideration  in 
connection  with  the  application  of  the  rule  and  they  were  told  by 
him  that  it  would  be. 

Mrs.  Campbell  took  the  California  Limited,  known  as  No.  4,  leav- 
ing Los  Angeles  at  10  a.  m.,  June  6,  1910.  When  the  conductor  ex- 
amined her  tickets  he  called  her  attention  to  the  rule,  refused  to  honor 
the  ticket  for  the  corpse  as  counting  on  the  transportation  necessary 
to  entitle  her  to  occupy  the  compartment,  and  required  her  to  pur- 
chase an  additional  half -fare  ticket  to  Chicago  on  the  arrival  of  the 
train  at  Pasadena.  The  half- fare  ticket  cost  $29.90,  and  this  action 
was  brought  to  recover  that  amount 

Defendant  concedes  that  the  ticket  agent  at  San  Diego  told  the 
representative  of  complainant  that  the  ticket  for  the  corpse  would 
be  taken  into  account  in  applying  the  rule  concerning  the  fares  neces- 
sary to  entitle  a  single  person  to  occupy  a  compartment.  This  fea- 
ture of  the  case  is  similar  to  the  oft-occurring  misquotation  of  rates 
by  carriers,  and  it  is  well  settled  by  the  decisions  of  the  Commission 
and  the  courts,  including  the  Supreme  Coiu-t  of  the  United  States, 
that  the  terms  of  the  tariffs  filed  and  published  at  the  time  of  trans- 
portation are  the  sole  guide  in  the  assessing  of  transportation 
charges,  under  the  provisions  of  the  interstate-commerce  act. 

An  examination  of  the  tariffs  of  defendant  in  effect  at  the  time 
in  question  shows  a  provision  as  follows: 

25  I.  c.  a 
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8uh.  15,  General  BtOes  Regarding  Handling  of  Corpses, 

1.  A  corpse  of  a  person  of  any  age,  If  accompanied  by  a  person  in  charge 
holding  the  nsnal  certificate  from  a  physician  or  Board  of  Health,  will  be 
accepted  for  transportation  in  baggage  car, .  provided  the  person  in  charge 
offers  one  fnll  first-class  ticket  for  the  carriage  of  the  corpse  in  addition  to 
o  proper  transportation  for  his  own  passage. 

This  baggage  rule  goVeming  the  transportation  of  corpses  must 
be  read  in  conjunction  with  the  provisions  before  quoted  from  the 
tariff  as  to  compartments  on  the  California  Limited,  and  the  con- 
clusion is  inevitable  that  the  attendant  of  a  corpse  should  pay  a  fare 
and  a  half  in  addition  to  the  ticket  required  for  the  corpse  if  said 
attendant  desires  to  occupy  alone  a  compartment  on  said  train.  It 
is  our  conclusion,  therefore,  that  one  of  the  tickets  presented  was 
in  compliance  w^ith  this  baggage  rule  and  that  this  left  only  one 
ticket  which  could  be  considered  as  presented  for  the  passage  of 
the  attendant,  and  this  one  ticket,  under  the  tariffs,  was  not  sufficient 
to  entitle  the  attendant  to  occupy  a  compartment,  and  that  the  addi- 
tional half  fare  was  the  lawful  requirement  of  said  tariffs.  The 
complaint  will  therefore  be  dismissed. 
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No.  4980. 
MILLARD  P.  ETLET 

V. 

WABASH  RAILROAD  COMPANY. 


No.  4580  (Sub-No.  1). 
GLOBE  ELEVATOR  COMPANY 

V. 

SAME. 


8u1>mitied  May  20,  1912.    Decided  November  11,  1912. 


Ck)mplainants  seek  reparation  at  a  rate  of  a  quarter  of  a  cent  per  bnahel  for 

elevation  allowance  on  certain  cars  of  grain  elevated  by  them  at  Black  Bock, 

N.  T.    Defendant's  tariffs  did  not  provide  for  such  allowance  at  Black  Bock, 

and  their  refusal  to  pay  the  same  was  not  discriminatory  or  otherwise  In 

*  violation  of  the  law.    Ck)mplalnts  dismissed. 

David  Grant  for  complainants. 
WiUiam  L.  Marcy  for  defendant 

Report  op  the  Commissiok. 
By  the  Commission  : 

The  complainant,  Millard  P.  Ryley,  was  operating  the  Interna- 
tional Elevator  at  Black  Rock,  N.  Y.,  during  the  months  of  Decem- 
ber, 1907,  and  January,  1908.  Subsequently,  and  until  July  14, 1908, 
the  same  elevator  was  operated  by  complainant  Globe  Elevator  Com- 
pany. In  their  petitions,  filed  December  5,  1911,  the  complainants 
allege  that  during  the  time  they  were  operating  the  elevator  as 
aforesaid  certain  carloads  of  grain  were  elevated  and  weighed  in  the 
elevator;  that  for  the  service  of  elevating  this  grain  complainants 
were  entitled  to  receive  an  allowance  of  one- fourth  cent  per  bushel ; 
and  that  defendant  refuses-  to  make  payment  of  the  amount  due  for 
such  elevation,  for  which  reparation  is  sought.  The  claims  were 
first  filed  with  the  Commission  May  28, 1909. 

The  International  Elevator  is  located  on  a  spur  connecting  with 
the  tracks  of  the  Grand  Trunk  Railway  at  Black  Rock,  N.  Y.,  and 
the  Wabash  Railroad  has  trackage  rights  over  the  spur,  which  en- 
ables it  to  reach  the  elevator  with  its  own  power.  Complainant 
Ryley,  during  January,  1908,  elevated  12  carloads  of  grain,  aggre- 
gating 13,886.22  bushels,  which  arrived  over  the  Wabash  Railroad 
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and  on  which  he  claims  an  allowance  of  one-fourth  of  a  cent  per 
bushel,  amounting  to  the  sum  of  $34.72.  During  the  period  from 
February  26  to  July  14,  1908,  the  Globe  Elevator  Company  handled 
31  carloads  of  grain,  likewise  originating  on  the  Wabash  Railroad, 
aggregating  42,174.77  bushels,  on  which  an  allowance  of  one- fourth 
cent  per  bushel,  amounting  to  the  sum  of  $105.46,  is  claimed. 

A  tariff  of  the  Wabash  Railroad  effective  March  13,  1907,  in  so 
far  as  it  is  here  material,  provided  as  follows: 

To  expedite  the  movement  and  to  secure  the  prompt  release  and  return  of 
equipment,  an  allowance  of  one-fourth  cent  per  bushel  will  be  made  by  the 
Wabash  R.  R.  for  the  service  on  grain  In  carloads  transferred  or  unloaded  by. 
the  elevators  at  BufTalo,  N.  Y.,  Detroit,  Mich.,  and  Toledo,  Ohio,  subject  to  the 
f oUowlng  conditions : 

m  m  m  m  m  m  * 

2.  No  aUowance  wUl  be  made  when  more  than  forty-eight  hours  elapse  be- 
tween the  time  of  delivery  of  loads  by  the  Wabash  R.  R.  to  the  elevator  of 
connecting  lines  and  the  release  and  return  of  the  empty  to  the  Wabash 
R.R.    ♦    ♦    ♦ 

This  tariff,  which  made  no  provision  whatever  for  an  allowance  at 
Black  Bock,  was  canceled  by  a  tarilf  effective  February  14,  1909,  in 
which  no  provision  was  made  for  an  elevation  allowance  either  at 
Buffalo  or  at  Black  Sock,  and  there  is  at  this  time  no  provision  for 
such  an  allowance  at  those  points.  In  fact,  at  no  time  from  1906 
down  to  the  present  has  there  been  any  provision  for  an  allowance 
for  elevation  at  Black  Rock.  Furthermore,  while  the  cars  were 
promptly  unloaded  after  receipt,  complainants  admit  that  they  were 
immediately  loaded  out  with  grain  destined  to  the  east  and  southeast 
over  the  lines  of  carriers  other  than  the  Wabash  and  were  not  re- 
turned to  the  defendant  empty  in  compliance  with  the  conditions 
upon  which  the  allowance  was  made  at  Buffalo,  namely,  "  the  prompt 
release  and  return  (empty)  of  equipment."  It  is  true  the  reloaded 
cars  were  delivered  to  the  defendant  for  a  switching  movement  to  the 
eastern  carrier,  but  this  did  not  constitute  a  release  of  the  equipment 
nor  put  that  company  in  possession  of  available  empty  cars,  as 
contemplated  by  the  tariff  conditions  governing  the  allowance  at 
Buffalo. 

Complainants  base  their  claim  for  an  allowance  upon  the  holding 
of  the  Commission  with  reference  to  the  reasonableness  of  a  48-hour 
time  limit  on  the  return  of  empty  cars  in  Nehraska-Iowa  Grain  Go,  v. 
U.  P.  B.  R.  Co.^  15  I.  C.  C,  90, 101,  but  the  holding  in  that  case  is  not 
applicable  here. 

Upon  the  facts  of  record  we  do  not  find  the  refusal  of  defendant 
to  make  an  allowance  for  elevation  of  the  shipments  in  question  to 
have  been  unduly  discriminatory  or  otherwise  in  violation  of  the 
law.  Complainants  are  not  entitled  to  recovery,  and  an  order  of 
dismissal  will  be  accordingly  entered, 
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No.  4642. 
HOIiCKERELBERG  MANUFACTURING  COMPANY 

V. 

CHICAGO,    ROCK    ISLAND    &    PACIFIC    RAILWAY 
COMPANY  ET  AL. 


Suhmitted  September  1,  ^912.    Decided  }fovember  11^  1912. 


Tbe  advance  In  the  rate  for  the  transportation  of  automobile  wind-shield  frames 
from  Joliet,  IlL,  to  Dallas,  Tex.,  not  haring  been  Justified  by  the  carriers; 
JETeM,  That  the  advanced  rate  is  unjust  and  unreasonable  in  so  far  as  It 
exceeds  the  rate  in  effect  prior  to  said  advance.    Reparation  awarded. 

Ferd  Relgen  for  complainant. 
Fred  Smith  for  defendants. 

Report  of  the  Commission. 
Bt  the  Commission  : 

The  complainant  is  a  corporation  having  its  principal  place  of 
business  at  Kansas  City,  Mo.,  with  a  branch  at  Dallas,  Tex.  By  its 
petition,  filed  November  6, 1911,  it  alleges  that  the  rate  and  classifica- 
tion applied  to  the  transportation  of  a  shipment  of  automobile  wind> 
shield  frames  from  Joliet,  HI.,  to  Dallas,  Tex.,  was  unreasonable. 
Reparation  is  asked. 

March  18,  1911,  the  complainant  caused  to  be  shipped  from  Joliet 
to  Dallas,  16  boxes  of  automobile  wind-shield  frames  weighing  1,550 
pounds,  upon  which  the  defendants  charged  a  rate  of  $3.84  per  100 
pounds,  or  a  total  sum  of  $51.77.  This  rate  complainant  alleges 
was  unreasonable  and  excessive  to  the  extent  that  it  exceeded  a  rate 
of  $1.67  per  100  pounds. 

Automobile  wind-shield  frames  consist  essentially  of  frames  for 
supporting  plate  glass,  made  of  brass  tubing  and  channeling,  pol- 
ished, and  sometimes  have  ornamental  fillers  of  valuable  woods. 
Wind-snield  frames,  boxed  as  this  shipment  was,  occupy  the  same 
cubic  space  as  boxed  wind  shields,  though  they,  of  course,  weigh  less. 

Prior  to  October  1,  1910,  self-propelling  v^icle  parts  of  metal, 
not  otherwise  specified,  when  boxed  or  crated,  were  rated  at  first 
class  under  the  western  classification ;  and  the  automobile  wind-shield 
frames  here  involved,  prior  to  that  date,  would  have  been  transported 
from  Joliet,  HI.,  to  Dallas,  Tex.,  at  the  first-class  rate  of  $1.67  per 
212  ^2B  L  a  a 
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100  pounds.  Effective  on  that  date  the  defendants  increased  the  rate 
on  such  shipments  100  per  cent  by  a  change  in  the  classification. 

Section  15  of  the  act  to  regulate  commerce,  as  amended  June  18, 
1910,  places  the  burden  of  proof  upon  the  carrier  to  show  the  justice 
and  reasonableness  of  any  rate  increased  after  January  1,  1910,  and 
while  testimony  tending  to  establish  the  reasonableness  of  this  in- 
creased rate  was  produced  in  behalf  of  the  defendants,  we  do  not 
think  that  a  rate  yielding  a  revenue  of  6  cents  per  ton-mile  for  such 
a  long  haul  can  be  held  to  be  reasonable  on  the  showing  made. 

Upon  the  record  we  are  of  the  opinion,  and  find,  that  the  rate  of 
$8.84  charged  for  the  transportation  of  complainant's  shipment  as 
hereinbefore  set  forth  was  unreasonable  to  the  extent  that  it  ex- 
ceeded $1.67,  and  defendants  will  be  required  to  maintain  a  rate  for 
the  future  upon  the  traffic  in  question  not  in  excess  of  that  amount. 
We  further  find  that  complainant  made  the  shipment  described  in 
the  foregoing  statement  of  facts  and  paid  charges  thereon  at  the 
rate  herein  found  to  have  been  unreasonable;  that  it  has  been  dam- 
aged to  the  extent  of  the  difference  between  the  amount  paid  at  the 
rate  of  $3.84  and  the  amount  it  would  have  paid  at  the  rate  of  $1.67, 
hereinbefore  found  reasonable;  and  that  complainant  is  therefore 
entitled  to  reparation  in  the  sum  of  $25.88,  with  interest  from  March 
22,  1911.    An  order  will  be  entered  accordingly. 
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No.  4533. 
J.  W.  WRIGHT  &  COMPANY 

V, 

VANDALIA  RAILROAD  COMPANY. 


Bubmitied  June  27,  1912,    Decided  November  11,  1912. 


Charges  collected  for  the  transportation  of  a  les^-than-carload  shipment  of 
machinery  from  GreenyiUe,  111.,  to  St  Louis,  Mo.  found  to  have  been  un- 
reasonable.   Reparation  awarded. 

C.  H.  Rodehaver  for  complainant. 
S.  W.  Fordycey  jr.^  for  defendant. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainants  are  a  copartnership  dealing  in  machinery,  with  place 
of  business  at  St.  Louis,  Mo.  By  petition,  filed  October  30, 1911,  it  is 
alleged  that  defendant  assessed  unreasonable  and  excessive  charges 
for  the  transportation  of  a  less-than-carload  shipment  of  machinery 
from  GreenyiUe,  111.,  to  St.  Louis,  Mo.    Reparation  is  asked. 

November  8,  1909,  there  was  shipped  from  Greenville  to  the  com- 
plainant, one  lathe  "  set  up,*'  with  one  box  attached,  upon  which  the 
defendant  collected  freight  charges  in  the  sum  of  $8.42,  based  upon 
a  weight  of  8,200  pounds  and  the  first-class  rate  of  26.8  cents  per  100 
pounds.  The  shipment  was' governed  by  Illinois  classification  which 
provided  for  machines  and  machinery  in  less  than  carloads  as 
follows: 

Machines  and  machinery,  n.  o.  s.,  set  up»  first  class. 

Machines,  machinery  or  mills,  heavy*  weighing  2  tons  or  over  (actual  weight), 
to  each  complete  machine  or  mill  (if  having  connections  and  detachable  parts, 
same  to  be  removed  from  frame  of  machine  or  mill  and  boxed),  third  class. 

The  third-class  rate  from  Greenville  to  St.  Louis  was  18.8  cents, 
and  had  the  shipment  weighed  2  tons  or  4,000  pounds,  the  charges 
under  the  item  last  above  quoted  would  have  been  $7.52,  or  90  cents 
less  than  was  assessed.    Rule  12  of  the  classification  provided : 

A  smaller  quantity  of  freight  shall  not  be  charged  a  greater  sum  than  a 

larger  quantity ;  for  instance,  the  charge  for  120  bbls.  of  flour,  1.  c.  1.,  shall  not 

be  greater  than  for  125  bbls.,  c.  1.    In  no  case  shall  the  charge  for  a  consignment 

of  freight  (shipped  at  one  time  by  one  shipper  to  one  consignee  and  destination) 
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be  greater  when  taken  at  actual  or  estimated  weight  and  1.  c  1.  rate,  than  on 
basis  of  c.  1.  weight  and  rate,  nor  shall  the  charge  for  a  fall  carload  on  basis 
of  c  1.  weight  and  rate  exceed  the  charge  on  basis  of  actnal  or.  estimated  weight 
and  1.  c  1  rate. 

Conq)lainant  contends  that  the  application  of  a  higher  aggregate 
charge  upon  a  shipment  of  3^00  pounds  than  upon*  a  shipment  of 
4,000  pounds  is  unjust  and  unreasonable.  This,  defendant  resists,  and 
relying  upon  the  strict  interpretation  of  the  rule,  claims  that  it  only 
prevents  the  application  of  a  higher  charge  upon  less  than  carloads 
than  upon  carloads  of  the  same  commodity.  Under  the  rule  as  it  is, 
the  position  of  defendant  seems  sound,  but  the  rule  is  unreasonable 
in  that  it  does  not  extend  the  principle  to  less-than-carload  shipments, 
when,  as  here,  there  are  two  or  more  rates  dependent  upon  the  quan- 
tity shipped. 

Considering  all  the  facts  and  circumstances,  we  are  of  the  opinion 
and  find  that  the  charges  collected  for  the  transportation  of  this 
shipment  were  unreasonable  to  the  extent  that  they  exceeded  $7.52. 
We  further  find  that  complainants  received  the  shipment  herein  de- 
scribed and  paid  the  charges  thereon  in  the  amount  herein  found 
unreasonable;  that  they  have  been  damaged  to  the  extent  of  the  dif- 
ference between  the  amount  which  they  did  pay  and  the  amount  which 
they  would  have  paid  had  the  charges  herein  found  reasonable  been 
applied ;  and  that  they  are  entitled  to  an  award  of  reparation  in  the 
sum  of  90  cents,  with  interest  from  January  7, 1910.  An  order  will 
be  entered  accordingly. 
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No.  4924. 
GALVESTON  COMMERCIAL  ASSOCIATION  ET  AL. 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


BulmUited  October  18,  1912.    Decided  November  12,  1912, 


1.  The  Ck)inmi88ioii  has  no  direct  authority  to  require  the  iBBuing  of  a  through 

export  bUl  of  lading,  Mnce  it  has  no  Inriadiction  over  the  water  car- 
rier, which  is  a  necessary  party  to  that  contract,  but  this  must  not  be 
understood  ns  meaning  that  the  Commission  may  not  act  upon  the  rail 
carrier,  which  is  subject  to  its  Jurisdiction  in  a  proper  case  where  the 
ocean  carrier  stands  ready  to  enter  Into  these  through  arrangements  upon 
reasonable  terms. 

2.  It  is  not  unreasonable  to  require  of  the  carrier  to  ascertain  before  receiving 

the  cotton  for  transportation  to  Galveston  for  export  whether  it  can  be 
cared  for  at  Galveston  upon  its  receipt  and  the  ship  agent  should  be  at 
once  provided  •  with  a  copy  of  whatever  contract  of  shipment  has  been 
signed  by  the  railway  agent  on  his  behalf. 

8.  To  decline  to  issue  bills  of  lading  through  Galveston  while  issuing  them 
through  other  ports  would  be  an  undue  discrimination  against  Galveston, 
unless  justified  by  difference  in  conditions  at  the  different  ports,  which 
does  not  appear  in  this  record. 

4.  The  public  interest  requires  the  issuance  of  these  through  bills  of  lading. 
The  cotton  crop  of  Texas  can  not  be  handled  without  great  inconvenience 
under  any  other  system,  and  unless  there  is  some  strong  objection  that 
method  should  be  maintained,  but  when  the  through  export  bill  is  issued 
the  shipper  can  not,  as  a  practical  matter,  be  made  answerable  for 
demurrage  charges.  This  charge  should  be  cast  upon  the  ship  agent 
upon  such  terms  and  conditions  as  will  not  Impose  upon  him  an  unreason- 
able burden. 

6.  After  January  1,  191S,  no  justification  can  exist  for  not  imposing  substanti- 
ally equivalent  demurrage  charges  at  New  Orleans  and  at  Texas  ports, 
which  are  imposed  at  Galveston,  and  it  will  be  an  undue  discrimination 
not  to  do  so. 

6.  At  least  six  days'  free  time  should  be  allowed  at  Galveston  upon  export  busi- 

ness, and  If  the  consignee,  before  6  o'clock  in  the  evening  of  the  sixth  day, 
orders  the  car  placed  for  unloadlag,  the  car  shall  be  treated  as  unloaded 
during  the  sixth  day,  and  no  demurrage  assessed  against  It,  provided 
there  is  room  upon  the  pier  to  unload  it 

7.  Oondltlons  at  Galveston  call  for  the  application  of  an  average  demurrage 

rule,  and  four  days  is  found  to  be  a  just  period  as  the  basis  for  com- 
puting such  average  demurrageu 

8.  Reparation  denied. 
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ff.  H.  Haines  for  complainants. 

/.  a.  Bahcock  for  Dallas  Chamber  of  Commerce  and  Dallas  Clear- 
ing House  Association. 

Eugene  B.  Ghithrie  for  Dallas  Cotton  Exchange. 

T,  J.  Norton  and  F,  B.  Houghton  for  Atchison,  Topeka  &  Santa 
Fe  Railway  Company  and  Gulf,  Colorado  &  Santa  Fe  Railway  Com- 
pany. 

H.  A.  Scandrett  and  H.  M.  Garwood  for  Galveston,  Harrisburg  & 
San  Antonio  Railway  Company ;  Houston  &  Texas  Central  Railroad 
Company;  and  Houston,  East  &  West  Texas  Railway  Company. 

W.  B,  Oroaeclose  and  Alex.  Coke  for  Missouri,  Kansas  &  Texas 
Railway  Company  and  Missouri,  Kansas  &  Texas  Railway  Company 
of  Texas. 

HoTojce  Booth  and  H.  G.  Herhel  for  International  &  Great  Northern 
Railway  Company. 

/.  T.  Bowe  and  N.  H.  Lassiter  for  Trinity  &  Brazos  Valley  Rail- 
way Company. 

TF.  F.  Dickinson  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company  and  Chicago,  Rock  Island  &  Gulf  Railway  Company. 

Repobt  of  the  Commission. 
Proutt,  Chairman: 

The  allegations  of  this  complaint  are  three: 

First.  That  the  defendants  issue  through  bills  of  lading  for  the 
handling  of  export  traffic  through  other  ports,  of  export,  while  de- 
clining to  do  so  through  the  port  of  Galveston. 

Second.  That  the  defendants  impose  upon  export  traffic  moving 
under  through  bills  of  lading  demurrage  charges  at  the  port  of 
Galveston,  while  imposing  no  similar  charges  at  other  rival  ports. 

Third.  That  the  demurrage  free  time  allowed  upon  export  business 
at  the  port  of  Galveston  is  unjust  and  unreasonable. 

There  is  incidentally  a  claim  for  reparation  on  account  of  demur- 
rage charges  which  certain  of  the  complainants  have  been  compelled 
to  pay  during  the  past  two  years. 

The  questions  involved  relate  to  all  commodities  which  are  moved 
upon  through  export  bills  of  lading,  but  the  principal  item  of  ex- 
port through  the  port  of  Galveston  is  cotton,  and  the  testimony  in 
this  case  has  been  mainly  directed  to  the  movement  of  that  article. 
We  shall  in  this  discussion  confine  ourselves  to  that  commodity  in 
so  far  as  any  particular  commodity  is  referred  to. 

In  what  is  known  as  the  Cosmopolitan  case^  18  I.  C.  C,  266,  the 
Commission  decided  that  its  jurisdiction  over  export  business  was 
limited  to  the  rail  haul  from  the  interior  point  to  the  port  of  export. 
It  followed  that  the  rail  carrier  must  publish  and  maintain  only  its 
charge  between  the  interior  point  and  the  port  and  could  not  make 

Digitized  by  CjOOQ IC 


218  IKTEBSTATE  OOMMEBCE  COMMISSION  BEP0BT8. 

and  publish  through  export  rates  applying  from  the  interior  point, 
where  the  traffic  was  taken  up  by  the  rail  carrier,  to  the  foreign  port 
of  destination. 

In  announcing  this  decision  the  Commission  stated  that  the  con- 
clusion arrived  at  would  not  interfere  with  the  making  of  arrange- 
ments between  railroads  and  steamship  companies  for  the  handling 
of  export  traffic  upon  through  bills  of  lading,  and  various  arrange- 
ments looking  to  this  end  are  in  force.  This  case  only  deals  with 
the  situation  as  applied  to  the  movement  of  cotton  through  the  port  of 
Galveston. 

These  defendants  in  recent  years  have  issued  in  connection  with 
steamships  serving  Galveston  what  is  known  as  a  through  bill  of  lad- 
ing, but  what  is  really  two  bills  of  lading.  There  is  first  an  inland 
bill  of  the  rail  carriers  specifying  the  terms  under  which  traffic  will 
be  handled  from  the  interior  point  to  the  port  of  export.  This 
usually  delivers  the  traffic  at  the  ship  side  or  on  the  dock  for  loading 
by  the  ship.  There  is  then  a  ship's  bill  of  lading  by  which  the  vessel 
agrees  to  transport  the  traffic  from  the  dock  to  the  foreign  port.  The 
rate  inserted  in  the  bill  of  lading  is  made  up  of  the  published  inland 
rate  of  the  rail  carrier,  plus  the  ocean  rate  of  the  vessel.  This  rate 
is  frequently  and  perhaps  usually  named  in  one  amount  but  is  ascer- 
tained as  above  indicated. 

The  contract  of  the  railroad  only  extends  to  the  port  and  the  con- 
tract of  the  ship  begins  at  the  port  but  by  an  arrangement  between 
the  railroad  and  the  ship  the  agent  of  the  railroad  at  the  interior 
point  executes  the  bill  of  lading  for  both  rail  and  water. 

The  inland  part  of  the  rate  is,  as  already  noted,  a  fixed  quantity 
determined  by  the  published  schedules  of  the  carrier,  and  it  can  only 
be  varied  by  varjring  the  published  scheduled  rate  in  accordance  with 
law.  Upon  the  other  hand,  the  ocean  rate  varies  frequently  from 
day  to  day,  depending  upon  the  price  of  ocean  freights.  The  ocean 
rate  is  therefore  a  matter  of  bargain  and  sale  and  may  become  the 
subject  of  contract. 

This  being  so,  there  must  be  some  means  by  which  the  shipper 
desiring  to  make  a  through  contract  for  the  movement  of  his  export 
business  can  ascertain  and  agree  upon  the  ocean  rate.  It  has  ap- 
peared in  former  investigations  of  the  Commission  that  the  shipper 
sometimes  made  for  himself  the  ocean  engagement  while  in  other 
cases  this  was  done  for  the  shipper  by  the  railroad,  which  would 
ascertain  the  going  water  rate  and  combine  that  rate  with  its  own 
published  tariff  for  the  purpose  of  constructing  the  through  rate.  At 
the  port  of  Galveston  this  service  is  usually  performed  by  what  are 
known  as  steamship  agents. 

The  status  and  function  of  these  ship  agents,  some  of  whom  are 
complainants  in  this  proceeding,  are  not  very  clearly  defined  in  the 
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testiinony.  Sometimes  they  are  apparently  the  agents  of  a  single 
Ihie  of  steamships  and  confine  their  activities  entirely  to  the  solici- 
tation of  business  for  that  line.  Sometimes  they  represent  no  line 
at  all,  their  duty  being  to  charter  vessels  for  particular  sailings  and 
to  fill  those  vessels  when  chartered.  Usually  they  combine  the  func- 
tion of  an  agent  for  a  particular  line  with  a  certain  amount  of 
charter  business  up<m  their  own  account. 

The  ship  agent  contracts  with  the  interior  shipper  for  the  ship- 
ment of  his  freight  from  the  interior  point  to  the  foreign  destina- 
tion. This  contract,  or  engagement  as  it  is  usually  called,  provides 
generally  a  time  limit  within  which  the  traffic  shall  be  delivered  to 
the  railway  at  the  interior  point  or  within  which  it  shall  be  delivered 
to  the  steamer  at  (Hlveston.  Ordinarily  the  former  style  of  engage- 
ment is  used.  It  sometimes  specifies  the  steamship  by  name  which 
is  to  carry  the  freight  from  the  port,  but  more  usually  it  names  the 
line  by  which  the  business  is  to  be  handled.  The  through  rate  is 
always  specified. 

It  is  evident  that  if  this  freight  is  shipped  from  the  interior  point 
to  the  port  of  export  so  that  it  reaches  the  port  before  the  vessel  is 
there  to  receive  it,  it  must  be  stored  either  in  the  cars  of  the  railway 
or  elsewhere  awaiting  the  arrival  of  the  ship.  At  Galveston  facilities 
for  the  storage  of  cotton  are  comparatively  limited,  so  that  the  great 
bulk  of  this  traffic  can  not  be  unloaded  until  the  ship  has  actually 
arrived.  If,  therefore,  this  cotton  is  sent  to  Galveston  in  advance  of 
the  arrival  of  fhe  vessel  by  which  it  is  to  go  out,  it  must,  as- a  practi- 
cal matter,  remain  in  the  cars  of  the  rail  carrier  until  the  arrival  of 
the  ship. 

In  1906  there  occurred  a  very  severe  congestion  at  the  port  of  Gal- 
veston. For  some  four  months  that  port  was  blocked  to  such  an 
extent  that  traffic  could  only  be  handled  through  it  at  very  great 
expense  and  to  a  very  limited  extent.  This  blockade  was  a  serious 
injury  to  the  reputation  of  the  port  and  entailed  heavy  losses  upon  the 
carriers  operating  through  that  port.  In  view  of  that  experience 
the  railway  lines  serving  the  port  of  Galveston  at  once  addressed 
their  attention  to  some  means  by  which  a  recurrence  of  those  condi- 
tions could  be  prevented. 

Ordinarily  in  the  handling  of  domestic  business  a  certain  time  is 
allowed  the  shipper  for  the  unloading  of  his  freight,  and  a  demur- 
rage charge  is  imposed  after  the  expiration  of  that  period.  At  Gal- 
ve^n,  as  will  be  seen  later,  the  shipper  does  not  unload  the  freight, 
this  service  being  performed  by  the  railroad.  In  case  of  these 
through  bills  of  lading  the  traffic  is  delivered  to  the  carrier  at  the 
interior  point  and  does  not  again  come  into  the  possession  of  the 
shipper  until  it  is  delivered  to  the  consignee  at  the  foreign  port. 
That  is  to  say,  the  shipper  does  not  take  possession  of  his  property 
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at  Galreston  and  can  not  therefore  be  said  to  be  guilty  of  any  delay 
which  may  occur  at  that  port. 

Nevertheless,  the  railroads  serving  Galveston  determined  to  estab- 
lish and  enforce  what  was  equivalent  to  a  demurrage  rule  against 
this  business  moving  on  through  bills.  They  fixed  a  period  of  5 
days  in  case  of  cotton,  during  which  it  might  be  stored  free  in  the 
car  before  being  unloaded.  If  at  the  expiration  of  that  time  the  car 
was  not  released,  a  demurrage  charge  of  $1  per  day  was  imposed. 

Plainly  the  difficulty  lay  in  collecting  this  charge.  The  shipper 
had  nothing  to  do  with  this  traffic  at  Galveston.  He  had  delivered 
the  cotton  to  the  railway  under  ccmtract,  calling  for  its  through 
transportation  to  the  foreign  port  of  destination,  and  it  was  hardly 
consistent  to  penalize  him  for  something  for  which  he  was  in  no  way 
responsible.  The  railways  finally  reached  the  conclusion  that  they 
would  require  the  payment  of  the  demurrage  from  the  ship  agents. 
These  ship  agents,  as  has  been  seen,  make  the  contract  of  engagement, 
and  thereby  fix  the  time  at  which  a  shipment  shall  be  made  from  the 
interior  point.  They  arrange  with  the  ship  for  the  transportation 
of  the  business  from  the  port,  and  that  arrangement  includes  the 
time  when  the  ship  shall  reach  the  port  prepared  to  take  on  its  cargo. 
It  is  their  duty  to  properly  time  the  shipment  from  the  interior  and 
the  movement  of  the  vessel  so  that  the  two  may  correspond  and  no 
delay  occur.  They,  say  the  railways,  are  the  only  persons  who  can 
be  made  responsible  for  the  arrival  of  the  ship,  and  they  should  there- 
fore pay  the  port  demurrage. 

The  railways  accordingly  addressed  to  the  ship  agents  and  the 
ship  lines  a  communication  stating  that  on  and  after  a  certain  day 
no  through  bills  of  lading  would  be  issued  via  the  port  of  Galveston 
unless  the  ship  agent  or  the  vessel  would  agree  to  pay  whatever  de- 
murrage charges  might  accrue  under  the  above  rule.  While  there 
seems  to  have  been  at  first  a  good  deal  of  dissent  upon  the  part  of 
the  ships  and  ship  agents  to  this  proposition,  the  railroads  remained 
firm  and  the  ship  agents  finally  came  to  their  terms. 

A  formal  agreement  was  drawn  up  between  the  railroads  serving 
Galveston  and  various  ship  lines  and  ship  agents  operating  at  Gal- 
veston, by  the  terms  of  which  the  railways  agreed  to  issue  through 
bills  of  lading  and  the  ship  agents  upon  their  part  agreed  to  pay  any 
demurrage  which  might  accrue  as  above. 

This  contract  took  effect  August  17, 1908.  Fof  the  first  three  years 
very  little  demurrage  accrued  and  very  little  was  therefore  paid  by 
the  ship  agents  under  the  contract,  but  in  the  year  1911,  the  cot- 
ton crop  being  larger  and  considerable  difficulty  being  experi- 
enced in  obtaining  the  necessary  ocean  service,  very  considerable 
amounts  of  demurrage  accrued  against  certain  of  these  ship  agents. 
This  seems  to  have  occasioned  such  dissatisfaction  that  on  May  20, 
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1912,  the  ship  agents  and  the  lines  they  represent,  as  they  ifiif^t 
under  the  terms  of  the*  contract,  served  notice  that  they  would  not 
be  bound  by  it  from  and  after  June  20. 

Thereupon  the  railroads  notified  shippers  that  on  and  after  that 
date  no  through  bills  of  lading  would  be  issued  via  the  port  of  Gkd- 
veston.  This  occasioned  a  good  deal  of  consternation  among  ship- 
pers, and  efforts  were  made  to  compromise  the  matter  in  some  form. 
These  having  failed,  this  petition  was  filed  by  the  Galveston  com- 
mercial interests  and  the  ship  agents. 

Looking  to  the  handling  of  the  cotton  crop  of  Texas,  and  this  was 
the  only  matter  presented  to  us  upon  the  hearing,  it  is  of  first  im- 
portance that  through  export  bills  of  lading  be  issued.  As  soon  as 
the  shipper  obtains  his  through  export  bill  it  is  available  to  him  for 
the  purpose  of  credit  He  may  use  it  as  collateral  for  his  own  obli- 
gation^ or,  as  is  generally  done,  he  may  draw  upon  the  vendee  of 
the  cotton  for  the  price,  attaching  the  bill  of  lading  to  the  bill  of 
exchange  as  security.  In  this  way  the  money  is  provided  with  which 
to  handle  the  cotton  crop  of  Texas. 

Formerly  the  railroads  issued  local  bills  of  lading  to  the  port,  and 
these  were  exchanged  without  waiting  for  the  arrival  of  the  ship  by 
the  ship  agent  for  an  ocean  bill,  which  could  then  be  used  for  bank- 
ing purposes  in  the  same  way  that  the  through  bill  is  now  used. 
But  great  dissatisfaction  arose  over  this  method  of  procedure,  for 
the  reason  that  long  periods  might  elapse  before  the  cotton  reached 
the  foreign  destination.  In  case  of  the  congestion  at  Galveston, 
already  referred  to,  drafts  were  paid  months  before  the  cotton  was 
received. 

This  led  to  a  conference  of  bankers  and  shippers,  at  which  it  was 
agreed  that  no  ocean  bill  of  lading  should  be  issued  until  the  prop- 
erty was  actually  loaded  upon  the  ship.  This  was  subsequently 
modified  so  as  to  permit  the  issuing  of  a  ship's  bill,  provided  the 
property  had  been  actually  delivered  into  the  custody  of  the  ship 
or  the  ship's  agent,  and  the  ship  itself  was  within  22  days  of  the 
port  where  the  traffic  was  to  be  loaded. 

Under  this  procedure  it  is  necessary  to  ship  the  cotton  to  Gkilves- 
ton  and  deliver  it  into  the  possession  of  the  ship  or  the  ship's  agent 
before  bankable  paper  can  be  obtained,  and  this  often  involves  a 
considerable  period  of  time  between  the  receipt  of  the  cotton  at  the 
interior  point  and  its  delivery  to  the  ship  in  Galveston,  since,  as 
already  stated,  storage  facilities  at  that  point  are  limited.  As  ap- 
plied to  the  actual  conditions  under  which  this  cotton  moves  out 
through  the  port  of  Galveston,  it  is  of  very  great  importance  to 
obtain  from  the  initial  rail  line,  at  the  time  the  cotton  is  delivered 
to  it,  a  through  export  bilL 
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While,  however,  it  is  of  vital  consequence  to  cotton  shippers  and 
cotton  growers  in  Texas  that  these  through  bills  should  be  issued, 
this  Commission  has  no  direct  jurisdiction  to  compel  their  issue  nor 
to  prescribe  the  terms  and  conditions  upon  which  they  shall  issue, 
since  it  has  no  jurisdiction  over  the  water  carriers; 

The  railpoad  company  has  no  power  to  issue  the  through  billing 
without  the  consent  of  the  steamship  company.  It  should  be  care- 
fully borne  in  mind  at  all  steps  of  this  discussion  that  while  the 
document  is  termed  a  through  bill  of  lading,  it  is  in  fact  two  separate 
bills  of  lading.  The  railroad  is  responsible  for  the  carriage  up  to 
the  port  and  for  nothing  beyond.  The  ship  is  responsible  for  the 
carriage  from  the  port,  and  for  nothing  until  it  receives  the  traffic. 
These  through  export  bills  can  only  issue  as  the  result  of  an  agree- 
ment between  the  railway  and  the  steamship. 

It  clearly  follows  from  what  has  been  already  stated  that  the 
public  interest  requires  the  issuance  of  through  bills  of  lading.  The 
cotton  crop  of  Texas  can  not  be  handled  without  great  inconvenience 
under  any  other  system,  and  unless  there  is  some  strong  objection  that 
method  should  be  maintained.  Assuming  that  such  through  bilL. 
are  to  be  used,  to  what  extent  should  demurrage  be  imposed  at  thts 
port  of  Ghdveston  and  who  should  stand  answerable  for  the  demur- 
rage charges! 

We  are  clearly  of  the  opinion  that  it  is  not  only  the  right,  but  the 
plain  duty  of  these  carriers  to  devise  some  method  by  which  the 
prompt  unloading  of  their  equipment  will  be  secured.  As  servants 
of  the  general  public  they  have  no  right  to  suffer  their  cars  which  are 
needed  in  other  service  to  be  tied  up  for  long  periods  in  storing  this 
export  freight,  nor  have  they  the  right  to  permit  their  terminal 
facilities  to  be  so  congested  that  freight  can  not  be  promptly  handled 
through  the  port  of  Galveston.  By  some  proper  and  reasonable  rule 
and  regulation  in  the  nature  of  a  demurrage  charge  these  carriers 
should  secure  the  release  of  this  equipment. 

It  does  not  seem  feasible  in  case  of  through  export  bills  to  make 
this  demurrage  a  charge  against  the  shipper.  The  shipper  has  noth- 
ing to  do  with  the  cotton  at  the  port  of  Galveston.  From  the  time  he 
delivers  it  to  the  railroad  at  the  interior  point  up  to  the  time  when 
his  consignee  claims  it  under  the  bill  of  lading  at  the  foreign  des- 
tination he  can  in  no  respect  control  its  movement.  It  would  be 
unreasonable  to  charge  him  with  a  delay  for  which  he  is  in  no  sense 
responsible. 

Even  if  it  were  proper  to  cast  this  liability  upon  the  shipper,  there 
seems  to  be  no  practical  way  in  which  that  liability  could  be  enforced. 
If  demurrage  charges  are  to  be  collected  without  discrimination,  the 
carrier  must  have  the  right  to  assert  a  lien  upon  the  property  with 
respect  to  those  charges  as  well  as  the  freight    The  bill  of  lading 
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might  provide  that  demurrage  at  the  port  would  be  charged  in 
addition  to  the  rate  of  freight  stipulated,  and  such  a  provision  would 
probably  be  valid  as  against  the  consignee,  but  it  was  said  upon  the 
hearing,  and  seems  probable,  that  such  a  bill  would  contain  an  element 
of  uncertainty  whi(;h  would  render  it  unbankable.  If  it  is  to  be 
used  for  security  with  the  banks,  it  must  contain  no  indefinite  pro- 
visions. 

If  the  property  were  handled  upon  a  local  rail  bill  to  the  port 
and  a  water  bill  from  the  port,  there  would  be  no  objection  to  charg- 
ing demurrage  against  the  shipper,  since  he  then  takes  possession 
of  his  property  at  the  port  and  arranges  for  the  unloading  and  stor- 
ing of  his  freight  awaiting  the  coming  of  the  ship.  But  we  are  of  the 
opinion  that  when  the  through  export  bill  is  used  the  shipper  can  not 
as  a  practical  matter  be  made  answerable  for  these  charges. 

The  method  by  which  this  freight  is  secured  has  already  been 
stated.  The  ship  agent  makes  the  engagement  and  he  may, provide 
as  a  part  of  that  engagement  when  the  cotton  shall  be  loaded  and 
shipped  at  the  interior  point.  He  knows,  or  he  should  know,  sub- 
stantially when  the  ship  will  be  at  the  port  for  the  purpose  of  re- 
ceiving that  cotton.  He  therefore  controls  the  movement  of  the 
business  both  from  the  point  of  origin  and  from  the  port.  The  ship 
agent  and  he  alone  can  so  time  the  shipment  from  the  country  and 
the  coming  of  the  ship  to  the  port  that  no  unreasonable  delay  will 
occur  in  the  handling  of  this  traffic.  The  railroad,  upon  the  other 
hand,  can  not  do  this.  It  exercises  no  influence  or  authority  over 
the  movement  of  the  ship  and  it  must  receive  and  transport  the  traffic 
when  tendered  to  it 

After  a  careful  consideration  of  this  matter  in  all  its  aspects  it 
seems  to  us  not  unreasonable,  and  indeed  necessary,  that  this  burden 
should  be  cast  upon  the  ship  agent,  provided  always  that  the  terms 
and  conditions  under  which  the  business  is  handled  and  the  liability 
assumed  are  just  and  reasonable. 

While,  however,  we  are  of  the  opinion  that  the  ship  agent,  by 
reason  of  his  connection  with  the  transaction,  is  that  individual  who 
must  assume  this  particular  responsibility,  still  both  the  railroad  and 
the  shipper  should  share  with  the  ship  agent  the  burden  of  handling 
this  business  upon  these  through  export  bills;  that  is,  the  business 
should  be  conducted  upon  such  terms  and  conditions  as  will  not  im- 
pose upon  the  ship  agent  an  unreasonable  burden.  One  or  more  of 
(he  ship  agents  who  appeared  and  gave  testimony  upon  the  hearing 
admitted  in  the  course  of  that  discussion  that  the  ship  agent  was  the 
proper  party  to  assume  these  demurrage  charges,  provided  the  free 
time  was  properly  adjusted  and  such  other  conditions  imposed  as 
would  reasonably  protect  him. 
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The  main  point  of  diffei'ence  between  the  ship  agents  and  the 
railways,  as  developed  upon  the  hearing,  was  the  length  of  the  free 
time  which  should  be  allowed,  and  this  will  be  considered  later  in  the 
report  Two  other  minor  points  of  difference  were  developed  which 
may  be  referred  to  here. 

The  first  of  these  related  to  the  confirmation  of  the  engagement. 
It  has  been  already  seen  that  the  ship  agent  enters  into  an  engage- 
ment or  contract  with  the  shipper  providing  for  the  movement  from 
the  interior  point  to  the  foreign  destination  at  a  specified  rate.  This 
engagement  generally  provides  that  the  ship  agent  may,  within  cer- 
tain liQiits,  designate  the  time  whei  the  cotton  shall  be  shipped  from 
the  country,  and  manifestly  this  must  be  so  if  the  cotton  is  to  arrive 
at  the  port  simultaneously  with  the  ship  which  is  to  carry  it  abroad. 

In  the  past  the  practice  seems  to  have  been  for  the  shipper  at  the 
interior  point  to  present  to  the  railroad  a  certain  quantity  of  cotton 
with  the  statement  that  this  was  to  go  by  a  certain  line  at  a  certain 
rate,  whereupon  the  railway  issued  a  through  export  bill  naming  that 
line  and  that  rate. 

The  ship  agents  ask  that  before  receiving  the  cotton  and  issuing 
the  bill  of  lading  the  railway  shall  ^^  confirm  "  the  engagement ;  that 
is,  shall  telegraph  to  the  ship  agent  at  Galveston  and  ascertain 
whether  that  ship  agent  has  entered  into  a  contract  for  the  move- 
ment of  this  traffic  and  whether,  under  the  terms  of  that  contract,  the 
railroad  should  receive  it  and  issue  a  through  bill  of  lading.  The 
reason  for  asking  that  this  confirmation  be  obtained  is  that  cotton  is 
frequently  shipped  from  the  interior  point  sooner  than  it  should  be, 
thereby  occasioning  the  very  delay  and  congestion  at  Ghtlveston  which 
it  is  the  desire  of  the  railroads  to  prevent. 

The  carriers  objected  upon  the  hearing  that  they  were  obliged  to 
receive  the  cotton  and  issue  the  bill  of  lading  immediately,  and  that 
they  could  not  take  the  necessary  time  required  in  obtaining  the 
confirmation. 

The  carrier  is  probably  obliged  to  receive  the  cotton  and  issue  its 
local  bill  of  lading  to  Galveston,  but  it  is  under  no  obligation  to  issue 
a  through  bill,  and  it  does  not  seem  unreasonable  to  require  the  car- 
rier, before  issuing  this  through  bill,  to  confirm  the  engagement  as 
requested  by  the  ship  agents.  The  carrier  ought  not,  in  advance 
of  information  as  to  the  route  and  the  rate,  to  issue  a  bill  of  lading 
which  is  really  signed  upon  the  authority  of  the  ocean  carrier.  The 
ship  agent,  if  required  to  pay  this  demurrage,  has  a  right  to  protect 
himself  by.  designating  the  date  of  shipment  from  the  interior  point, 
and  it  is  not  imreasonable  to  require  of  the  carrier  to  ascertain  before 
receiving  the  cotton  for  transportation  to  Galveston  whether  it  can 
be  cared  for  at  Galveston  upon  its  receipt 
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When  the  shipper  receives  his  through  bill  of  lading  it  at  once  be- 
comes available  to  him  for  banking  purposes.  There  is  therefore  a 
continual  tendency  upon  his  part  to  make  shipment  and  obtain  his 
through  bill  at  the  earliest  possible  moment  When  once  the  cotton 
has  been  delivered  into  the  hands  of  the  railway  and  the  through  bill 
of  lading  issued,  his  troubles  are  at  an  end.  Now  it  is  not  an  unjust 
requirement  from  the  standpoint  of  the  shipper  that  the  railroad  be- 
fore it  receives  this  traffic  shall  take  sufficient  time  to  ascertain  from 
the  ship  which  must  be  chargeable  with  the  demurrage  whether  that 
traffic  is  entitled  to  move  to  the  port  of  Galveston  as  requested. 

The  ship  agents  contended  that  this  was  an  imporUnt  provision 
and  that  by  this  means  they  could  with  proper  care  largely  avoid 
the  demurrage  which  they  had  been  required  in  the  past  to  pay.  The 
principle  contended  for  seems  to  us  reasonable.  These  ship  agents 
ought  not  to  be  asked  to  permit  railroads  to  execute,  in  their  behalf, 
these  through  bills  of  lading  until  they  have  had  an  opportunity  to 
determine  whether  or  not  the  traffic  covered  by  the  bill  is  embraced 
in  a  contract  for  diipment  and  whether  it  is  shipped  from  the  country 
station  in  accordance  with  the  terms  of  that  contract 

It  was  suggested  upon  the  hearing  that  in  the  view  of  the  Commis- 
sioner present  this  requirement  was  a  reasonable  one,  and  the  tem- 
porary agreement  entered  into  pending  the  decision  of  this  case  con- 
tained a  provision  to  that  effect.  Subsequently  the  Commission  was 
notified  that  the  ship  agents  had  waived  this  provision,  and  it  was 
stated  in  their  behalf  upon  the  argument  that  the  same  was  not  now 
insisted  upon.  The  subject  is  referred  to  here  as  a  matter  of  some 
importance,  upon  which  the  opinion  of  the  Commission  should  be 
expressed,  in  case  this  becomes  a  subject  of  contention  in  the  future 
at  Galveston  or  at  other  ports. 

The  second  controversy  arose  over  the  furnishing  of  copies  of  the 
bills  of  lading  issued  by  the  carrier.  The  ship  agents  insisted  that 
they  should  be  at  once  provided  with  duplicate  copies  of  all  such 
bilb  of  lading,  and  stated  that  in  the  past  this  had  not  been  done  by 
the  carriers.  It  is  our  understanding  that  the  temporary  agreement 
provides  that  two  copies  shall  be  mailed  to  the  ship  agent  at  Galves- 
ton upon  the  day  they  are  issued,  and  that  this  is  a  satisfactory 
arrangement.  Certainly  it  is  reasonable  that  in  some  way  the  ship 
agent  shall  be  at  once  provided  with  a  copy  of  whatever  contract  of 
shipment  has  been  signed  by  the  railway  agent  on  his  behalf. 

We  proceed  now  to  inquire  what  relief  should  be  granted  the  com- 
plainants upon  the  facts  set  forth. 

Manifestly  this  Commission  has  no  direct  authority  to  require  the 
issuing  of  a  through  export  bill  of  lading,  since  it  has  no  jurisdiction 
over  tiie  water  carrier,  which  is  a  necessary  party  to  that  contract 
This  follows  from  our  holding  in  the  Oosmopolitan  casCy  aupra^  and 
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is  practically  conceded  by  the  complainants.  But  this  must  not  be 
understood  as  meaning  that  the  Commission  may  not  act  upon  the 
rail  carrier  which  is  subject  to' its  jurisdiction  in  a  proper  case  where 
the  ocean  carrier  stands  ready  to  enter  into  these  through  arrange- 
ments upon  reasonable  terms. 

The  complainants  do,  however,  contend  that  if  a  railroad  issues 
through  export  bills  via  one  port  of  export,  it  must  do  the  same  at 
all  other  ports  served  by  it;  that  it  can  not  issue  such  through  bills 
through  New  Orleans  and  Port  Arthur  and  Texas  City  while  declin- 
ing to  do  so  through  Galveston,  without  being  guilty  of  an  undue 
discrimination,  in  violation  of  the  third  section  of  the  act. 

Export  cotton  can  move  through  all  these  ports.  From  most  points 
in  Texas  the  rate  to  Galveston  is  somewhat  less  than  to  New  Orleans. 
From  Oklahoma  points  and  territory  north  of  Texas  generally  the 
rate  to  both  Galveston  and  New  Orleans  is  the  same. 

We  have  seen  that  the  through  bill  of  lading  is  almost  a  necessity 
in  the  handling  of  this  cotton,  and  it  must  follow  that  to  grant  such 
bills  through  one  port,  while  refusing  the  same  facility  through  an- 
other, would  work  a  serious  disadvantage  to  the  latter  port.  We 
hold,  therefore,  that  to  decline  to  issue  bills  of  lading  through  Gal- 
veston, while  issuing  them  through  other  ports,  would  be  an  undue 
discrimination  against  Galveston,  unless  justified  by  difference  in 
conditions  at  the  different  ports,  which  does  not  appear  in  this  record. 

The  only  order  which  the  Commission  could  issue  under  this  hold- 
ing would  be  to  require  carriers  to  cease  and  desist  from  issuing 
export  bills  through  one  port,  unless  they  were  issued  through  all 
ports,  and  the  only  effect  of  this  might  be  to  deprive  some  port  of  the 
facility  of  through  billing  which  it  was  enjoying.  While  this  might 
be  no  valid  reason  against  the  making  of  such  an  order,  it  is  a  reason 
why  we  should  proceed  with  caution  and  only  upon  a  full  under- 
standing of  the  exact  situation.  Through  export  bills  are  now  being 
issued  via  all  these  Gulf  ports,  and  no  order  will  be  made  for  the 
future  as  to  this  matter.  Should  apparent  occasion  for  an  order 
arise  in  the  future,  the  complainants  may  then  move  that  such  order 
be  issued. 

The  record  shows  that  no  demurrage  has  been  imposed  at  Texas 
City,  Port  Arthur,  and  New  Orleans,  while  it  has  been  imposed  at 
Galveston.  The  second  claim  of  the  complainants  is  that  to  exact 
demurrage  charges  upon  through  billed  export  traffic  at  one  port, 
while  not  doing  so  at  other  ports,  is  an  unlawful  discrimination 
against  that  port  where  the  charges  are  assessed. 

The  defendants  meet  this  claim  of  the  complainants  by  the  state- 
ment that  demurrage  is  a  matter  for  the  terminal  line ;  that  they  are 
the  terminal  lines  at  Galveston  but  not  at  Texas  City,  Port  Arthur, 
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or  New  Orleans,  and  that  therefore  they  can  not  control  and  should 
not  be  held  responsible  for  demurrage  regulations  at  these  other  ports. 

Cottcm  moTes,  for  the  most  part,  from  points  in  Texas  through 
New  Orleans  and  Texas  ports  upon  joint  rates  to  which  those 
lines  of  railway  which  are  defendants  in  this  proceeding  are  parties. 
This  Commission  has  held  that  all  parties  to  a  joint  rate  must  stand 
responsible  for  the  efFect  of  that  rate.  Indiana  Steel  <&  Wire  Go,  v. 
C,  R.  I.  A  P.  Ry.  Co.,  16  I.  C.  C,  155 ;  RaOroad  Commission  of  Tenr 
nessee  v.  A.  A.  R.  R.  Co.,  17  I.  C.  C,  418;  Black  Horse  Tobacco  Co. 
V.  /.  C.  R.  R.  Co,,  17 1.  C.  C,  588.  Cotton  could  not  move  from  these 
points  of  origin  to  New  Orleans  without  the  consent  of  these  defend- 
ant lines,  and  within  just  and  reasonable  limits  this  fact  may  be  laid 
hold  of  to  prevent  discrimination  between  these  diJBferent  ports. 

It  is  urged  that  conditions  at  New  Orleans  differ  from  those  at 
Galvestion,  and  such  differing  conditions  have  been  pointed  out  in 
the  testimony.  Minor  differences  undoubtedly  do  exist.  For  ex- 
ample, the  ship  at  Oalveston  takes  her  entire  cargo  at  a  single  pier, 
while  at  New  Orleans  she  frequently  proceeds  from  point  to  point, 
receiving  a  portion  of  her  cargo  at  each  point  This  may  justify 
some  difference  in  the  demurrage  rule  or  in  the  demurrage  free  time, 
but  nothing  pointed  out  at  the  hearing  can  altogether  excuse  the  non- 
imposition  of  demurrage  at  New  Orleans  while  imposing  it  at  Oal- 
veston. 

This  is  even  more  true  of  the  other  Texas  ports  like  Texas  City 
and  Port  Arthur.  No  serious  claim  was  made  tiiat  demurrage  should 
not  be  imposed  at  these  ports  as  well  as  at  Galveston,  and  it  is  our 
understanding  that  such  demurrage  is  being  collected  at  present 

We  realize  that  it  requires  time  to  reform  improper  conditions  and 
are  not  disposed  to  require  of  these  defendants  what  is  practically 
impossible.  We  are,  however,  strongly  persuaded  that  in  the  public 
interest  demurrage  should  be  charged  at  New  Orleans  and  other  ports 
of  export  as  well  as  at  Galveston  upon  their  export  business  and  that 
no  substantial  reason  exists  why  this  may  not  be  done.  We  are  of  the 
opinion  that  after  January  1, 1918,  no  justification  can  exist  for  not 
imposing  substantially  equivalent  demurrage  charges  at  New  Orleans 
and  Texas  ports  which  are  imposed  at  Galveston,  and  that  it  wiU  be 
an  undue  discrimination  not  to  do  so. 

The  third  claim  of  the  complainants  is  that  the  free  time  which 
has  been  allowed  at  Galveston  in  the  past  is  not  sufficient,  and  this  is 
perhaps  the  most  important  question  before  us. 

It  has  been  pointed  out  that  the  ship  agent  is  the  only  party  upon 
whom  these  demurrage  charges  can  properly  be  made  to  rest,  since 
he  is  the  only  party  who  is  responsible  for  the  movement  of  the  cot- 
ton to  and  from  the  port  It  is  he  who  directs  the  time  of  shipment 
at  the  country  station;  it  is  he  who  arranges  for  the  arrivid^of  the 
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ship  at  Galveston;  and  since  he  undertakes  to  properly  arrange  these 
different  factors  in  the  through  transportation,  he  should  assume  the 
ri^k  of  failure.  But  it  must  not  be  overlooked  that  in  doing  this 
difSculties  are  encountered  which  render  it  impossible  to  time  the 
arrival  of  the  cotton  at  the  dock  and  the  ship  at  the  dock  to  a  single 
day.  He  can  not  secure  a  delivery  to  the  railway  at  the  country  sta- 
tion upon  exactly  the  date  when  such  delivery  should  be  made. 
When  once  the  railway  has  possession  of  the  cotton  the  time  which 
will  intervene  before  it  is  delivered  upon  the  dock  at  Galveston  can 
not  be  definitely  known,  but  may  frequently  vary  by  several  days  for 
the  same  haul.  His  ship  often  comes  from  long  distances  and  the 
date  of  the  arrival  can  not  be  foretold  to  an  hour.  All  these  things 
enter  into  the  handling  of  this  export  traffic,  and  must  in  a  measure, 
certainly  in  so  far  as  they  involve  uncertainty  in  the  operation  of  the 
railroad,  be  taken  into  account  in  determining  what  is  a  proper  free 
time  to  be  applied  to  the  movement  of  this  cotton* 

The  carriers  assert  that  their  storage  facilities  at  Galveston  are 
limited  and  that  to  extend  the  present  free  time  would  unduly  c(m- 
gest  their  tracks.  It  appears,  however,  that  the  opportunity  is 
available  for  an  extension  of  these  facilities.  More  piers  may  be 
constructed  along  the  water  front;  ample  land  is  at  hand  upon  which 
to  build  additional  tracks.  Under  these  circumstances  these  defend- 
ant carriers  must  not  impose  an  undue  burden  upon  the  ship  agent, 
upon  the  plea  that  otherwise  their  facilities  will  prove  insufficient 
It  is  their  business'  to  provide  at  this  port  adequate  terminal  facili- 
ties and  to  furnish  an  adequate  number  of  cars  for  the  proper 
handling  of  this  traffic. 

The  £ree  time  allowed  on  export  cotton  since  1907  has  been  and 
now  is  5  days.  The  complainants  insist  that  this  should  be  enlarged 
to  at  least  10  days. 

The  case  shows  that  the  average  detention  of  all  cars  loaded  with 
export  freight  at  Galveston  from  September  1,  1911,  to  March  31, 
1912,  was  4.18  days.  The  bulk  of  this  business  was  undoubtedly 
cotton,  the  crop  of  1911  being  one  of  the  largest  ever  marketed. 
The  manner  in  which  this  business  is  conducted  makes  it  inevitable 
that  there  should  be  a  great  difference  in  the  expedition  with  which 
cars  of  export  cotton  can  be  discharged.  If  cars  were  unloaded  with 
reasonable  promptness  an  average  time  of  over  4  days  would  indicate 
that  the  free  time  should  justly  be  scnnewhat  Icmger  than  5  days, 
since  there  must  have  been  in  the  nature  of  things  a  very  consid- 
erable number  of  cases  in  which  the  unloading  could  not  reasonably 
be  done  within  the  5  days. 

The  only  storage  facilities  provided  for  this  cotton  at  Galveston 
are  the  sheds  of  the  Galveston  Wharf  Company,  which  will  not 
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afford  stx>rage  much  in  excess  of  250,000  bales.  When  it  is  remem- 
bered that  from  2,000,000  to  2,500,000  bales  of  cotton  move  through 
the  port  of  Galveston  within  a  period  of  four  or  five  months,  it  will 
be  seen  that  the  cotton  must  be  handled  largely  from  the  car  to  the 
ship. 

Not  much  assistance  can  be  derived  from  previous  decisions  of 
the  Commission  upon  this  subject,  since  the  matter  of  export  de- 
murrage has  been  seldom  before  us.  At  New  Orleans  10  days'  free 
time  is  allowed  upon  export  lumber  not  moving  on  through  bills  of 
lading.  This  was  attacked  by  the  New  Orleans  Board  of  Trade 
as  unreasonable,  but  the  Commission  approved  the  regulation.  New 
Orleans  Board  of  Trade  v.  /.  C.  R.  R.  Co,,  17  I.  C.  C,  496. 

Coal  is  transported  in  large  quantities  to  various  ocean  ports,  like 
Norfolk,  Baltimore,  Philadelphia,  and  New  York,  for  movement 
by  vessel  both  coastwise  and  to  foreign  countries.  A  regulation  im- 
posing demurrage  after  12  days'  free  time,  with  the  right  to  an  aver- 
age agreement  upon  the  basis  of  5  days,  was  sustained  as  reasonable 
at  the  port  of  Baltimore.  Lynah  <&  Read  v.  B.  d:  O.  R.  R.  Co., 
18  I.  C.  C,  88. 

The  demurrage  regulations  now  enforced  by  carriers  at  different 
ports  upon  export  traffic  have  been  examined.  The  free  time  in  case 
of  coal  above  referred  to  seems  to  be  15  days  in  New  York  Harbor, 
12  days  at  Philadelphia,  Baltimore,  and  Norfolk,  with  no  limit  what- 
ever at  Newport  News. 

Upon  other  export  traffic  held  in  cars  at  the  port  the  free  time 
runs  all  the  way  from  4  days  to  30  days.  A  storage  charge  is  fre- 
quently imposed  upon  export  business  contained  either  in  sheds  or 
cars  awaiting  export,  the  free  time  being  usually  80  days. 

No  provision  has  been  found  in  any  tariff  which  expressly  pro- 
vides for  demurrage  in  case  of  export  business  moving  upon  through 
bills  of  lading,  and  it  fairly  appears  that  demurrage  is  not  ordinarily 
assessed  against  such  traffic,  although  certain  carriers  claim  that  the 
effect  of  their  tariffs  is  to  impose  demurrage,  whether  the  traffic  is 
moving  upon  local  bills  or  through  bills,  and  in  some  instances  such 
demurrage  charges  have  been  collected  from  the  ship  which  takes 
the  traffic.  The  carrier  declines  to  deliver  the  goods  to  the  vessel, 
except  upon  an  imderstanding  that  the  demurrage  shall  be  paid. 

Much  undoubtedly  depoids  upon  conditions  at  the  various  ports. 
In  some,  instances  the  railroad  has  extensive  storage  facilities,  while 
in  others  such  facilities  are  controlled  by  the  ship.  It  frequently 
happens  that  large  quantities  of  export  traffic  originate  at  a  single 
point  and  are  sent  in  solid  trainloads  to  connect  with  a  particular 
sailing.    In  such  instances  the  arrival  and  departure  of  the  vessel 
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are  so  definitely  known  that  the  traffic  reaches  the  port  at  the  proper 
time  and  is  promptly  unloaded.  It  seems  evident  that  what  is  rea- 
sonable under  existing  conditions  at  one  port  might  be  unreasotiable 
at  another. 

The  free  time  allowed  at  Oalveston  itself  varies  with  the  different 
conmiodities,  being  120  hours  on  cotton,  240  hours  on  cottonseed  and 
similar  products,  120  hours  on  stone  used  in  government  construction, 
and  168  hours  on  other  articles. 

Upon  a  view  of  the  whole  situation  we  are  of  the  opinion  that  at 
least  6  days'  free  time  should  be  allowed. 

Conditions  at  Galveston  render  it  necessary  to  consider  the  manner 
in  which  this  time  shall  be  computed. 

All  the  dock  facilities  at  the  port  of  Galveston  are  controlled  either 
by  the  Galveston  Wharf  Company  or,  to  some  extent,  by  the  South- 
em  Pacific  Company,  through  its  termiinal  subsidiary.  Sheds  have 
been  constructed  upon  the  different  piers  by  the  Galveston  Wharf 
Company,  and  perhaps  by  the  Southern  Pacific  Company,  in  which 
cotton  can  be  stored  awaiting  transshipment  to  the  vessel.  It  has 
already  been  stated  that  the  storage  capacity  so  provided  is  only 
about  250,000  bales.  These  sheds  are  leased  by  the  different  ship 
agents,  who  thereby  provide  a  means  for  unloading  and  caring  for  a 
certain  amount  of  cotton  if  received  at  Galveston  before  the  arrival 
of  the  vessel. 

The  wharf  company  insists  upon  unloading  all  this  cotton,  and 
under  this  rule  the  shipper  can  not,  if  he  desires,  unload  the  cotton 
from  the  car. 

When  a  carload  of  cotton  is  received  at  Galveston  it  is  placed  upon 
a  storage  track  belonging  either  to  the  railroad  company  or  to  the 
Galveston  Wharf  Company  and  the  ship  agent  is  notified  of  the 
arrival  of  the  car.  When  his  ship  has  arrived,  or  if  there  is  room 
in  his  storage  sheds,  he  orders  this  car  forward,  whereupon  the  rail- 
road company  or,  as  we  understand  the  matter,  the  Galveston  Wharf 
Company  places  the  car  for  unloading  and  unloads  it  It  will  be 
seen,  therefore,  that  from  the  time  the  ship  agent  orders  forward  his 
car  he  has  nothing  to  do  with  it,  and  can  in  no  way  control  the  move- 
ment of  the  car  to  his  pier  nor  the  unloading  of  the  car  upon  the 
pier. 

This  circumstance  has  given  rise  to  much  contention  and  much  con- 
fusion in  the  assessment  of  demurrage  charges.  It  appears  that  car- 
riers have  applied  what  is  termed  "  constructive  demurrage.**  Just 
exactly  what  this  was  or  just  exactly  how  it  was  applied  could  not  be 
stated  either  by  the  ship  agent  or  the  railway,  nor  even  by  the  car- 
service  agent.    The  ship  agent  vigorously  insisted  that  he  was  in 

practice  deprived  of  a  portion  of  his  120  hours'  free  time. 
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It  seems  evident  to  us  that  the  ship  agent  should  not  be  made  re- 
sponsible for  delay  in  the  placing  or  the  unloading  of  the  car,  and 
that  a  rule  which  may  possibly  make  him  answerable  for  such  delay 
is  fraught  with  injustice  and  with  dispute.  Some  system  should  be 
adopted  by  which  the  car  will  be  treated  as  unloaded  when  it  is  put 
into  the  hands  of  the  railroad  or  the  dock  company,  for  unloading, 
provided  always  that  the  opportunity  to  unload  it  upon  the  pier  of 
the  ship  agent  exists  at  the  time  the  car  is  ordered  forward.  We 
think  it  would  be  reasonable  to  assume  in  the  computation  of  time 
that  when  a  car  is  ordered  forward  on  or  before  6  o'clock  in  the 
evening  of  a  given  day  the  time  shall  be  computed  as  though  the  car 
were  unloaded  during  that  day,  and  in  fixing  the  period  of  six  days 
we  have  had  the  application  of  this  rule  in  mind. 

The  free  time  begins  running  from  7  o'clock  in  the  morning  f oilow- 
ing  the  service  of  notice  of  the  arrival  of  the  car  upon  the  consignee. 
If,  now,  the  consignee  before  6  o'clock  in  the  evening  of  the  sixth 
day  orders  the  car  placed  for  unloading,  the  car  shall  be  treated  as 
unloaded  during  the  sixth  day  and  no  demurrage  assessed  against  it, 
provide  there  is  room  upon  the  pier  to  unload  it. 

Coal  intended  for  coastwise  movement  by  water  is  usually  dumped 
into  the  vessel  by  the  railway.  The  Commission  has  held  that  when 
the  vessel  is  at  the  dock  the  car  will  be  treated  as  unloaded  as  of  the 
day  ordered  to  be  dumped.  Pedlej  Peacock  <&  Kerr  v.  (7.  R.  B.  Go. 
of  N.  /.,  18  I.  C.  a,  25. 

We  also  feel  that  the  case  presented  is  peculiarly  one  for  the  appli- 
cation of  an  average  demurrage  rule.  Looking  to  the  manner  in 
which  this  business  is  handled,  it  must  be  apparent  that  in.  many  cases 
cars  can  be  unloaded  in  a  single  day,  while  at  other  times,  owing  to 
limited  storage  facilities,  the  cotton  must  remain  in  the  car  until  the 
ship  arrives.  Under  the  present  system  there  is  no  inducement  upon 
the  part  of  the  ship  agent  to  promptly  unload  his  car;  with  an  aver* 
age  demurrage  rule  in  force,  under  which  he  has  something  to  gain, 
the  equipment  would  be  invariably  unloaded  as  promptly  as  possiUe 
and  sent  back  into  service. 

The  average  detention  during  the  cotton  season  of  1911  was  4.13 
days.  Some  of  this  traffic  was  other  than  cotton,  which  was  entitled 
to  a  longer  free  time  than  the  cotton.  It  seems  probable  that  4  days 
would  be  an  outside  estimate  for  the  average  detention  of  carloads  of 
cotton  moving  upon  these  export  through  bills,  and  we  are  of  the 
opinion  that  a  period  of  4  days  would  be  just  as  the  basis  of  an  aver- 
age rule. 

In  the  application  of  this  rule,  if  the  car  was  ordered  forward  be^ 
fore  6  o'clock. in  the  evening  of  the  first  day,  the  shipper  would  ob- 
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tain  a  credit  of  8  days,  while  if  not  ordered  forward  until  6  o'clock 
of  the  fifth  day  he  would  be  charged  a  debit  of  1  day.  The  average 
should  be  struck  at  the  end  of  each  calendar  month. 

Those  ship  agents  who  are  parties  to  this  proceeding  insist  that 
they  are  entitled  to  recover  as  reparation  whatever  demurrage  they 
have  paid  within  the  period  of  two  years  previous  to  the  filing  of 
the  complaint.  They  base  this  contrition  upon  the  ground  that  the 
assessing  of  demurrage  against  them  at  Gralveston  while  it  was  not 
assessed  at  otlier  Texas  ports  and  at  New  Orleans  is  a  discrimina- 
tion for  which  they  are  entitled  to  recover  damages. 

Under  our  holding,  no  damages  can  be  allowed  upon  that  ground, 
for  we  have  not  found  that  up  to  the  present  time  this  discrimination 
has  been  undue  and  unlawful.  While,  generally  spealdng,  demur- 
rage on  this  export  business  should  be  imposed  in  substantially  the 
same  amount  and  upon  substantially  the  same  terms  at  all  ports 
which  compete  for  it,  still  there  is  no  hard  and  fast  rule  of  this  kind. 
We  have  expressed  the  opinion  that  these  defendants  should  be  given 
until  the  1st  of  next  January  in  which  to  establish  such  demurrage 
regulations  at  New  Orleans  and  Texas  ports,  and  that  they  should 
not  be  held  in  default  until  after  that  period. 

Whetlier  the  complainants  are  entitled  to  reparation  in  so  far  as 
the  Commission  has  held  six  days  to  be  a  reasonable  free  time,  whereas 
demurrage  has  been  assessed  upon  the  basis  of  five  days,  is  a  more 
difficult  question,  but  should  in  our  opinion  be  answered  in  the  nega- 
tive. These  carriers  established  in  good  faith  under  the  direction  of 
the  Texas  commission,  which  was  then  supposed  to  have  jurisdiction 
of  this  tra^c,  a  demurrage  period  of  five  days.  It  does  not  follow 
that  the  enforcement  of  this  regulation  during  the  time  it  has  been 
in  effect  is  necessarily  unreasonable  because  this  Commission  now 
reaches  the  conclusion,  in  view  of  the  experience  of  the  last  three 
years,  that  the  free  time  should  be  enlarged  by  one  day.  This  Com- 
mission itself  might  very  well  have  fixed  the  same  time  as  that  estab- 
lished by  the  Texas  commission,  but  might  have  been  convinced  from 
the  results  of  actual  experience  that  the  time  should  be  somewhat 
enlarged.  Under  these  circumstances,  certainly,  reparation  could  not 
be  allowed.  On  the  whole,  we  are  unable  to  find  that  the  free  time 
allowed  at  Oalveston  up  to  the  present  has  been  unjust  or  unreason- 
able, and  it  therefore  follows  tibat  the  complainants  have  not  been 
damaged. 

To  avoid  all  possible  misconception,  we  desire  to  repeat  th^'t  what 
is  said  in  the  foregoing  opinion  as  to  the  issuing  of  through  bills  of 
lading,  the  assessment  and  collection  of  demurrage  charges  on  export 
business,  etc.,  refers  entirely  to  cotton  at  the  port  of  Galveston,  except 
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in  so  far  as  otherwise  specified.    Differing  conditions  might  call  for 
different  treatment  at  other  points,  and  as  to  other  commodities. 

No  order  will  be  made  at  present,  but  carriers  will  be  expected  to 
revise  their  demurrage  rules  at  Galveston  and  other  points  in  accord- 
ance with  the  conclusions  above  stated. 


►♦*- 


No.  8149. 
CROMBIE  &  COMPANY  ET  AL. 

V. 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


BufmUted  October  4, 1919.    Decided  November  11, 1912. 


VpcfBL  reoonBideratlon  of  all  the  eridence  of  record,  the  former  decisloh  hi  this 
case,  19  I.  C.  C,  561,  reaffirmed  and  complaint  dlsmiBsed. 

Bufus  B.  Daniel  for  complainants. 

H.  A.  Scandrett^  E.  TF.  Olapp^  and  H.  C.  Hallmark  for  Southern 
Pacific  Company. 

S.  A.  Scandrett  and  /.  R.  Christian  for  (jalvest<Hi)  Harrisburg  & 
San  Antonio  Railroad  Company. 

SuFPLEMENTAIi  ReFOST  OF  THE  COMICSSION. 

Br  THE  Commission  : 

Complainants  are  severally  engaged  in  the  wholesale  fruit  and 
produce  business  at  El  Paso,  Tex.  By  petition,  filed  March  4,  1910, 
they  alleged  that  during  the  period  from  March  7,  1908,  to  Novem- 
ber 12,  1909,  they  made  certain  shipments  of  chili  pepper,  so  called, 
in  less-than-carload  lots  from  Los  Angeles,  Tustin,  and  Anaheim, 
Cal.,  to  El  Paso,  Tex. ;  that  the  class  rate  of  $2  per  100  pounds  ap- 
plied upon  such  shipments  was  excessive,  unjust,  and  unreasonable; 
and  that  the  shipments  were  overcharged,  in  that  the  rate  which 
should  have  been  applied  was  a  commodity  rate  of  $1.26  per  100 
pounds  named  in  defendants'  tariffs  as  applicable  on  ^^  pepper 
(whole  or  ground)  in  packages"  from  California  terminals  and 
intermediate  points  to  points  in  Texas,  including  El  Paso. 
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A  hearing  was  had  upon  the  complaint  October  10,  1910,  and  the 
Commission  shortly  thereafter  made  its  report,  19  I.  C.  C,  561. 
At  the  former  hearing  the  representatives  of  defendants  temporarily 
waived  proof  of  the  shipments  alleged  to  have  been  made  and,  for 
the  purpose  of  placing  directly  before  the  Commission  a  disputed 
question  of  the  application  of  the  commodity  rate  involved,  admitted 
that  certain  shipments  had  been  moved  and  charged  for  at  the  rates 
alleged  in  the  petition.  It  was  further  agreed  that  if  the  Commis- 
sion  should  find  that  an  overcharge  existed,  the  amount  of  such  over- 
charge would  thereafter  be  determined. 

As  a  consequence  of  this  agreement  no  proof  was  made  of  any  of 
the  shipments  alleged  to  have  been  made,  and  the  facts  in  respect  of 
such  shipments  are  somewhat  meager,  since  the  question  between  the 
parties  resolved  itself  into  a  controversy  as  to  the  peculiar  character, 
uses,  and  scientific  classification  of  what  in  local  nomenclature  is 
known  as  "  chili  ^  or  "  chili  pepper."  Considerable  testimony  was 
introduced  on  the  one  hand  to  show  that  the  commodity  is  a  spice 
or  condiment  used  in  seasoning,  and  on  the  other,  that  it  is  simply  a 
vegetable  used  chiefly  by  the  Mexican  people  for  flavoring  soups, 
stews,  and  other  dishes,  much  as  the  common  onion  is  used  by  other 
peoples  whose  taste  is  gratified  by  a  less  pungent  seasoner. 

The  western  classification,  within  the  territorial  jurisdiction  of 
which  the  shipments  moved,  provided  the  following  class  ratings; 

Class  ratings  under  western  classiflcation. 


L.C.L. 


C.L. 


Orooerias: 

Fwper,  in  bagi,  boxas,  or  cuki 

Chill,  groand,  tnd  ohiU  powd«r.  In  boxM. 

In  natonl  state  In  boxes,  bags,  Mmls,  or  orates 


Clam, 


The  transcontinental  tariff  of  eastbound  class  and  commodity 
rates,  to  which  the  defendants  were  parties,  contained  the  com- 
modity rate  on  pepper  which  complainants  allege  should  have  been 
applied  to  their  shipments.  The  item,  which  we  reproduce,  in  so 
far  as  it  is  here  material,  reads  as  follows: 


ArtklBL 

From— 

To- 

Rates  per  100  pounds. 

Notes. 

L.  C.  L. 

C.L. 

Pepper   (whcde   or 
pwmd)lppa<iHgM. 

*'  CaUfonoJa  termJnals  ** 
and  "Intennedlate" 
points. 

Points  In  TeiAs  to  whkdi  lfi»> 
Bourl  Riyer  "Intermediate" 
rates  are  aathoilaed  to  apply. 

c. 
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It  is  claimed,  and  there  is  no  dispute  npon  the  point,  that  the  com- 
modity rate  quoted  was  applicable  from  the  several  points  of  origin 
of  the  shipments  involved  to  El  Paso. 

The  shipments  actually  made  appear  from  the  evidence  to  have 
been  variously  described  as  so  many  bales,  or  bags,  of  ^^  chili  pepper," 
"  chili  peppers,"  or  ^^  dried  chili  peppers."  No  specimen  from  any  of 
the  articles  actually  shipped  was  offered  in  evidence,  but  one  of  the 
complainants,  from  his  stock  of  goods  brought  exhibits  of  articles 
which  he  denominated  ^a  chili  pepper"  and  Aground  chili  pep- 
per." From  the  whole  record  it  sufficiently  appears  that  the  article 
upon  which  complainants  seek  to  have  the  commodity  rate  applied 
is  a  dried  or  evaporated  vegetable  pod,  usually  packed  in  bags  or 
hales,  which  latter  are  themselves  often  compressed  for  handling. 
The  commodity  rate  on  pepper  is  not  limited  by  specific  terms  of 
exclusion,  but  it  is  limited  by  inclusion  to  pepper  which  is  ^^  whole  or 
ground."  There  can  be  no  question  as  to  what  is  meant  by  ground 
pepper,  and  we  do  not  understand  that  whole  pepper  includes  any- 
thing more  than  the  unground  berry  or  grain.  The  differentiation 
in  the  classification  between  pepper,  thus  considered  as  a  spice,  and 
chili  considered  and  classed  as  a  dried  (m:  desiccated  vegetable  seems 
to  us  a  perfectly  natural  <me.  Certainly  there  is  no  evidence  before 
us  upon  which  we  can  condemn  the  distinction  made  in  the  classifica- 
tion. Even  though  the  two  articles  are  of  the  same  vegetable  family 
and  have  to  a  considerable  extent  similar  natural  properties  and 
common  uses,  yet  there  is  a  very  great  difference  in  the  form  of 
preparation  for  shipment  and  the  physical  handling  of  the  two 
conunodities  which  the  defendants  argue  constitutes  a  substantial 
difference  from  a  transportation  standpoint. 

It  will  be  noted  that  the  classification  provides  a  rating  on  pepper 
under  the  general  heading  "  groceries,"  and  on  chili  under  the  gen- 
eral heading  "vegetables;"  but  nowhere  does  it  provide  any  rating 
or  make  any  reference  to  "  chili  pepper  "  or  "  chili  peppers."  The 
sole  issue  raised  in  the  former  proceeding  was  whether  or  not  the 
c(Hnmodity  rate  quoted  was  applicable  upon  the  articles  actually 
shipped.  It  was  claimed  by  complainants  that  the  commodity  rate 
did  apply  and  that  therefore  any  amount  exacted  upon  the  basis  of  a 
higher  rate  was  purely  an  overcharge.  Little  evidence  was  intro- 
duced bearing  squarely  upon  the  issue  of  reasonableness  of  the  class 
rate  as  applied  to  chili. 

The  establishment  of  a  commodity  rate  upon  any  article  removes 
that  commodity  from  the  classification,  but,  as  was  said  in  the 
former  report  upon  this  case,  a  commodity  rate  is  to  be  applied 
strictly;  it  can  not  be  applied  upon  analogous  articles,  and 
it  would  seem  to  follow  that  only  the  article  or  articles  dearly 
comprehended  within  the  descriptive  terms  of  the  commodity  rate 
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can  be  considered  as  having  been  so  removed  from  the  dassifica- 
tion.  Following  this  principle,  and  looking  to  the  construction  of 
the  classification  and  the  terms  therein  employed,  and  considering 
the  properties  of  chili  and  the  form  in  which  these  shipments  were 
made,  together  with  the  terms  in  which  the  commodity  rate  was 
expressed,  the  Commission  held  that  the  commodity  rate  on  ^^  pepper 
(whole  or  ground),"  was  not  applicable  upon,  and  did  not  remove 
from  the  classification,  the  article  therein  described  under  the  head 
of  vegetables  as  ^^chiU.''  Upon  reconsideration  of  all  the  facts  of 
record,  recited  more  at  length  in  this  report,  we  are  led  to  adhere 
to  our  former  ruling. 

There  is  some  evidence  in  the  record  that  the  defendants  have 
themselves  misapplied  the  commodity  rating  referred  to.  There  is 
also  testimony  to  the  effect  that  the  Atchison,  Topeka  &  Santa  Fe, 
which  company  is  not  a  defendant  in  this  proceeding,  but  is  a  party 
to  the  same  tariff,  has  applied  the  pepper  rate  on  chili  from  Cali- 
fornia points  to  El  Paso.  If  such  are  the  facts,  it  is  plain  that  such 
application  was  without  tariff  authority.  We  suggest  that  the  de- 
fendants should,  at  the  earliest  opportunity,  remove  all  doubt  as  to 
application  of  the  tariff.    An  order  wiU  be  entered  dismissing  the 

complaint. 
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Tntestiqation  Ain)  Susfbhsion  Docket  No.  82. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
4SI0N  OF  ADVANCES  IN  RATES  BY  CARRIERS  FOR 
THE  TRANSPORTATION  OF  COTTONSEED  PRODUCTS 
FROM  OKLAHOMA  CITY,  OKLA.,  AND  OTHER  POINTS 
TO  POINTS  IN  TEXAS  AND  OTHER  INTERSTATE 
POINTa 

BmhmUted  June  18, 1912.    Deci4ed  November  1$,  191$. 


1.  Proposed  increftsed  rates  on  cottonseed  products  from  Oklahoma  points  to 

statkma  In  Teras,  and  on  inedible  tallow  from  Oklaboma  points  to  Lools- 
▼Ulei  Kj.,  Cincinnati,  Obio,  and  Hammond,  Ind.,  not  shown  to  be  reason- 
able.   Defendants  directed  to  withdraw*  suspended  supplement. 

2.  The  proposed  construction  of  rates  on  the  group  basis  not  condemned  and 

defoidants  given  permission  to  file  new  rates  on  this  basis  if  short  hauls 
are  properly  provided  f6r. 

George  A,  Henehaw  for  Oklahoma  Corporation  ^Commission. 

/.  Z.  West  for  Missouri,  Kansas  &  Texas  Railway  Company  of 
Texas,  and  Missouri,  Kansas  &  Texas  Railway  Company. 

/.  <?.  Qasfnble  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany; Chicago,  Rock  Island  «Sb  Gulf  Railway  Company;  and  St. 
Paul  &  Ejinsas  City  Short  line  Railroad  Company. 

F.  R.  Dalzelt  for  Atchison^  Topeka  &  Santa  Fe  Railway  Company 
and  Gulf,  Colorado  &  Santa  Fe  Railway  Company. 

F.  E.  Heafer  for  Pecos  &  Northern  Texas  Railway  and  Southern 
Kansas  Railway  of  Texas. 

Report  of  the  Commission. 
McChobd,  CofMmssioner: 

Supplement  No.  8  to  F.  A.  Leland's  tariff,  L  C.  C.  No.  864,  pub- 
lished to  become  effective  March  2,  1912,  increased  the  rates  on 
cottonseed  products  from  Oklahoma  points  to  stations  in  Texas 
and,  by  order  of  February  27,  1912,  was  suspended  by  the  Commis- 
sion until  June  29,  1912.  On  June  20  the  supplement  was  re- 
suspended  until  December  28,  1912.  By  the  cancellation  of  com- 
modity rates  on  inedible  tallow  from  Oklahoma  points  to  Cincinnati, 
Ohio,  Louisville,  Ky.,  and  Hammond,  Ind.,  the  same  schedule  also 
effects  substantial  increases  in  rates  that  will  be  considered  farther 
on  in  this  report* 
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While  a  number  of  reductions  in  rates  on  cottonseed  products 
would  have  been  caused  by  this  issue,  by  far  the  greater  changes  were 
advances  ranging  from  1  to  14  or  16  cents  per  100  pounds,  and  result- 
ing, in  some  instances,  in  increases  of  100  per  cent  or  more.  Prior  to 
the  publication  of  this  supplement  the  Chicago,  Bock  Island  &  Pacific 
Railway  Company,  which  has  19  oil  mills  on  its  rails  in  Oklahoma, 
had  in  effect  rates  on  cottonseed  meal,  cake,  and  hulls  to  oaly  47  Texas 
points,  and  oa  cottonseed  hulls  only,  to  73  destinations  in  Texas. 
The  method  of  publication  was  a  specific  commodity  basis  to  certain 
points  and  a  mileage  basis  to  others.  To  provide  rates  to  practically 
all  Texas  destinations  and  to  obviate  the  difficulties  incident  to  the 
publication  of  straight  mileage  scales — ^their  inapplication  at  com- 
petitive or  common  points  and  the  confusion  attendant  upon  their 
use  in  the  construction  of  rates  for  joint  line  movements — ^the  points 
of  origin  in  Oklahoma  and  destinations  in  Texas  were  divided  into 
groups,  Oklahoma  into  9,  comprising  about  half  of  the  state,  and 
Texas  into  18,  embracing  practically  Texas  common  point  territory. 
The  rates  between  these  groups  were  intended  to  be  made  on  the 
following  mileage  basis,  using  the  distances  between  representative 
points  in  the  particular  groups: 


mstanos. 

Ootton- 

Med 
meal  and 

cake. 

Ootton- 
Med 
buns. 

Dlitancfli. 

Ootton- 

leed 

meal  and 

cakeu 

Ootton- 
Med 
hoUa. 

MBit, 
20                  .... 

OenU. 

? 
? 
? 

0 
10 
10 

11 

12 

18 

1? 

is* 

OtnU. 
6 
6 
0 
6 

? 

8 

? 
? 

8i 

0 

I? 

MfUs. 
280 

OenU. 
18 
18 
18 
18 
20 
21 
22 
28 
24 
26 
25 
25 
26 

OtnU. 
10 

10 
10 

18 
18 

18 

18 

JO       -         - 

280. 

40           

800 

60. 

820 

80 

70..              

840 

880 

80 

880 

90 

400 

100 

120 

420 

440 

140 

480 

1§0..           - 

480 

lao 

SOO 

200         .    -      -  - 

650 

280 

800 

240 

Over  800 

This  mileage  scale,  except  in  one  or  two  instances  where  it  is  lower, 
is  practically  identical  with  that  heretofore  in  effect  between  Okla- 
homa and  Texas  points  and,  for  distances  up  to  280  miles,  is  the 
same  as  prescribed  by  the  Railroad  Commission  of  Texas  for  ap- 
plication between  points  in  that  state.  Against  this  scale  as  hereto- 
fore applied  no  complaint  has  been  made,  but  the  rates  actually 
proposed  between  the  newly  made  groups  by  no  means  entirely  con- 
form to  the  basis  indicated;  indeed,  their  repeated  variance  there- 
from indicates  at  least  a  lack  of  care  in  compilation.  Under  this 
scale  the  maximum  to  be  observed  was  25  cents  on  meal  and  cake  and 
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21  cents  on  hulls  to  conunom-point  territory,  while  rates  of  26  and  27 
cents  on  meal  and  cake  and  22  cents  on  hulls  are  published  between 
numerous  groups.  The  Sock  Island  Company  assumed  the  burden  of 
defense^  the  other  carriers  stating  their  positions  to  be  substantially 
analogous. 

*  The  chief  cause  for  complaint  is  the  proposed  publication  of  group 
rates  from  Oklahoma  mills  near  the  Texas  state  line  to  destinations 
in  north^n  Texas;  that  is,  the  application  of  group  rates  to  short 
hauls.  The  lowest  group  rates  under  the  proposed  arrangement  are 
13  cents  on  meal  and  cake  and  8^  cents  on  hulls,  equivalent  to  the 
present  rates  for  160  miles,  while  the  distance  between  these  near-by 
points  is  frequently  less  than  one-fourth  that,  and  the  old  rates  were 
as  low  as  5^  cents  on  meal  and  cake  and  5  cents  on  hulls.  Defendants 
admit  that  there  is  no  justification  for  such  an  increase  and  that 
reasonable  rates  can  not  be  accorded  this  traffic  under  the  proposed 
grouping.  They  therefore  propose  specifically  to  publish  between 
such  points  commodity  rates  equival^it  to  the  present  mileage  rates. 
The  existing  specific  commodity  rates  to  points  on  the  Chicago,  Bock 
Island  &  Pacific  Railway  (Mexico  division)  and  to  stations  on  the 
Fort  Worth  &  Denver  City  Bailway,  the  Sock  Island  asserts,  were  not 
intended  to  be  canceled  and  will  be  retained.  The  proposed  rates  to 
Chicago,  Bock  Island  &  Pacific  stations  ( Amarillo  division)  are  some- 
what lower  than  the  existing  rates  and  will  be  substituted  therefor. 
To  the  remaining  points  it  proposes,  under  the  grouping  system,  to 
more  accurately  apply  the  mileage  scale  heretofore  in  effect.  The 
other  defendants  expressed  their  intention  of  making  similar  restora- 
tions when  permitted  to  file  new  tariffs.  If  thi3  be  done  most  of  the 
existing  rates  will  be  continued,  a  number  reduced,  and  commodity 
rates  published  to  several  thousand  additional  Texas  destinations. 
The  carriers  strongly  contend  that  there  was  no  intention  to  increase 
any  of  the  rates  except  as  slight  advances  might  occasionally  be 
incident  to  the  extension  of  the  rates  under  the  new  method  of 
publication,  and  that  these  would  be  largely  offset  by  corresponding 
reductions.  Had  defendants  correctly  applied  the  mileage  scale  in 
the  construction  of  their  group  rates,  and  had  the  short  hauls  been 
taken  care  of  either  in  additional  groups  or  on  a  straight  mileage 
basis,  there  might  have  been  no  complaint  While  the  Oklahoma 
shippers  can  not  expect  to  enter  far  into  the  Texas  markets  because 
the  Texas  shippers  are  located  nearer  the  points  of  consumption,  it 
is  certainly  of  some  advantage  to  them  to  have  specific  rates  to 
nearly  8,000  additional  Texas  destinations.  In  their  protestations  to 
the  Commission  urging  suspension  of  the  proposed  increased  rates 
they  c(»nplained  that  both  the  Oklahoma  and  the  Texas  groups  were 
too  extensive  and  that  even  the  old  rates  were  unreasonable.  The 
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latter  complaint  was  not  farther  urged  at  the  hearing;  the  former 
was  referred  to,  but  we  were  given  the  benefit  of  no  testimony  that 
would  justify  a  delimitation  of  the  area  covered  by  the  respective 
groups,  assuming  that  the  short  hauls  will  be  provided  for.  The 
protestants  were  at  first  under  Hxe  impression  Hxtit  Oklahoma  had 
been  divided  into  4  groups  and  Texas  into  6,  but  the  fact  is  that^ 
groups  were  made  of  about  half  the  state  of  Oklahoma  and  18 
groups  of  about  the  same  portion  of  the  state  of  Texas.  No  finding 
upon  these  allegations  can  now  be  made. 

There  is  much  to  conmi^d  in  the  principle  sought  to  be  estab- 
lished by  the  proposed  supplement  and  much  to  condemn  in  the  man- 
ner of  its  application.  As  to  most  of  the  increases  over  ihe  compara- 
tively few  existing  rates,  defendants  admit  the  unreasonableness  of 
the  advance,  which  they  attribute  to  inadvertence.  Our  opinion  is 
that  the  proposed  increased  rates  are  not  shown  to  be  reasonable,  and 
we  shall  require  defendants  to  withdraw  the  supplement  now  under 
suspension.  This  schedule,  however,  names  rates  to  more  than  2,000 
points  not  heretofore  covered;  and  we  must  not  be  understood  as 
saying  that  such  rates  should  not  be  republished,  provided  they  do 
not  exceed  ihe  mileage  basis  to  which  reference  has  heretofore  been 
made,  the  mileage  to  be  computed  between  representative  points  in 
the  respective  groups.  As  the  rates  proposed  at  the  hearing  appear 
to  be  practically  the  rates  now  in  effect,  and  in  some  instances  slightly 
lower,  their  reasonableness  may  be  deemed  admitted  by  defendants 
and  not  disproved  by  protestants.  Their  establishment  will  be  per- 
mitted without  prejudice  to  specific  attack  aside  from  this  proceeding. 

Defendants  have  lydretofore  carried  specific  commodity  rates  on 
inedible  tallow  from  Oklahoma  points  to  Cincinnati,  Ohio,  Liouis- 
ville,  Ky.,  and  Hammond,  Ind. ;  but  by  supplement  No.  8,  now  imder 
suspension,  it  is  proposed  to  withdraw  these  rates,  leaving  class  rates 
to  apply.  The  result  is  an  advance  from  81  cents  to  36  cents  to  Cincin- 
nati, 28  cents  to  36  cents  to  Louisville,  and  81  cents  to  72  cents  to  Ham- 
mond. Defendants  appeared  unaware  of  the  range  of  these  advances, 
and  the  only  explanation  offered  was  that  the  advance  to  Hammond 
doubtless  was  due  to  the  divisions  demanded  by  the  lines  beyond 
East  St  Louis,  HI.  They  frankly  admitted  that  an  advance  of  41 
cents  in  the  rate  to  Hammond  could  be  attributed  only  to  mistake,  as 
no  such  increase  could  have  been  contemplated.  By  letter  written  to 
the  Commission  after  the  hearing  the  representative  of  the  Bock 
Island  Company  stated  that  no  through  class  rates  were  in  effect  be- 
tween Oklahoma  and  Cincinnati,  Louisville,  and  Hammond;  that  the 
lowest  combination  on  East  St.  Louis  made  a  rate  of  40^  cents  to 
Hammond;  and  that  the  application  of  such  combination  had  been 
specificaUy  provided  for  in  another  issue.    We  find,  however,  that 
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from  Oklahoma  City  to  Hammond  the  (Hdahoma  City-to-Chicago 
fifth-class  rate  of  68  cents  would  apply.  We  further  find  that  the 
application  of  the  combination  on  East  St  Louis  is  limited  to  inedible 
tallow  from  Texas  points.  The  68-cent  class  rate  from  Oklahoma 
City  to  Hammond  exceeds  the  40i-cent  East  St.  Louis  combination, 
as  well  as  a  32^-cent  rate  which  could  be  constructed  on  Chicago.  We 
find  that  defendants  hare  not  shown  the  increased  rates  on  inedible 
tallow  to  be  reasonable,  and  they  will  be  expected  to  withdraw  the 
proposed  cancellation  of  the  rates  now  in  effect 

Under  the  circumstances  no  order  will  now  be  made,  but  defend- 
ants should  promptly  withdraw  the  suspended  supplement  and  re- 
issue rates  in  line  with  the  views  herein  expressed* 


No.  4784. 
NORTH  FORK  CANNEL  COAL  COMPANY 

ANN  ARBOR  RAHJIOAD  COMPANY  ET  AU 


BuimiUted  July  rt,  1912.    Deolded  Novemher  12,  1912. 


1.  No  Tmjnflt  dlscrlmliiatlon  against  Bedwine,  Kj.,  found  to  resnU  from  the 

application  of  lower  rates  on  bltnminons  than  on  cannel  coal  from  the 
Chesapeake  &  Ohio  Kanawha  district  in  Kentaidcy  to  central  freight 
association  pointa  ^ 

2.  The  fact  that  rates  on  cannei  coal  from  Bedwlne,  Kj.,  to  central  freight 

association  points  were  made  the  same  as  the  rates  from  Cannel  Oitj, 
Kj.,  a  station  on  the  line  of  none  of  Uie  detaidants,  there  being  no  show- 
ing that  the  Cannel  City  ratee  are  reasonable,  explains  the  existence  but 
does  not  necessarily  Justify  the  continuance  of  the  present  Bedwlne  rates. 

8.  Bates  on  cannel  coal  from  Bedwlne,  Ky^  to  certain  points  in  central  freight 
association  territory  found  to  have  been  and  to  be  unreasonable  and  un- 
justly discriminatory  to  the  extent  that  they  exceeded  and  exceed  by 
more  than  40  cents  per  ton  the  rates  on  cazmel  coal  from  Uie  Kanawha 
district. 

4.  Beparatlon  to  be  awarded  on  proof  of  damage  to  complainant 

Hines  <6  Norman  for  oomplainant 

W.  S.  Bronson  for  Chesapeake  &  Ohio  Railway  Company. 

E.  M.  Origgs  for  New  York  Cootral  lines. 

Jamen  Clay  for  Morehead  &  North  Fork  Railroad  Company, 

WiO/ktm  W.  Crawford  for  Pennsylvania  lines. 
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BbPOIT  OV  THB  GOMMISStON. 

McChosd,  Commissioner: 

Complainant  is  a  cannel-coal  operator  at  Redwine,  Ky.,  a  local  sta- 
tion on  the  Morehead  &  North  Fork  Bailway,  23  miles  south  of  More- 
head,  Ky.,  the  jmiction  of  the  Morehead  &  North  Fork  and  the  Lex- 
ington division  of  the  Chesapeake  &  Ohio  Bailway.  No  rates  on 
bituminous  coal  are  published  from  Redwine,  as  no  coal  of  that 
character  is  there  mined.  From  its  Kanawha  district  mines  in  Ken- 
tucky the  Chesapeake  &  Ohio  Railway  Company  maintains  rates  on 
both  bituminous  and  cannel  coal,  the  difference  being  from  15  to  20 
cents  per  ton  in  favor  of  the  former.  To  certain  points  in  central 
freight  association  territory  the  Redwine  cannel  rates  are  from  6 
cents  to  $1.15  more  than  the  Kanawha  cannel  rates.  It  is  alleged  that 
this  is  both  unreasonable  and  unjustly  discriminatory;  that  a  higher 
rate  for  the  transportation  of  cannel  than  for  bituminous  coal  dis- 
criminates against  the  form^  commodity;  and  that  the  rates  from 
Redwine  should  not  exceed  the  Chesapeake  &  Ohio  Kanawha  district 
bituminous  rates  by  more  than  a  reasonable  differential,  which  in 
complainant's  opinion  should  be  20  cents.  In  short,  complainant  asks 
us  to  establish  from  Redwine  to  certain  central  freight  association 
points  rates  on  cannel  coal  20  cents  per  ton  higher  than  now  obtain 
on  bituminous  coal  from  the  Kanawha  field. 

Cannel  is  a  higher  grade  coal  than  bituminous  and  is  used  almost 
exclusively  for  domestic  purpoeea  Its  only  competitor  from  the 
bituminous  field  is  the  screened  lump  of  superior  quality,  and  even 
this  commands  about  50  cents  per  ton  less.  Cannel  mines  are  also  to 
be  found  in  the  Pennsylvania  Connellsville  region,  in  West  Virginia 
on  the  Coal  &  Coke  Railway,  in  the  Kentucky  Kanawha  district, 
and  at  Cannel  City,  about  20  miles  south  of  Redwine,  on  the  Ohio  & 
Kentucky  Railroad.  The  production  in  the  Kanawha  district  is 
negligible  and  occasions  the  complainant  no  concern;  nor  does  the 
Cannel  City  production,  which,  while  substantial,  appears  to  find  a 
market  in  and  around  Kentucky,  in  which  territory  Redwine  does  not 
sell.  Complainant's  principal  competitors  are  the  Connellsville  and 
the  Coal  &  Coke  cannel,  and  the  high-grade  Kanawha  bituminous, 
which  move  to  these  particular  central  freight  association  markets 
upon  rates  from  6  cents  to  $1.80  per  ton  lower  than  Redwine 
cannel  coal.  The  rates  upon  Connellsville  and  West  Virginia 
cannel,  however,  can  not  be  used  to  predicate  a  finding  of  unjust 
discrimination  against  Redwine  and  in  f  av^r  of  the  Kanawha  bitumi- 
nous fields.  To  determine  whether  the  alleged  discrimination  exists 
we  must  consider  the  Redwine  and  Kanawha  rates  without  refer- 
ence to  the  Connellsville  and  West  Virginia  rates.  The  record  alsc 
presents  the  issue  of  relative  reasonableness  which  wUl  have  con* 
sideration. 
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Prior  to  1908  the  cmlycaimel  coal  mines  in  this  portion  of  Kentucky 
were  at  Cannel  City.  CJoal  from  these  mines  finds  its  way  to  central 
freigfat  association  markets  orer  the  Ohio  A  Kentucky  Railroad,  Lex- 
ington &  Eastern  Bailroad,  and  the  Louisville  &  Nashville  Railroad 
throngh'CincinnEti.  Most  of  it  seems  to  be  sold  at  near-by  Kentucky, 
Ohio,  and  Illinois  points*  In  1808  the  Redwine  mines  were  opened, 
and  upon  complainant's  representation  that  its  chief  competitor  was 
Cannel  City  the  Chesapeake  &  Ohio  published  from  Redwine  the 
Omnel  City  rates.  That  is  the  basis  applicable  to-day,  and,  with  the 
same  freight  rates  to  an  equally  accessible  territory,  complainant's 
failure  to  sell  in  the  near-by  markets  must  be  due  either  to  a  differ- 
ence in  the  quality  of  the  coal,  the  cost  of  operating,  or  the  aggres-  . 
riveness  of  the  respective  selling  forces,  disadvantages  which  can  be 
removed  only  by  the  complainant.  However,  one  of  the  allegations  of 
discrimination  is  now  predicated  upcm  the  lower  rates  on  bituminous 
coal  from  the  Chesapeake  &  Ohio  mines  in  the  Kanawha  district 
The  mines  referred  to  are  located  on  the  Big  Sandy  division  of  the 
Chesai>eake  ft  Ohio  extending  southward  through  the  eastern  part  of 
Kentudcy  from  Big  Sandy  Junction,  near  Ashland,  Ky.,  almost  to 
the  Virginia  state  line.  From  Ashland  the  Lexington  division  of  the 
Chesapeake  ft  Otdo  takes  a  south  and  west  course  to  Lexington,  the 
Morehead  ft  North  Fork  joining  it  at  Morehead,  approximately  mid- 
way. Such  mines  as  are  located  on  either  of  these  divisions  or 
branches  are  included  in  defendant  Chesapeake  ft  Ohio's  groups  4  and 
6,  which  groups,  along  with  Nos.  2  and  8,  take  the  same  rates.  Far- 
ther east  in  West  Virginia  is  defendant's  New  River  district,  from 
which  group  1  rates  apply.  These  New  River  or  group  1  bituminous 
rates,  because  of  pronounced  competitive  conditions,  are  made  the 
same  as  the  Connellsville,  Pa.,  rates.  The  Kanawha,  or  groups  2,  8, 
4  and  5,  rates  are  the  Pittsburgh  rates  and  are  lower  by  15  or  20  cents 
than  the  New  River  rates.  In  making  its  rates  on  cannel  coal  the 
Chesapeake  ft  Ohio  was  unwilling  to  apply  its  bituminous  rates,  but 
because  of  the  production  of  cannel  coal  at  Connellsville  the  Con- 
nellsville cannel  coal  rates  were  applied  from  the  Kanawha  field.  At 
C/Onnellsville,  however,  no  distinction  is  made'by  the  Pennsylvania 
Railroad  between  cannel  and  bituminous  coal.  By  giving  New  River 
the  Connellsville  bituminous  rate  and  Kanawha  the  Pittsburgh  bitu- 
minous and  the  Connellsville  cannel  rate,  and  the  Connellsville  cannel 
and  Intaminous  rates  being  the  same,  the  practical  effect  is  the  appli- 
cation of  New  River  bituminous  rates  to  the  Kanawha  cannel  coal 
and  the  exist^ice  of  a  difference  of  15  or  20  cents  at  Kanawha  in 
favor  of  bituminous  coal.  It  is  this  difference  that  complainant 
alleges  unjustiy  discriminates  against  cannel  coal.  This  coal,  how- 
ever, sells  for  about  $2  per  ton  f .  o.  b.  mines  when  the  best  Kanawha 
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lump  bituminous  sells  for  $1.50.  In  addition  the  trade  requires  that 
it  be  transported  in  box  cars.  The  minimum  applicable  is  20  tons, 
and  the  actual  loading  never  exceeds  28  tons.  The  average  loading 
of  a  bituminous  coal  car  is  from  40  to  46  tons.  There  is  a  suggestion 
that  the  use  of  box  cars  makes  for  a  lower  operating  cost  because  of 
the  comparative  absence  of  empty  mileage,  but  we  have  no  data  to 
determine  the  extent  of  this  saving,  if  any  exist  Again,  cannel  coal 
is  susceptible  to  only  limited  use;  its  markets  must  be  numerous, 
though  their  individual  demands  are  light  The  output  of  com- 
plainant's mines  during  the  past  three  years  has  averaged  only  12,000 
tons  per  year,  but  it  claims  that  with  reasonable  freight  rates 
this  tonnage  would  be  increased  to  from  60,000  to  100,000  tons. 
Solid  trains  of  cannel  appear  to  be  unknown,  while  such  a  movement 
is  the  rule  rather  than  the  exception  from  the  bituminous  fields.  In 
the  case  of  Gof-Kirhy  Coal  Co.  v.  S.  dk  L.  E.  R.  R.  Co.,  13  I.  C.  C, 
388,  we  said  that  cannel  coal  properly  might  take  a  higher  rate  than 
bituminous,  but  in  the  absence  of  cannel  coal  rates  defendants  would 
have  to  apply  their  bituminous  rates.  This  case  is  cited  by  both 
complainant  and  defendant,  but  we  see  in  it  nothing  to  persuade  us 
that  on  this  record  cannel  and  bituminous  coal  should  take  the  same 
rates;  in  fact,  that  case  is  largely  controlling  on  the  propriety  of 
higher  rates  on  cannel  than  on  bituminous  coal.  Under  the  facts 
before  us  we  can  find  no  unjust  discrimination  to  result  from  the 
existence  of  lower  rates  on  bituminous  than  on  cannel  coal  from  the 
Kanawha  fields. 

To  a  number  of  points  in  Kentucky,  Indiana,  Illinois,  Ohio,  and 
Missouri  the  Eedwine  rates  are  about  the  same  as  the  Kanawha 
cannel  rates,  varying  from  slightly  less  to  20  or  25  cents  more;  but 
complainant  declares  it  is  not  concerned  with  these  rates,  because,  for 
some  reason,  it  is  unable  to  sell  its  coal  in  those  markets.  To  other 
points,  particularly  in  northeastern  Ohio,  Indiana,  Wisconsin,  Illi- 
nois, Missouri,  and  Michigan,  the  Bedwine  rates  exceed  the  Kanawha 
cannel  rates  by  from  40  cents  to  $1.15.  This  difference,  the  Chesa- 
peake &  Ohio  explains,  is  due  to  the  fact  that  the  Bedwine  rates  are 
the  same  as  the  Cannel  City  rates,  and  are  made  with  no  relation 
whatever  to  the  Kanawha  rates.  To  accept  this  as  a  complete  justi- 
fication of  the  Redwine  rates  would  necessitate  the  assumption  that 
the  Cannel  City  rates  are  reasonable;  but  as  there  is  not  sufficient 
basis  for  that  premise,  this  history  may  explain  but  does  not  neces- 
sarily justify  them. 

To  all  the  destinations  to  which  lower  rates  are  sought  the  route 
beyond  Cincinnati,  Ohio,  is  common  to  traffic  from  Cannel  City,  Bed- 
wine, or  the  Kanawha  district.  The  Chesapeake  &  Ohio  published 
rates  from  mines  on  its  Lexington  division  near  Morehead,  although 
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no  coal  rates  are  in  effect  from  Morehead,  as  no  mines  are  there  oper- 
ated. Ck^al  from  Redwine  moves  28  miles  over  the  Morehead  & 
North  Fork,  thence  over  the  Chesapeake  &  Ohio's  Lexingt(»i  divi- 
sion through  Cincinnati.  To  that  point,  regardless  of  destinations, 
the  Morehead  &  North  Fork  and  the  Chesapeake  &  Ohio  receive 
$1.10  per  ton,  which  is  divided  40  and  70  cents,  respectively.  The 
only  exception  is  the  rate  to  Toledo,  which  divides  90  cents  to  Cin- 
cinnati, the  Morehead  &  North  Fork  receiving  30  cents  and  the 
Chesapeake  &  Ohio  60  cents.  It  appears  that  the  division  received 
by  the  carriers  north  of  Cincinnati  out  of  the  Redwine  rate  is  the 
same  as  they  receive  out  of  the  Cannel  City  rates.  What  they  re- 
ceive out  of  the  Kanawha  rates  for  the  same  service  we  are  not  ad- 
vised. In  instances  where  the  Redwine  rates  are  $1.16  in  excess  of 
the  Kanawha  rates  the  division  of  $1.10  to  the  southern  carriers  gives 
to  the  northern  lines  on  coal  from  Redwine  the  equivalent  of  the  full 
Kanawha  rate  plus  5  cents.  This  would  indicate  that  much  of  the 
difference  between  the  Redwine  and  the  Kanawha  rates  goes  to  the 
roads  north  of  Cincinnati,  while  practically  all  of  the  transportation 
difference  exists  south  of  that  point  The  chief  difference  between 
the  transportation  of  cannel  coal  from  Redwine  and  of  bituminous 
coal  from  Kanawha  is  the  single  car,  as  compared  with  the  toain- 
load  movement,  but  the  same  is  not  true  as  to  the  transportation  of 
cannel  coal  from  both  places.  The  record  contains  the  statement 
that  the  Kanawha  cannel  movement  is  almost  negligible,  and  while 
we  have  no  figures  upon  the  actual  tonnage  it  is  fair  to  assume  that 
it  is  little,  if  any,  heavier  than  from  Redwine.  It  may  be  that  this 
cannel  coal  could  be  hauled  in  the  heavy  bituminous  trains,  but  there 
is  equal  reason  to  believe  that  the  Redwine  cannel  can  be  and  possibly 
is  assembled  with  like  trains  when  it  reaches  the  main  line.  Of  course, 
material  expense  is  entailed  in  getting  the  coal  to  Morehead,  for  the 
Morehead  &  North  Fork  owns  no  box  cars,  but  must  obtain  them 
from  the  Chesapeake  &  Ohio.  This  frequently  necessitates  a  23-mile 
empty  haul  to  complainant's  mines  in  addition  to  the  expense  in- 
cident to  car  rental.  Furthermore,  the  present  tractive  power,  light 
rails,  and  heavy  grades  on  this  road  fix  the  maximum  trainload  at 
five  cars.  Complainant  avers  that  its  average  load  is  28  tons,  but  even 
this  at  the  40-cent  division  yields  a  per-car  revenue  of  only  $11.20, 
or  a  per-train  revenue  of  $56  for  a  loaded  haul  of  23  miles,  an  empty 
haul  of  the  same  distance,  and  a  switching  service  at  the  mines. 
At  a  20-cent  division  the  revenue  for  the  same  service  would  be 
only  $6.60  per  car,  or  $28  per  train. 

All  the  reasons,  however,  that  might  indicate  a  higher  operating 
cost  from  Redwine  than  from  Kanawha  apply  mainly  to  the  haul 
south  of  Cincinnati,  for  which  the  carriers  concerned  receive,  uni- 
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formly,  $1.10.  It  is  urged  that  the  Kanawha  rates  are  competitive 
and  should  not  be  compared  with  the  Redwine  rates.  Whf^t  is  said 
of  Kanawha  rates,  however,  is  true  of  practically  all  coal  rates.  The 
competition  referred  to  is  occasioned  by  coal  from  different  mines 
seeldng  the  same  markets,  and  in  this  particular  Bedwine  can  not 
be  excepted.  We  can  see  no  justification  for  the  remarkable  differ- 
ence in  rates  beyond  Cincinnati,  and,  accepting  the  Kanawha  cannd 
rates  as  properly  comparable,  we  are  of  opinion  that  to  the  extent 
they  exceeded  or  exceed  the  Kanawha  cannel  rates  by  more  than  40 
cents  per  ton  the  Bedwine  rates  were  and  are  unreasonable  and  un- 
justly discriminatory.  Rates  not  in  excess  of  that  basis  will  be  pre- 
scribed for  the  future.  This  will  necessitate  the  publication  of  rates 
to  some  points  to  which  no  rates  are  now  applicable  from  Bedwine, 
and  to  which  complainant  has  asked  that  reasonable  rates  be  pre- 
scribed. The  rates  to  near-by  central  freight  association  points  which 
are  now  lower  than  the  Kanawha  rates  are  not  in  issue,  and  nothing 
here  said  "should  be  taken  as  approving  any  change  therein.  Upon 
satisfactory  proof  of  damage  to  complainant  upon  shipments  actually 
made  within  the  statutory  period  under  the  rates  herein  found  to 
have  been  unreasonable  and  unjustly  discriminatory,  reparation  will 
be  awarded. 
An  order  in  accordance  with  this  finding  will  be  issued. 
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Invbstioation  and  Suspension  Docket  No.  141. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUS- 
PENSION OF  ADVANCES  IN  RATES  BY  CARRIEES  FOR 
THE  TRANSPORTATION  OF  POTATOES  IN  CARLOADS 
FROM  POINTS  IN  SOUTH  DAKOTA,  NEBRASKA,  AND 
OTHER  STATES  TO  ST.  LOUIS,  MO.,  PEORIA,  ILL.,  CHI- 
CAGO, ILL.,  AND  OTHER  POINTS. 


BMbmitied  Ociolm'  $,  191%,    Decided  Vovemher  27,  191t. 


Proposed  rates  berein  on  potatoes  found  unreasonable;  present  rates  declared 
reasonable  and  prescribed  for  the  future. 

C.  C.  Wright  and  F.  P.  Eyman  for  Chicago  &  North  Western  Rail- 
way  Company. 

R.  B.  Scott^  George  H.  Crosby^  and  O.  P.  Lyman  for  Chicago,  Bur- 
lington &  Quincy  Railroad  Company. 

W.  F.  Dickinson  and  B.  G.  Brown  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company. 

H.  A.  Scandrett  for  Union  Pacific  Railroad  Company. 

George  Rice,  F,  C,  Robinson,  P.  W.  Dougherty,  and  E.  F.  Swartz 
for  South  Dakota  Railroad  Commission. 

H.  J  Winnett  and  U.  G.  Powell  for  Nebraska  Railroad  Commis- 
aion. 

Report  of  the  Commission. 

Pkoutt,  Chairman: 

The  rates  involved  in  this  investigation  are  those  upon  potatoes 
from  points  of  production  in  South  Dakota,  western  Nebraska,  Colo- 
rado, and  similar  territory  to  the  Mississippi  River  and  points  east. 
The  advances  range  from  ^  to  8  cents  per  100  pounds. 

The  reason  given  by  the  carriers  as  a  justification  for  the  advance 
was  that  these  eastbound  rates  were  lower  than  corresponding  west- 
bound rates  and  were  being  suggested  as  the  foundation  for  a  demand 
that  the  westbound  rates  be  reduced.  It  was  further  said  that  the 
rates  were  eirtravagantly  low  and  had  been  made  with  a  view  to 
moving  a  part  of  the  potato  crop  grown  in  the  originating  territory, 
but  that  in  point  of  fact  no  traffic  moved  under  them. 

It  appeared  that  the  eastbound  rates  were  lower  than  the  west- 
bound rates  by  substantially  the  amount  of  the  advance.    One  witness 
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also  testified  that  complaint  had  been  made  because  his  company  did 
not  maintain  as  low  a  rate  on  this  commodity  west  as  in  the  reverse 
direction,  but  it  did  not  appear  that  any  demand  had  been  made  for  a 
reduction  of  the  westbound  rates  nor  that  there  was  any  considerable 
movement  of  potatoes  in  ordinary  years  in  that  direction* 

The  rates  now  in  effect  are  through  rates  from  points  of  origin  to 
the  Mississippi  Biver  and  points  east,  like  Chicago,  and  are  less  than 
the  combination  upon  tlie  Missouri  River.  The  proposed  rates  were 
said  to  be  in  all  cases  equal  to  the  combination  of  the  rate  in  effect 
from  the  Missouri  River  to  the  east  with  the  local  rate  up  to  that 
river,  which  is  sometimes  a  rate  established  by  state  authority  and 
sometimes  the  voluntary  rate  of  the  carriers.  While  we  have  not 
heretofore,  and  do  not  now,  hold  that  transportation  charges  may  not 
often  with  propriety  be  constructed  by  a  combination  of  intermediate 
rates,  we  have  said  that  ordinarily  a  through  rate  like  this  should  be 
less  than  such  combination. 

The  carriers  show  that  for  the  last  three  years  there  has  been  but 
very  little  movement  of  potatoes  from  the  territory  of  production  in 
question  to  the  Mississippi  River  and  points  east,  the  product  of  that 
region  having  been  mainly  consumed  in  territory  to  the  west  of  that 
river.  We  should  not  ordinarily  require  a  maintenance  of  these  rates 
if  in  point  of  fact  no  traffic  was  likely  to  move  under  them,  but  this 
can  hardly  be  affirmed  in  the  present  instance.  The  territory  from 
which  these  rates  apply  produces  large  quantities  of  potatoes. 
Whether  they  will  or  will  not  move  east  of  the  Mississippi  River 
depends  entirely  upon  the  production  of  different  parts  of  the  coun- 
try. The  state  of  the  crop  may  be  such  that  they  will  move  in  large 
quantities  one  season  and  possibly  not  at  all  for  several  succeeding 
seasons. 

The  carriers  insist  that  the  present  rates  are  extremely  low,  but  to 
this  again  we  are  not  prepared  to  assent. 

We  have  before  us  a  statement  showing  every  rate  in  issue  and 
the  rate  per  ton-mile.  It  appears  from  an  inspection  of  these  rates 
that  the  revenue  per  ton-mile  earned  under  the  present  rates,  taking 
Chicago  as  an  illustrative  destination,  runs  approximately  from  7 
mills  to  10  mills  for  distances  of  from  500  to  960  miles,  which  under 
the  conditions  of  movement  can  not  be  regarded  as  unusually  low. 

Upon  the  whole,  the  carriers  have  not  satisfied  us  that  the  advances 
are  proper.  We  are  of  opinion  that  the  proposed  rates  are  unreason- 
able ;  that  the  present  rates  are  just  and  reasonable  and  ought  not  to 
be  exceeded  for  the  future.    An  order  to  this  effect  will  be  issued. 
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COFFINS  BOX  &  LUMBER  COMPANY 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY 

ETAL. 


eubmmed  AprU  tS,  191B.    Decided  November  11,  191$. 


Bate  of  42  cents  per  100  pounds  for  the  transportation  of  wooden  beer-bottle 
carriers  In  carloads  from  Minneapolis.  Minn.,  to  Des  Moines,  Iowa,  found 
to  bare  been  unreasonable  to  the  extent  it  exceeded  a  rate  of  18i  cents. 
Beparatlon  awarded. 

Frank  A.  Larish  for  complainant. 
W.  D.  Burr  for  defendants. 

Refobt  of  ths  CoHMissioir. 
Bt  the  Commi80ioi^: 

Complainant  is  a  corporation  engaged  in  the  manufacture  and 
sale  of  boxes,  barrels,  and  baskets,  with  its  principal  place  of  busi- 
ness at -Minneapolis,  Minn.  By  petition,  filed  July  11,  1911,  it  al- 
leges that  the  rate  charged  by  defendants  for  the  transportation  of 
7  carloads  of  empty  wooden  beer-bottle  carriers,  or  new  beer  cases, 
from  Minneapolis,  Minn.,  to  Des  Moines,  Iowa,  was  unjust  and  unrea- 
sonable. Reparation  is  sought  The  daim  was  first  filed  with  tibe 
Commission  February  16,  1911. 

At  the  time  of  shipment  the  western  classification  provided  third- 
class  rating,  minimum  weight  18,000  pounds,  on  wooden  beer-bottle 
carriers,  and  second-class  rating,  minimum  12,000  pounds,  on  empty 
wooden  boxes,  set  up.  The  second-class  rate  from  Minneapolis  to 
Des  Moines  was  52^  cents.  On  six  of  the  shipments,  moving  be- 
tween February  25, 1909,  and  August  21, 1909,  charges  were  collected 
on  the  basis  of  the  third-class  rate  of  42  cents  per  100  pounds.  On 
the  remaining  shipment,  weighing  28,200  pounds  and  moving  April 
9,  1909,  charges  in  the  sum  of  $112.80  were  collected,  based,  appar- 
ently throu^  a  mistake,  on  a  rate  of  40  cents. 

On  April  15,  1909,  defendant  established  a  conmiodity  rate  of  18| 
cents,  minimum  80,000  pounds,  on  wooden  boxes,  set  up,  and  on 
October  15,  1909,  this  rate  was  extended  to  wooden  beer-bottle  car- 
riers, and  the  minimum  weight  on  both  commodities  made  20,000 
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pounds.  Complainant  contends  that  the  commodity  rate  of  18|  cents 
on  wooden  boxes  should  have  applied  on  the  shipments  in  question; 
also  that  the  rate  charged  was  unjust  and  in  violation  of  sections  1 
and  8  of  the  act  It  is  dear  that  the  beer-bottle  carriers  were  not 
covered  by  the  commodity  rate  and  that  therefore  the  4:2-cent  rate 
was  properly  applicable.  There  is  accordingly  an  undercharge  of 
$5.64  on  the  shipment  of  April  9. 

It  appears  from  the  testimony  of  complainant's  witness  that  it 
manufactures  wooden  beer-bottle  carriers,  also  empty  wooden  boxes, 
of  various  kinds  and  dimensions.  The  bottle  carriers  and  certain 
wooden  boxes  manufactured  by  complainant  are  ordinarily  made 
from  the  same  grade  of  lumber.  The  cost  depends  on  the  number  of 
feet  of  lumber  used.  The  bottle  carrier  costs  a  little  more  than  a  box 
of  the  same  dimensions,  because  the  former  is  fitted  with  a  rack  for 
holding  the  bottles.  The  boxes  have  tops,  but  these  tops  are  usually 
shipped  in  bundles,  while  the  top  or  cover  of  the  bottle  carrier  is  fitted 
wiUi  a  hinge  and  clasp.  There  is  no  material  physical  difference  be- 
tween the  bottle  carrier  and  the  box  of  similar  dimensions,  except 
that  the  cover  of  the  latter  is  shipped  separately.  It  is  possible,  there- 
fore, that  different  sizes  of  boxes  might  be  nested  to  some  extent,  thus 
saving  space,  while  this  could  not  be  done  with  the  bottle  carriers. 
However,  the  rates,  so  far  as  the  record  shows,  were  not  in  any  degree 
predicated  up(m  this  difference. 

The  voluntary  reduction  of  a  rate  does  not  of  itself  prove  that  the 
prior  higher  rate  was  unreasonable.  On  the  other  hand,  there 
appears  to  be,  from  a  transportation  standpoint,  no  substttutial  dif- 
ference between  the  empty  wooden  box  and  the  beer-bottle  carrier  of 
corresponding  dimensions.  They  occupy  substantially  the  same 
amount  of  cubic  space  in  the  car  and  involve  to  the  carrier  about  the 
same  transportation  risk  and  cost  of  service. 

Upon  the  facts  of  record  we  are  of  the  opinion  and  find  that  the 
rate  charged  was  unreasonable  to  the  extent  that  it  exceeded  the  rate 
contemporaneously  in  effect  on  empty  wooden  boxes,  subject  to  a 
minimum  weight  of  20,000  pounds  in  carloads  and  to  rule  6-B  of  the 
western  classification. 

The  original  complaint  in  this  case  covered  seven  cars.  Three  of 
these  moved  prior  to  the  establishment  of  the  commodity  rate  on 
boxes  and  are  therefore  not  covered  by  the  basis  of  the  award  of 
reparation.  At  the  hearing  complainant  submitted  documents  cover- 
ing three  shipments  which  had  not  been  included  in  the  original  com- 
plaint Complaint  of  the  charges  upon  these  latter  shipments  having 
been  made  more  than  two  years  subsequent  to  ihe  delivery  of  the 
shipmentSi  they  are  barred  by  the  statute  of  limitations.    The  mate- 
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rial  details  of  the  remaining  four  shipments  upon  which  the  com- 
plainant, imder  our  findings  as  above  expressed,  is  entitled  to  repara- 
tion are  as  follows: 


Dtlti 

Car. 

Wdftat 

Rsla. 

Chargn 

would  liavo 

aocroad 

baeadon 

90,000 

poondi 

and  rata  Of 
18|o«nta. 

Jones,  1000 

5,096 
3.519 
27,072 
7,784 

Po»«4t. 

26,900 
28,200 
»,100 
20,000 

Genu, 
42 
42 
42 
42 

1106.78 
118.44 
84.07 
111.72 

847.92 

JuiM  18, 1900 

SLn 

July  8.1909 

87.80 

AncDit  7. 1900 

40.21 

Total 

100,860 

428.01 

180.60 

We  further  find  that  complainant  made  the  shipments  recited  in 
the  foregoing  statement  of  facts  and  paid  charges  thereon  at  the 
rate  herein  found  to  have  been  unreasonable ;  that  it  has  been  dam- 
aged to  the  extent  of  the  difference  between  the  amount  which  it 
did  pay  and  the  amount  which  it  would  have  paid  at  the  rate  herein 
found  reasonable;  and  that  it  is  therefore  entitled  to  an  award  of 
reparation  in  the  sum  of  $237.01,  with  interest  thereon  at  the  rate 
of  6  per  cent  per  annum  from  the  1st  day  of  September,  1909. 

As  the  rate  found  reasonable  has  been  in  effect  for  more  than  two 
years,  no  requirement  for  the  future  is  necessary. 

An  order  will  be  entered  in  accordance  with  the  foregoing. 
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CAHILL  IRON  WORKS 

NASHVILLE,  CHATTANOOGA  &  ST.  LOUIS  RAILWAY 

ET  AL. 


No.  4648  (Sub-No.  1). 
SAME 

9. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


SulmUtied  June  IS,  1912.    Decided  November  11,  191B. 


Rate  of  $2.20  per  100  pounds  for  the  transportation  of  cast-iron,  porcelain-lined, 
combination  sink-and-laundry  tubs,  from  Chattanooga,  Tenn.,  to  San  Fran- 
cisco, Cal.,  when  shipped  in  mixed  carloads  with  sinks,  found  unreasonable. 
Reasonable  rate  prjescribed  and  reparation  awarded. 

Campbell  <6  Cofey  for  complainant. 

L,  T.  Wilcox^  W,  F.  Herrin^  Baker^  Botts^  Parker  dk  Oarwood  and 
H.  A.  Scandrett  for  Southern  Pacific  Company  and  GalvestoUi  Har- 
risburg  &  San  Antonio  Railway  Company. 

Report  of  the  Commission. 
By  the  Commission  : 

C<»nplainant,  a  corporation  with  principal  office  at  Chattanooga, 
Tenn.,  is  engaged  in  the  manufacture,  sale,  and  shipping  of  plumbers' 
porcelain-enameled  cast-iron  ware,  including  sinks,  laundry  tubs,  etc 
The  petition  in  case  No.  4648,  filed  January  26,  1912,  attacks  as  un- 
reasonable the  charges  exacted  by  the  Nashville,  Chattanooga  & 
St.  Louis  Railway  and  connections  for  the  transportation  of  12,760 
pounds  of  an  article  designated  by  the  shipper  as  sinks  but  rated  by 
the  carriers  as  stationary  wash  or  laundry  tubs,  which  was  shipped  in 
the  same  car  with  29,627  pounds  of  kitchen  sinks.  The  car  moved 
July  22, 1911,  and  contained,  in  addition  to  the  kitchen  sinks  and  the 
disputed  article,  156  pounds  of  washstands,  on  which  the  less-than- 
carload  rate  was  charged.  At  destination  charges  were  assessed  on 
the  kitchen  sinks  on  basis  of  the  carload  commodity  rate  of  $1.27 
per  100  pounds,  while  on  the  disputed  article  charges  were  collected 
on  basis  of  a  commodity  rate  of  $2.20  applicable,  in  less  than  car- 
loads, to  various  articles,  including  stationary  wash  or  laundry  tubs. 
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The  petition  in  Sub-No.  1,  also  filed  January  26,  1912,  raises  the 
same  issues  with  respect  to  a  shipment  moving  March  17,  1911,  ida 
the  Southern  Railway  and  the  same  connections,  which  contained 
27,759  pounds  of  sinks  and  8,170  pounds  of  the  disputed  article,  in 
addition  to  several  less-than-carload  lots  of  other  articles  as  to  which 
there  is  no  disagreement.  The  issue  involved  is  the  question  of  the 
application  to  this  article  of  the  commodity  rate  on  sinks. 

The  record  clearly  establishes  that  the  article  concerning  which 
the  question  of  application  of  the  commodity  rate  arises  is  a  combina- 
tion of  sink  and  laundry  tub,  cast  in  one  piece,  and  differentiated 
from  a  sink  by  the  fact  that  the  tub  end  of  the  combination  article  is 
depressed  14  inches,  while  the  sink  end  is  depressed  but  7  inches. 
Wash  tubs  are  ordinarily  14  inches  in  depth,  and  although  two  sec- 
tions are  sometimes  cast  in  one  piece,  they  are  usually  manufactured 
in  single  units,  and  where  two  or  more  tubs  are  wanted  two  or  more 
units  are  sold  and  bolted  together.  It  appears  that  for  six  years  the 
combination  article  has  been  shipped  from  Chattanooga  to  the  Pacific 
coast  as  a  sink  and  with  sinks  in  carloads  at  the  sink  rate,  the  present 
shipments  being  the  first  upon  which  any  question  has  been  raised  as 
to  the  rate  applicable.  The  combination  article  has  never  been 
shipped  in  straight  carloads. 

Under  the  official  classification,  wash  or  laundry  tubs  and  sinks  in 
carloads  take  the  same  rating,  and  this  rating,  fifth  class,  applies  to 
practically  all  enameled  or  plain  plumbers'  supplies,  including 
urinals,  lavatories,  washstands,  and  basins.  The  southern  classifica- 
tion places  laundry  tubs  in  carloads  in  third  class,  while  sinks,  lava- 
tories, washstands,  and  other  plumbers'  articles  are  in  fourth  class. 
In  western  classification  sinks  in  carloads  are  fifth  class,  while  laun- 
dry tubs,  bath  tubs,  washstands,  and  numerous  other  articles  take 
fourth  class,  and  certain  mixtures  are  permitted. 

Commodity  rates  in  carloads  and  less  than  carloads  obtain  from 
Chattanooga  and  other  points  to  the  Pacific  coast,  under  which  cor- 
responding differences  are  made  between  sinks  and  laundry  tubs, 
washstands,  etc.,  but,  as  heretofore  stated,  there  is  not  now,  nor  was 
there  at  the  time  of  these  movements,  any  classification  rating  or 
commodity  rate,  carload  or  less  than  carload,  for  a  combination  sink 
and  laundry  tub. 

Transcontinental  tariff,  I.  C.  C.  No.  916,  naming  $1.27  per  100 
pounds  on  sinks  in  carloads;  $1.80  on  sinks  in  less  than  carloads;  and 
$2.20  on  washtubs  in  less  than  carloads,  contains  the  following  rule: 

Any  package  containing  articles  of  more  than  one  class  will  be  charged  at 
the  rate  for  the  highest  classed  article  contained  therein. 

Upon  the  theory  that  the  article  here  in  dispute  consisted  of  two 
distinct  articles  in  one  package,  the  carriers  assessed  the  rate  for 
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the  highest  classed  article,  i.  e.,  $2.20.  The  commodity  rate  on 
washtubs  in  carloads  at  the  time  of  the  movements  was  $1.60,  and 
the  Southern  Pacific  Company  and  Galveston,  Harrisburg  &  San 
Antonio  Bailway  Company,  in  answers  and  at  the  hearing,  proposed 
the  establishment  of  a  rate  of  $1.40  to  apply  on  combination  sink 
and  washtubs  in  straight  carloads  or  when  mixed  with  sinks.  This 
would  afford  a  rate  20  cents  less  than  the  rate  on  washtubs  and  18 
cents  higher  than  the  rate  on  sinks. 

It  seems  clear  upon  the  record  that  the  disputed  article  is  neither 
a  sink  nor  a  washtub  but  a  combination  of  both  which  is  placed  in 
the  kitchen  and  designed  for  both  culinary  and  laundry  purposes. 
That  it  is,  when  shipped  in  straight  carload  lots,  or  when  mixed 
with  carloads  of  sinks,  entitled  to  a  lower  rate  than  the  rate  applied 
to  shipments  of  straight  carloads  of  laundry  tubs,  seems  fairly  clear. 
The  value  of  the  combination  article  does  not  differ  materially  from 
the  average  values  of  articles  transported  under  the  various  commod- 
ity rates  applied  to  plumbers'  supplies,  including  sinks  and  laundry 
tubs,  and  the  conditions  of  packing  and  loading  are  substantially  the 
same.  There  is  no  attack  in  this  proceeding  upon  the  existing  classi- 
fication of  sinks  or  laundry  or  washtubs,  nor  is  the  reasonableness  of 
the  existing  commodity  rates  on  these  articles  challenged. 

We  find  that  a  just  and  reasonable  rate  for  the  transportation  from 
Chattanooga  to  San  Francisco,  Cal.,  of  combination  sink  and  laundry 
tubs,  of  the  character  here  under  discussion,  when  mixed  with  car- 
loads of  sinks,  should  not  exceed  $1.40  per  100  pounds,  and  that  the 
rate  charged  upon  the  shipments  involved  was  unjust  and  unreason- 
able to  the  extent  that  it  exceeded  such  a  rate. 

We  further  find  that  complainant  made  the  shipments  in  accord- 
ance with  the  above  statement  of  facts  and  paid  charges  thereon 
at  the  rate  herein  found  to  have  been  unreasonable;  that  com- 
plainant has  been  damaged  to  the  extent  of  the  difference  between 
the  amount  which  it  did  pay  and  the  amount  which  it  would  have 
paid  had  the  combination  sinks  and  tubs  been  transported  with  the 
sinks  as  a  mixed  carload,  and  had  the  rate  above  found  reasonable 
for  such  mixed  carload  shipments  applied ;  and  that  it  is,  thejef ore, 
entitled  to  an  award  of  reparation  in  the  sum  of  $92.78,  with  interest 
from  August  16, 1911.    An  order  will  be  entered  accordingly. 
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Nob.  8284  and  8752. 
UNITED  STATES 

V. 

SOUTHERN  PACIFIC  COMPANY. 


Bubmitted  July  17, 1911.    Decided  November  11, 191t. 


1«  Bates  charged  by  defendant  for  the  moyement  of  horses  and  mnles  In  enr- 
loads  from  Huachuca,  Ariz.,  to  Los  Angeles  and  Atascadero,  Cal.,  found 
to  haye  been  unreasonable  to  the  extent  that  they  exceeded  $126  and 
$160  per  car,  respectlyely.    Reparation  awarded. 

2.  The  charges  for  the  moyement  of  horses  and  mules  In  carloads  from  Huachuca, 
Arts.,  to  San  Francisco,  Cal.,  under  a  special  contract  entered  into  on 
bdialf  of  the  goyemment  and  the  carrier,  not  found  to  haye  been  un- 
reasonable. 

Lettna  W.  Callj  Isaac  N.  Fluchey  and  E,  W,  Moore  for  com- 
plainant. 

F.  C.  DiUardj  0.  H.  Bates,  George  F.  Squires,  and  H.  A.  Scandrett 
for  defendant. 

Kepost  of  the  Commission. 
By  the  Commission  : 

The  issues  involved  in  these  two  cases  are  similar;  they  were  con- 
solidated at  the  hearing,  and  will  be  considered  together  in  this 
report.  The  complainant,  in  its  petitions,  filed  April  13  and  Decem- 
ber 28,  1910,  alleges  that  unreasonable  rates  were  charged  by  de- 
fendant for  the  transportation  of  horses  and  mules  from  Huachuca, 
Ariz.,  to  points  in  California  during  September  and  December,  1908. 
Reparation  is  asked. 

In  No.  3284  there  are  two  separate  shipments  involved.  One  ship- 
ment was  of  11  carloads  of  cavalry  horses  and  mules  from  Huachuca, 
Ariz.,  to  Los  Angeles,  Cal.,  which  moved  on  September  12, 1908,  and 
the  other  was  a  carload  shipment  of  cavalry  horses  from  the  same 
point  of  origin  to  Atascadero,  Cal.,  which  moved  September  19, 1908. 
On  both  shipments  the  bills  of  lading  called  for  "  tariff  rates,"  and 
charges  were  collected  on  basis  of  the  minimum  of  20,000  pounds  for 
a  80-foot  car,  plus  18  per  cent  for  use  of  36-foot  cars,  as  provided  in 
the  tariff.  The  land-grant  deduction  as  provided  by  law  appears  to 
have  .been  made. 
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The  shipments  to  Los  Angeles  moved  via  Benson,  Ariz. ;  there  was 
in  effect  at  the  time  of  movement  a  commodity  rate  of  $30  per  30- foot 
car  from  Benson  to  Huachuca,  or  in  the  reverse  direction  to  that  of 
the  movements  involved.  The  conmiodity  rate  from  Benson  to  Los 
Angeles  was  $95  per  30-foot  car,  subject  to  land-grant  deductions. 
The  aggregate  of  these  rates,  $125  per  car,  was  published,  effective 
June  7, 1909,  as  the  joint  rate  from  Huachuca  to  Los  Angeles. 

On  the  first  shipment  the  government  paid,  at  the  class-B  rate 
with  land-grant  deductions,  $181.65  per  36-foot  car,  or  a  total  sum  of 
$1,998.15  for  the  11  carloads.  Complainant  aUeges  that  had  the 
charges  been  collected  upon  a  basis  of  the  so-called  combination 
above  referred  to,  the  charges  would  have  been,  after  land-grant 
deductions,  $115.85  per  36-foot  car,  or  a  total  sum  of  $1,274.33  for 
the  11  carloads.  Separation  is  asked  in  the  sum  of  $723.82,  the  dif- 
ference between  the  amount  paid  and  the  amount  that  would  have 
been  paid  had  the  lower  rate  been  applied.  We  do  not  find  that  there 
was  a  combination  of  rates  in  effect  at  the  time  and  in  the  direction 
of  the  movement  which  equaled  $125  per  car  as  alleged.  There  was 
at  the  time,  however,  a  class-B  rate  of  $3.30  per  ton  of  2,000  pounds 
applicable  to  shipments  of  horses  in  carloads,  minimum  weight  20,000 
pounds,  based  on  a  car  30  feet  long,  when  transported  from  Huachuca 
to  Benson.  The  tariff  naming  the  rate  provided  that  for  each  addi- 
tional foot  in  the  length  of  the  car  the  minimum  weight  was  to  be 
increased  3  per  cent.  At  the  same  time  there  was  in  effect  from 
Benson  to  Los  Angeles  a  rate  of  $95  for  a  30- foot  car,  subject  to  the 
same  increase  as  to  length  of  car.  Under  these  rates,  and  including 
land-grant  deductions,  the  per  car  charge  for  the  through  movement 
of  the  shipment  involved  would  amount  to  $125.81  per  car. 

The  position  of  the  defendant  is  that  a  special  service  was  con- 
tracted for  on  this  shipment  at  the  class-A  rate  of  $1.17  per  100 
pounds,  minimum  weight  30,000  pounds,  with  land-grant  deductions, 
or  $351  per  carload,  amounting  to  $3,861.  Upon  this  basis  it  is 
asserted  that  the  application  of  class-B  rates  was  made  through 
error,  and  that  the  defendant  should  now  collect  $1,862.85  additional 
on  this  shipment  When  the  shipment  to  Los  Angeles  reached  its 
destination  the  waybill  which  had  called  for  class-A  rate  was  changed 
to  agree  with  the  bill  of  lading,  and  the  class-B  rate  named  in  the 
tariff  was  collected.  The  reason  for  this  change  does  not  appear  of 
record.    The  defendant  in  its  brief  says: 

In  this  case  the  service  was  bad,  and  settlement  having  been  made  with  the 
government,  we  do  not  now  wish  to  make  claim  for  the  difference.  *  *  *  The 
accounts  were  closed,  and  we  stand  willing  to  abide  by  the  settlement 

It  would  therefore  appear  that  if  a  contract  was  made  to  govern 
the  movement  and  rates  applicable  to  the  shipment,  it  was  not  carried 
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oat,  and  the  tariff  rates  were  applied.  The  question  presented  is 
whether  the  charges  collected  were  reasonable. 

Within  less  than  a  year  after  the  shipments  moved  the  defendant 
established  a  through  rate  of  $125  per  car  applicable  to  shipments 
from  Huachuca  to  Los  Angeles.  It  is  the  contention  of  the  defendant 
that  this  rate  is  a  rate  on  live  stock  generally  and  has  no  reference  to 
movements  of  live  stock  for  the  government,  which  is  transported 
under  special  circumstances  and  conditions.  The  answer  to  this  is 
that  the  horses  in  this  case  were  transported  at  ^  tariff  rates.''  There 
oould  not  be,  and  we  do  not  understand  that  there  is,  any  question 
that  the  rate  of  $125  would  have  been  applicable  to  the  shipments 
here  in  question  had  it  been  effective  at  the  time.  Under  &11  the  cir- 
cumstances we  are  of  opinion  and  find  that  charges  in  excess  of  $126 
per  30-foot  oar,  with  8  per  cent  added  for  each  additional  foot  in 
length,  were  unreasonable. 

The  second  shipment  in  case  No.  3234  consisted  of  one  carload 
of  cavalry  horses,  which  moved  September  19,  1908,  from  Huachuca 
to  Atascadero,  Cal.,  upon  which  charges  were  collected  at  the  through 
class-B  rate.  Land-grant  deductions  were  made  and  complainant 
paid  a  total  sum  of  $224.98  (m  a  shipment  in  a  36-foot  car.  At  the 
time  of  shipment  the  rate  from  Benson  to  Atascadero  was  $180  per 
30-foot  car,  with  8  per  cent  added  for  each  additional  foot  in  length, 
and  subsequent  to  the  movement  a  through  commodity  rate  of  $160 
per  car  was  established  from  Huachuca  to  Atascadero.  Upon  con- 
sideration of  all  the  circumstances  governing  this  shipment  we  are 
of  the  opinion  and  find  that  charges  in  excess  of  $160  per  80-foot 
car,  with  3  per  cent  added  for  each  additional  foot  in  length,  were 
unreasonable. 

In  arriving  at  the  amounts  of  the  reparation  it  is  to  be  observed 
that  complainant  paid  the  sums  of  $1,998.15  and  $224.98,  respectively, 
for  the  shipments,  which  are  based  on  the  class-B  rate,  less  certain 
land-grant  deductions.  Land-grant  deductions  are  made  under  the 
provisions  of  a  section  of  the  Bevised  Statutes  not  incorporated  in 
the  act  to  regulate  commerce.  The  deductions  are  made  on  settle- 
ments between  the  carrier  and  the  auditing  officers  of  the  War  De- 
partment 

We  further  find  that  complainant  made  the  shipments  as  above 
stated  and  paid  charges  at  rates  herein  found  unreasonable;  that  it 
has  been  damaged  in  the  sum  of  $411.88,  which  is  the  difference  be- 
tween the  amounts  it  did  pay  and  the  amounts  it  would  have  paid 
at  the  rates  herein  found  reasonable ;  and  that  it  is  entitled  to  repara- 
tion in  the  above  amount,  with  interest  from  August  5,  1909. 

In  this  award  no  account  has  been  taken  of  proper  land-grant  de- 
ductions, which,  of  course,  may  be  determined  between  the  parties 
as  provided  by  law. 
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The  shipment  in  case  No.  8762  consisted  of  14  carloads  of  honm 
and  mules,  moving  from  Huachuca  to  San  Francisco,  December  31, 
1908.  The  bill  of  lading  for  this  shipment  calls  for  dass-A  rate 
^provided  this  rate  not  higher  than  tariff  rate,  with  land-grant  de- 
duction—owner's risk,  except  whare  otherwise  specified."  The  rate 
assessed  upon  this  shipment  was  the  class-A  rate  of  $1.27  per  100 
pounds,  minimum  weight  30,000  pounds,  without  land-grant  deduc- 
tion, or  $381  per  car,  aggregating  for  the  14  carloads  of  live  stock 
$6,334.  Complainant  asks  for  reparation  on  the  basis  of  a  combina- 
tion of  rates,  one  of  which  is  the  rate  of  $30  trom  Benscm  to  Huachuca 
in  the  direction  opposite  to  that  of  the  movement  involved. 

We  find  that  this  shipment  moved  under  a  special  contract  entered 
into  by  the  government  and  the  carrier;  that  a  special  schedule  was 
arranged  and  agreed  upon  for  this  movement;  and  that  special-train 
service  was  furnished  and  extraordinary  efforts  put  forth  by  defend- 
ant to  care  for  the  special  train. 

The  Commission  has  held  that  carriers,  either  by  contract  or  \Ad 
or-other  arrangement  with  the  War  Department,  may  lawfully  make 
special  rates  or  fares  for  the  movement  of  federal  troops,  when  moved 
under  orders  and  at  the  expense  of  the  United  States  GK>vemment, 
and  that  the  rates  or  fares  so  made  need  not  be  posted  or  filed  with 
the  Conmiission.  This  shipment  was  coincident  with  a  movement 
of  federal  troops.  The  rate  applicable  to  the  movement  was  that 
agreed  upon  in  the  contract,  and  there  is  nothing  in  the  record  upon 
which  to  base  a  finding  that  such  rate  was  unreasonable.  Under  the 
circumstances  the  complaint  in  Na  8782  will  be  dismiflsed. 
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No.  4169. 
CITY  OF  CBAWFOBD 

V. 

CHICAGO  A  NOBTH  WESTERN  SAILWAT  COMPANY 

£T  AL. 


No.  4102  (SuI>Na  1). 
SAME 

V. 

OREGON-WASHINGTON  RAILROAD  &  NAVIGATION 
COMPANY  ET  AL. 


Na  4162  (Sab-No.  2). 

SAME 

^^ 

SOUTHERN  PACIFIC  COMPANY  ET  ALb 


No.  4162  (Sub-No.  8). 
SAME 

V. 

WALLA  WALLA  VALLEY  RAILWAY  COMPANY  ET  AL. 


BulmMed  Felfruary  20,  1912.    Decided  Oetoher  15,  1912. 


Prewpt  rates  on  fmits  and  vegetables  from  Louisiana  and  Texas  points,  on 
apples  and  other  deciduous  fruits  from  Oregon,  Utah,  and  Idaho,  and  on 
citrus  and  deciduous  fruits,  canned  goods,  and  yegetables  firom  California 
points,  to  Crawford,  Nebr.,  found  unreasonable  and  reasonable  rates 
prescribed. 

/.  W.  HarhoeU  and  /.  E.  Porter  for  complainant 

S.  F.  MiOer,  0.  0.  Wright^  and  Herman  I.  Aye  for  Chicago  A 
North  Western  Railway  Company. 

0.  E.  Spens  and  B.  B.  Scott  for  Chicago,  Burlington  &  Quincy 
Railroad  Company. 

Edward  T.  Clark  for  Chicago,  Burlington  &  Quincy  Railroad 
Company  and  Denver  &  Rio  Grande  Railroad  Company. 

RhFOBT  or  THl  CoMHIflSION. 

MoChokd,  Commissioner: 

In  this  proceeding  the  city  of  Crawford,  Nebr.,  seeks  a  readjust- 
ment of  its  rates  on  fruit,  vegetables,  and  canned  goods  from  various 
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points.  The  original  petition  attacks  the  rates  on  fruit  and  Tegie- 
tables  from  Louisiana  and  Texas;  Sub-Na  1,  the  rates  on  dedduous 
fruits  from  Oregon,  Utah,  and  Idaho;  while  Sub-No.  2  challenges 
the  rates  on  citrus  and  deciduous  fruits,  canned  goods,  and  y^;etables 
from  California  point&  Sub-No.  3  was  directed  at  rates  from 
Oregon  points  (m  the  line  of  the  Oregon- Washington  Bailroad  & 
Navigation  Company,  but  these  rates  have  since  been  adjusted  to 
the  satisfaction  of  the  complainant,  who,  at  the  hearing,  asked 
that  this  portion  of  its  complaint  be  dismissed.  The  chief  alle- 
gation, common  to  all  the  petitions,  is  that  Crawford  is  discriminated 
against  in  favor  of  Missouri  Kiver  cities,  particularly  Lincoln, 
Nebr.  The  reasonableness  of  the  rates,  however,  is  also  challenged. 
On  traffic  from  Oregon,  Utah,  Idaho,  and  California  the  Lincoln 
rates  are  sought,  while  on  traffic  from  Louisiana  and  Texas,  Craw- 
ford asks  that  its  rates  be  reduced  to  the  same  basis  per  ton  per 
mile  over  the  rates  to  Kansas  City,  Mo.,  as  the  rates  to  Lincoln  are 
over  the  rates  to  Kansas  City. 

No.  4162.* 

Crawford,  a  city  of  about  2,000  inhabitants,  is  situated  in  thk 
northwestern  part  of  the  state  of  Nebraska,  on  the  main  line  of  the 
Chicago,  Burlington  &  Quincy  Railroad,  extending  from  Billings, 
Mont,  to  Lincoln  and  Omaha,  Nebr.,  and  Kansas  City,  and  on  the 
Chicago  &  North  Western  Railway,  running  from  Lander,  Wyo.,  to 
Omaha.  Kansas  City  is  the  gateway  for  Louisiana  and  Texas  fruits 
and  vegetables,  and  from  that  point  they  are  hauled,  usually  by  the 
Chicago,  Burlington  &  Quincy,  through  Lincoln  to  Crawford.  If 
moving  via  the  Chicago  &  North  Western,  delivery  is  made  to  that 
line  at  Omaha.  Neither  of  these  delivering  roads  extends  south 
of  Kansas  City.  Taking  Fort  Worth,  Tex.,  as  a  typical  point  of 
origin,  the  distance  to  Kansas  City  is  506  miles,  to  Lincoln  715 
miles,  and  to  Crawford  1,122  miles.  The  rates  per  100  pounds  are 
as  follows: 


Comiiiodity. 


Vtim  Fort  Wofthf  tt^-^ 


City. 


Crsw- 
ford. 


Wfttvmeloas: 

jMLltoJuasdO.. 

July  1  to  Deo.  81.. 

Potatoes 

Gantaloapes 

Oi*ba» 

StnwMrries,  eto 

Plums  snd  peaches. . . 

PeaiB 

Vegetables 


I0l4O 
.86 
.40 
.flO 
.46 
.76 
.60 
.60 

.60 


IOLi4 
.80 
.44 
.64 
.40 
.80 
.66 
.66 

.64 


OOlH 

.06 

.61 

.98 

.88 

1.68 

1.48 

1.16 

l.«8 

•1.18 


>  Applying  on  Tegetables  t^Ung  class  Cln 
'Applying  on  vegBtablss  taking  fifth  class  in 


western  dassiflcaUon. 


I  olasrifloatiM]^ 

Digitized  by  Cj&(?^^  ®* 


CITY  OF  CBAWFOUD  V.  C.  A  N.  W.  BY.  00. 


261 


For  a  haul  209  miles  longer  Lincoln  takes  rates  from  4  to  5  cents 
higher  than  Kansas  City.  The  Crawford  rates  are  made  the  full 
combination  on  Lincoln  and  exceed  the  Kansas  City  rates  by  from  21 
to  98  cents.  This,  complainant  considers  unreasonable  and  unjustly 
discriminatory,  its  contention  being  that  the  differential  over  Kansaa 
City  to  Lincoln  should  be  extended  to  Crawford  and  increased  in 
proportion  to  the  difference  in  distance  Kansas  City  to  Lincoln  and 
Kansas  City  to  Crawford.  Under  this  theory  Crawford,  being  616 
miles  from  Kansas  City,  would  take  rates  only  11^  to  l^  cents  higher 
than  Kansas  City.  But  neither  the  Chicago,  Burlington  &  Quincy 
nor  the  Chicago  &  North  Western,  the  only  lines  reaching  Crawford, 
extends  farther  south  than  Kansas  City  and  they  have  nothing  to  do 
with  the  rates  from  Louisiana  or  Texas  to  Kansas  City  or  Lincoln. 
These  rates  are  made  by  the  lines  reaching  Kansas  City  and  Lincoln 
from  the  producing  points,  and  as  those  lines  reach  both  Kansas  City 
and  Lincoln  the  Lincoln  rate  is  made  but  a  slight  differential  o^er 
Kansas  City.  This  differential  is  considerably  less  than  the  local 
rate  from  Kansas  City  to  Lincoln  and  is  not  fairly  comparable  with 
the  local  rate  which  is  added  to  the  Lincoln  rate  to  make  the  rate  to 
Crawford.  The  location  of  Crawford  on  lines  which  do  not  extend 
south  of  Kansas  City,  and  the  resultant  necessity  for  an  additional 
haul  of  616  miles  by  another  carrier,  argues  against  the  fixing  of 
differentials  over  Kansas  City  or  Lincoln  to  apply  to  Crawford  on 
traffic  from  Louisiana  and  Texas. 

On  cantaloupes,  strawberries,  pears,  plums,  and  peaches  no  through 
rates  are  in  effect,  the  Lincoln  combination  applying,  while  on  water- 
melons, potatoes,  cabbage,  and  vegetables  through  rates  are  pub- 
lished, but  they  are  the  same  as  the  combination  on  Lincoln.  The 
per-ton-mile  revenue  at  the  existing  rates  is  as  follows : 


Commodity. 


From  Fort  Worth  to- 


City. 


Cnww 
ford. 


Wfttennoloiifl 

PotatoM 

OftbbMi 

Vflgettbtar. 

CiMSC 

Fifth  daw 

Fttcfaes  and  phims. 

Fmib. 

Strawbenrieo 


(knit, 
1.681 
1.S81 
1.778 

1.976 


Omta, 
1.2S 
1.23 
1.87 

1.51 


l.«7« 
1.970 
2.966 


1.538 
1.538 
2.237 


Onii, 
1.205 
1.087 
1.509 

1.058 

2.108 

2.549 

2.05 

2.994 


Under  western  classification  the  more  perishable  vegetables,  such 
as  green  onions,  new  beets,  asparagus,  string  beans,  etc.,  known  as 
summer  vegetables,  are  rated  fifth  class,  while  mature  or  winter 
vegetables,  embracing  beets,  carrots,  onions  without  tops,  etc.,  take 
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class  C.  Western  classification  applies  from  the  Missouri  Biver  to 
Crawford  and  explains  the  two  rates  on  vegetables  to  that  point 
The  lines  south  of  Kansas  City  and  Lincoln,  however,  make  no  such 
distinction  and  the  one  rate  is  applicable  to  either  summer  or  winter 


On  watermelons,  potatoes,  cabbage,  and  winter  vegetables  the 
per-ton-mile  revenue  to  Crawford  is  less  than  to  Kansas  City,  while 
on  the  other  commodities  it  is  greater.  To  Lincoln  the  per-ton- 
mile  earnings  are  of  course  less  than  to  Elansas  City,  and  generally 
less  than  to  Crawford,  the  difference  in  favor  of  Lincoln  being 
most  material  in  the  case  of  summer  vegetables,  peaches,  pears, 
plums,  and  strawberries,  upon  which  it  is  from  6  to  10  mills.  The 
greatest  difference  in  per-ton-mile  earnings  in  favor  of  Kansas  City 
as  compared  with  Crawford  is  6  mills  on  strawberries.  The  com- 
parison to  Lincoln  we  do  not  consider  entirely  fair  because  of  the 
construction  of  rates  to  that  point  with  reference  to  the  Kansas 
City  and  Omaha  rates.  The  distance  from  Fort  Worth  to  Crawford 
is  221.7  per  cent  of  the  distance  from  Fort  Worth  to  Kansas  City  and 
157  per  cent  ot  tiie  distance  to  Lincoln.  The  Crawford  rates  vary 
from  152.5  per  cent  of  the  Kansas  City  rate  on  potatoes  to  286  per 
cent  on  plums  and  peaches,  and  from  138.6  per  cent  of  the  Lin- 
coln rate  on  potatoes  to  260  per  cent  on  plums  and  peaches.  On 
strawberries  Crawford  takes  224  per  cent  of  the  Kansas  City  rate 
and  210  per  cent  of  the  Lincoln  rate,  while  on  summer  vegetables 
the  respective  percentages  are  236  and  218.  The  present  rate  to 
Crawford  yields  a  per-ton-mile  revenue  of  approximately  3  cents 
on  strawberries  and  2^  cents  on  peaches  and  plums.  Of  course 
there  is  the  haul  of  an  additional  carrier  necessary  to  reach  Craw- 
ford, and  the  volume  of  traffic  to  that  point  can  scarcely  be  com- 
pared with  the  heavy  tonnage  to  Kansas  City  and  to  Lincoln.  Con- 
sidering all  of  the  facts  before  us,  we  do  not  find  to  be  unreasonable 
or  unjustly  discriminatory  the  present  rates  to  Crawford  on  water- 
melons and  potatoes.  The  88-cent  rate  on  cabbage  is  4  cents  in 
excess  of  the  combination  on  Lincoln,  which  is  also  true  of  the 
vegetable  rates  of  d3  cents  and  $1.18,  and  the  93-cent  rate  on  can- 
taloupes. The  rate  on  the  latter  commodity  was  said  to  be  81  cents, 
but  we  can  only  find  cantaloupes  included  in  the  list  of  articles 
taking  the  93-cent  vegetable  rate.  It  is  said  that  defendants  have 
instructed  the  Southwestern  Lines  Tariff  Bureau  to  reduce  the  cab- 
bage and  vegetable  rates  to  the  Lincoln  combination,  but  the  tariffs 
on  file  with  this  commission  do  not  indicate  that  the  reductions  have 
been  made.  We  find  these  rates  to  be  unreasonable  and  shall  re- 
quire defendants  to  establish  rates  not  in  excess  of  84  cents  on  cab- 
bage, 89  cents  on  winter  vegetables,  including  cantaloupes,  and  $1.14 
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cm  smnnier  vegetaUes.  The  ntes  of  $1.68  on  strawberriee,  $1.48 
on  plums  and  peaches,  and  $1.16  on  pears  we  find  to  be  unreason- 
able and  shall  require  defendants  to  establish  rates  not  in  excess 
of  $1.48  on  strawberries  and  $1.14  on  plums,  pears,  and  peaches. 

We  are  also  asked  to  establish  a  through  rate  on  vegetables  to  Craw- 
ford that  will  permit  mixed  shipments  of  summer  and  winter  yege- 
tables.  Of  course,  mixed  shipments  may  now  be  made,  but  they  are 
subjected  to  charges  either  at  the  carload  rate  on  the  summer  vege- 
tables, or  at  the  carload  rate  on  the  winter  vegetables  plus  the  less- 
ihan-carload  rate  on  the  remainder  of  the  shipment  from  Lincobi. 
It  is  claimed  that  the  more  perishable  nature  and  greater  value  of 
the  summer  vegetables  necessitates  this  differentiation.  As  this  in- 
volves a  classification  item,  any  change  in  which  would  affect  the 
entire  territory  to  which  the  dassification  applies,  we  do  not  fed 
justified,  upon  this  record,  in  disturbing  the  existing  practice. 

Sub-No.  1. 

From  points  in  Oregon,  Utah,  and  Idaho  the  rates  to  Crawford 
are  91  cents  on  apples  and  $1.29  on  deciduous  fruits  other  than 
apples.  Northport,  Nebr.,  a  station  on  the  Chicago,  Burlington  & 
Quincy  and  the  Union  Pacific,  97  miles  south  of  Crawford,  is  given 
the  Missouri  Biver  rates  of  75  cents  on  apples  and  90  cents  on  other 
deciduous  fruits.  The  addition  of  locals  of  16  cents  and  89  cents, 
respectively,  from  Northport  makes  the  Crawford  rates.  Prior  to 
September,  1911,  the  rates  to  Crawford  were  made  the  combination 
on  Sidney,  Nebr.,  a  station  on  the  Chicago,  Burlington  &  Quincy  and 
the  Union  Pacific,  taking  Missouri  River  rates,  and  situated  41.6 
miles  south  of  Northport.  About  this  time  the  Union  Pacific  com- 
pleted its  branch  from  O'Fallon,  Nebr.,  to  Northport  and,  in  accord- 
ance with  its  general  rate-making  policy  in  this  section,  extended  to 
Northport  the  Missouri  River  rates,  necessitating  similar  action  by 
the  Chicago,  Burlington  &  Quincy.  The  shift  in  the  basing  point 
resulted  in  a  reduction  of  the  Crawford  rates  to  the  present  figures. 
Complainant  contends  that  as  the  haul  to  Crawford  is  about  300 
miles  less  than  to  Lincoln,  which  takes  Missouri  *River  rates,  it  is 
entitled  at  least  to  the  Lincoln  rates. 

None  of  the  producing  points  is  served  by  either  the  Chicago,  Bur- 
lington A  Quincy  or  the  Chicago  &  North  Western.  Denver  is  said 
to  be  the  gateway  for  all  of  this  traffic,  and  at  that  point  it  paisses 
to  the  Chicago,  Burlington  &  Quincy.  Although  we  are  not  affirma- 
tively so  advised,  the  record  indicates  that  there  is  no  movement  via 
the  Chicago  A  North  Western.  That  carrier  does  not  reach  Denver 
nor,  as  compared  with  the  Chicago,  Burlington  &  Quincy,  does  it 
come  reasonably  near  that  general  territory.    The  Union  Pacific  and 
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its  allied  lines  serve  both  the  pointi  of  production  wd  tbe  Miaaomi 
River  cities.  Northport  is  the  northemmort  Nebraska  point  reached 
by  it,  and  to  that  station  it  extends  the  Missouri  River  basis.  Becanse 
of  the  competition  of  this  line  the  CSiioago,  Burlington  &  Quincj 
extends  the  Missouri  River  basis  to  all  Nebraska  pointe  south  of 
Northport  and  east  of  Broken  Bow,  a  point  on  the  Chicago,  Bur- 
lingt<m  &  Quincy  main  line  281  miles  west  of  Omaha  and  247  miles 
east  of  Crawford.  This  has  the  effect  of  making  the  Missouri  River 
basis  applicable  to  all  of  Nebraska  except  the  northwestern  section, 
in  which  is  located  Crawford.  This  section  the  Chicago,  Burlington 
A  Quincy  and  the  CSiicago  &  North  Western  consider  as  practically 
local  to  themselves  and  the  rates  are  constructed  <m  lowest  eoinAAr 
nation,  using  the  Missouri  River  rates  to  the  nearest  ocunpetitive 
point.  However,  the  rates  to  Chicago,  Detroit,  and  New  York  dtj 
from  the  same  points  of  origin  are  only  $1  on  apples  and  $1.25  on 
other  deciduous  fruits.  While  there  is  possibly  some  dissimilarity 
of  conditions  between  the  transportation  to  Lincoln  and  to  Craw- 
ford, we  are  of  opinion  that  the  existing  rates  are  unreasonable  snd 
that  reasonable  rates  should  not  exceed  75  cents  on  apples  and  90 
cents  on  other  deciduous  fruits. 

Sub-No.  2. 

From  California  points  the  rates,  per  100  pounds,  to  Qrawfoid 
and  to  Lincoln  are  as  follows: 


Gmw- 

Iwd. 


Citnu  frolti  other  than  lemona  , 


ApplM 

necidnoos  fruits  oihflr  than  tsppim. 

Vegetables 

O^bSM 

Cannea  goods 


$1.M 

Lao 

L14 
1.48 
LOBS 

.m 

LOS 


SLU 

LOO 

LOO 

LU 

.05 

.n 


Prior  to  August  24,  1911,  Crawford  took  a  rate  of  $1.48  on  citrus 
fruits  other  than  lemons  and  $1.30  on  lemons.  On  that  date  the 
$1.80  rate  was  made  applicable  to  all  citrus  fruits  to  Crawford 
because  of  the  publication  of  that  rate  to  Deadwood,  S.  Dak.,  to 
which  point  Crawford  is  intermediate.  As  in  the  case  of  fruit 
from  Oregon  and  Idaho,  the  rates  from  California  to  Crawford 
are  made  the  lowest  combination  of  intermediate  rates,  Northport 
being  the  usual  basing  point.  The  $1.05  rate  on  canned  goods 
makes  on  Portland,  Greg.,  while  the  $1.48  rate  on  deciduous  fruits 
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18  made  up  of  the  $1.16  MissoQri  Biver  rate  to  Northport  plus 
83  cents,  or  85  per  cent  of  the  local  third-class  rate  of  39  cents. 
The  use  of  ihiM  SS-eeat  factor  is  attributed  to  inadrertence,  that 
rate  being  prescribed  by  the  so^<3alled  Aldrich  bill  and  applicable 
only  to  intrastate  traffic. 

The  same  defense  is  made  of  these  rates  as  those  treated  under 
Sub-No.  1,  and  there  is  no  difference  in  the  transportation  condi- 
tions. The  present  rates  from  California  points  to  Chicago,  Detroit, 
and  New  York  on  lemons  are  $1;  on  other  citrus  fruits,  $1.15;  and 
on  canned  goods,  85  cents.  Deciduous  fruits,  including  apples,  move 
from  and  to  the  same  points  for  $1.15,  vegetables  to  Chicago  for  $1, 
and  cabbage  to  Chicago  for  75  cents. 

Our  opinion  is  that  the  existing  rates  are  unreasonable  and  that 
reasonable  rates  from  California  points  to  Crawford  should  not 
exceed  the  following: 

Commodity —  pounda 

Citms  fruits  other  than  lemons $1. 15 

Lemons 1. 00 

Allies  -- 1 1. 00 

Deciduous  fruits  other  than  apples 1,15 

Yegetahles .  05 

Cabbage .  75 

Canned  goods .  ^ 

Orders  in  accordance  with  these  findings  will  be  issued. 
96  L  aa 
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No.  4714. 
AEKANSAS  FERTILIZER  COMPANY 

V. 

ST.  LOUIS,  IRON  MOUNTAIN  &  SOUTHERN  RAILWAY 
CX)MPANY  ET  AL. 


SufmUied  Bepiember  U  19it,    Decided  November  11, 1912. 


The  erldence  eBtabllthiiig  that  the  shipment  on  which  reparation  Is  claimed 
was  ddivered  more  than  three  yearn  prior  to  the  filing  of  the  claim  with 
the  Ck>nmii8Bion,  it  is  barred  from  consideration  by  the  proviidon  in  die 
statute  that  claims  for  damages  must  be  filed  with  the  Commission  within 
two  years  from  the  date  the  canse  of  action  accmes*  and  not  after.  Com- 
plaint dismissed. 

E.  L.  McBaney  for  complainant. 

Martin  L.  Clardy,  Henry  G.  Herhel^  and  Fred  G.  Wright  for  St 
Louis,  Iron  Mountain  &  Southern  Railway  Company. 

Report  of  the  Commission. 
By  the  Commission  : 

The  complainant,  a  corporation  located  in  Little  Rock,  Ark.,  is 
engaged  in  the  business  of  manufacturing  and  selling  fertilizer.  In 
its  complaint,  filed  February  20, 1912,  it  alleges  that  it  was  charged 
an  unreasonable  rate  for  the  transportation  of  a  carload  of  fertilizer 
from  Little  Rock  to  Ravana,  Ark.    Reparation  is  asked. 

The  facts  shown  by  the  record  are  as  follows : 

February  11,  1907,  complainant  shipped  from  Little  Rock  to 
Ravana,  via  an  interstate  route,  a  carload  of  540  bags  of  fertilizer, 
billed  to  one  A.  Stuckey.  The  shipment  weighed  64,000  pounds, 
and  complainant  prepaid  $85.05  at  a  rate  of  15|  cents  per  100 
pounds,  which  rate  was  quoted  complainant  by  an  agent  of  the  St 
Louis,  Iron  Mountain  &  Southern  Railway  Company,  the  originating 
carrier.  Later  the  delivering  carrier  demanded  an  additional  sum 
of  $66.15,  based  on  a  rate  of  28  cents,  which  was  the  lawful  tariff 
rate  in  force  at  the  time  the  shipment  moved,  and  this  sum  was  paid 
by  complainant  on  March  30,  1910. 

This  is  the  second  time  this  claim  has  been  considered  by  the  Com- 
mission. September  26,  1910,  more  than  three  years  after  the  ship- 
ment was  delivered,  the  defendants  herein,  in  behalf  of  complainant, 
applied  to  the  Commission  for  authority  to  refund  the  sum  of  $59.40, 
based  upon  an  admission  that  the  28-cent  rate  was  unreasonable  to 
the  extent  that  it  exceeded  17  cents,  the  rate  made  applicable  June 
30,  1910,  to  the  traffic  in  question  from  and  to  the  points  named. 
December  3,  1910,  the  application  was  denied  on  the  ground  that  it 
was  filed  more  than  two  ytors  after  the  delivery  of  the  shipment. 
206  r^^l'^P' 


Digitized  by  VjOOQiC 


ABKAN8A8  FBBTILIZBB  CO.  V.  ST.  L.,  I.  M.  A  S.  BY.  CO.         267 

June  5,  I9II9  oomplainuit  filed  a  petition  in  the  Commerce  Court 
to  set  aside  and  annul  the  action  of  the  Commission.  The  petition 
was  dismissed  by  the  court  Arkansas  Fertilizer  Co.  v.  U.  8.^  193 
Fed,  Rep.,  667.  The  court,  however,  was  so  divided  in  opinion  that 
no  decisicm  was  reached  on  the  question  of  the  application  of  the 
statute  of  limitations  as  provided  in  the  16th  section  of  the  act  to 
the  facts  in  this  case.-  The  part  of  the  section  in  c<«itrover^  is  as 
follows: 

All  complalnte  for  the  recovery  of  damases  shall  be  filed  with  the  Gommlsalon 
within  two  years  from  the  time  the  caase  of  action  accrues,  and  not  after. 

The  Commission  has  held  that  without  regard  to  the  date  of  pay- 
ment of  the  charges  the  cause  of  action  of  a  shipper  accrues  when  a 
shipment  is  delivered  and  the  legal  obligation  of  the  carrier  to 
collect  freight  charges  attaches.  BKnn  Lumber  Co.  v.  S.  P.  Co.y  18 
L  C.  C,  430. 

The  action  of  the  Commission  of  December  3, 1910,  was  predicated 
on  the  authority  of  the  case  cited. 

It  is  the  contention  of  the  defendants  that  the  present  proceeding 
amounts  to  a  rehearing  of  an  adjudicated  case;  that  the  mode  of 
procedure  by  complainant  is  not  in  conformity  with  the  provisions 
of  the  statute  and  the  rules  of  the  C<»nmission  pursuant  thereto  with 
respect  of  motions  for  rehearing;  and  that  therefore  tbe  Commission 
is  without  power  to  issue  any  order  in  the  case. 

We  are  not  impressed  with  the  force  of  this  contention.  The 
Commission  observes  the  substance  and  not  the  form  of  pleadings. 
The  complaint  in  this  case  is  not  in  form  a  motion  for  rehearing, 
but  it  amounts  to  that  in  all  essential  respects.  It  is  alleged  in  the 
petition  that  the  Commission  denied  the  complaint  which  was  filed 
September  26,  1910,  without  considering  the  merits  of  the  case,  be- 
cause it  held  that  the  claim  was  barred  by  the  provisions  of  the  statute. 
Pursuant  to  the  filing  of  the  complaint,  hearing  has  been  had,  testi- 
mony taken,  and  the  St.  Louis,  Iron  Mountain  &  Southern  Railway 
Company  has  filed  brief.  The  facts  are  as  above  stated,  and  do  not 
in  any  substantial  manner  differ  from  the  facts  which  were  before 
the  Commission  when  it  denied  the  application  of  the  carriers  to 
make  refund  to  complainant.  It  is  clearly  established  that  the  ship- 
ment was  delivered  more  than  two  years  prior  to  the  filing  of  any 
claim  for  damages  with  the  Commission,  and  it  is  therefore  barred 
from  consideration  under  the  limitation  provided  in  the  statute. 
The  former  action  of  the  Commission  in  this  case  is  therefore 
affirmed,  and  the  complaint  herein  must  be  dismissed. 

An  order  will  be  entered  accordingly. 

25 1,  a  a 


Digitized  by 


Google 


iNVBSnOATTOK  AKD  SXTSPBKBION  DOCKBT  Notf.  184  AND  184-A« 

IN  THE  MATTEK  OF  THE  INVESTIGATION  AND  SUSPEN- 
SION  OF  ADVANCES  IN  CLASS  RATES  BY  CARRIERS 
OPERATING  BETWEEN  CERTAIN  POINTS  IN  IOWA 
AND  MINNEAPOLIS,  MINN.,  AND  OTHER  POINTS. 


SulmUtted  November  4,  1912.    Decided  November  1$,  191%. 


For  reascms  givoi  In  the  report  herein,  the  propoeed  ratee  allowed  to  become 
effectlye  and  the  order  of  sasp^islon  vacated. 

W.  P.  Trichett  and  T.  A.  McOrath  for  Minneapolis  Civic  &  Com- 
merce Association  and  St.  Paul  Association  of  Commerce,  protest- 
ants. 

/.  H.  Hefkderson  for  state  of  Iowa  and  Board  of  Railroad  Commis- 
sioners of  Iowa. 

P.  W.  Dougherty  for  South  Dskota,  Railroad  Commission. 

W.  H.  Bremner  and  O.  W.  Seevere  for  Minneapolis  A  St  Louis 
Railroad  Company. 

O.  W.  Dynee  for  Chicago,  Milwaukee  ft  St  Paul  Railway  Com- 
pany. 

W.  F.  Dickinson  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company. 

C.  C.  Wright  for  Chicago  A  North  Western  Railway  Company. 

A.  O.  Briggs  for  Chicago  Great  Western  Railroad  Company. 

B.  J.  Rowe  for  Illinois  Central  Railroad  Ccmpany. 

Repobt  of  the  Commission. 
Proutt,  Chairman: 

The  principal  tariffs  under  suspension  are  those  of  the  Minneapolis 
&  St.  Louis  Railroad  Company,  establishing  class  rates  from  St 
Paul  and  Minneapolis,  Minn.,  to  certain  points  in  the  state  of  Iowa, 
being  Supplement  No.  12  to  Minneapolis  &  St.  Louis  tariff  No.  A-^10, 
I.  C.  C.  No.  A-123,  and  Supplement  No.  2  to  Minneapolis  &  St  Louis 
tariff  507-B,  I.  C.  C.  No.  A-^SO,  by  their  terms  effective  July  1  and  5, 
1912.  Tariffs  of  the  Chicago  &  North  Western  Railway  Company, 
the  Chicago,  Rock  Island  &  Pacific  Railway  Company,  and  the  Illi- 
nois Central  Railroad  Company  are  also  under  suspension,  but  the 
rates  involved  in  the  schedides  of  these  latter  companies  are  mainly 
inconsequential  and  may  well  go  with  the  general  question  presented 
by  the  action  of  the  Minneapolis  &  St  Louis  Railroad  Company. 
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In  Deeember,  1907,  the  commercial  interests  of  the  city  of  Des 
Moines^  Iowa,  filed  complaint  with  this  Commission  alleging  that 
rmtee  from  Des  Moines  to  points  in  Minnesota  and  South  Dakota  were 
ezcessiye  and  discriminatory  A  compared  with  rates  from  Minne* 
apolis  and  8t  Paul  to  points  in  Iowa.  No.  1375,  Greater  Des  Moines 
Committee  v.  M.  dk  8L  L.  R.  R.  Co^  18  I.  C  C,  108.  This  case  was 
set  down  for  hearing  at  Des  Moines  in  February,  1908.  It  appeared 
at  the  opening  of  that  hearing  that  the  complaint  was  not  in  suitable 
form  to  present  the  questions  which  the  ccmiplainant  desired  to  bring 
to  the  attention  of  the  Commission,  and  it  was  also  said  upon  the  part 
of  the  defendant  that  it  was  satisfied  that  its  rates  could  not  be  de* 
fended  and  that  a  schedule  was  then  in  preparation  which  it  was 
believed  would  satisfy  the  reasonable  complaint  of  Des  Moines.  The 
hearing  was  continued  upon  the  understanding  that  this  schedule  in 
preparation  was  to  be  completed  and  filed  and  that  the  complaint  was 
to  be  dismissed,  if  the  vates  established  were  reasonably  satisfactory 
to  the  complainant. 

These  schedules  were  filed  April  12, 1908,  and  on  May  2, 1910j  the 
complaint  was  dismissed  without  prejudice,  at  the  request  of  the 
complainant. 

Still  later,  Des  Moines  interests  filed  complaint  alleging  dis* 
crimination  against  Des  Moines  in  the  matter  of  rates  from  certain 
points  of  origin  in  the  east,  as  compared  with  rates  from  Des  Moines. 
The  grayamen  of  this  complaint  had  reference  to  Chicago  and  other 
eastern  points  of  origin,  but  incidentally  the  rates  in  the  schedules  of 
April,  1908,  were  embraced.  After  hearing,  this  complaint  was  dis- 
missed. Cheater  Des  Moines  Committee  v.  C7.,  M.  dk  St.  P.  Ry.  Co^ 
18  I.  C.  C,  73.  Incidentally,  the  Commission  approved,  by  dismiss- 
ing this  complaint,  the  adjustment  of  rates  then  in  effect,  but  it  can 
hardly  be  said  that  these  particular  rates  were  much  considered. 

The  Minneapolis  ft  St.  Louis  Bailroad  runs  from  Minneapolis 
almost  due  south  into  Iowa*  In  1906,  in  consequence  of  an  order  of 
the  railroad  commission  of  the  state  of  Minnesota,  that  railroad  was 
compelled  to  reduce  its  rates  from  St  Paul  and  Minneapolis  to  points 
in  Minnesota.  At  the  same  time  with  these  reductions  it  advanced  its 
rates  from  St.  Paul  and  Minneapolis  to  points  in  Iowa,  upon  the 
theory,  apparently,  that  these  rates  had  been  excessively  low  and 
that  the  company  must  in  some  way  reimburse  itself  for  the  revenue 
which  it  would  lose  by  its  reductions  in  Minnesota.  The  effect  of  this 
tariff,  it  will  be  seen,  was  to  reduce  rates  from  the  twin  cities  in 
Minnesota,  but  to  advance  them  in  Iowa.  This  tariff  has  been  in 
effect  since  it  was  filed  in  1906,  and  was  in  effect  at  the  time  the  Com- 
mission dismissed  the  complaint  in  No.  1970. 

Proceedings  were  begun  in  the  federal  courts  to  enjoin  the  estab- 
lishment of  the  rates  ordered  by  the  Minnesota  commission,  and  the 

» I.  o.  a  Digitized  by  Google 


270  IKTBBSTATS  OOlCMBBGB  OOMHIBSIOK  BBP0BT8. 

circuit  court  finally,  as  a  result  of  these  proceedings,  held  thai  those 
rates  were  confiscatory  and  should  be  enjoined.  In  consequence  of 
this  injunction  the  Minneapolis  &  St  Louis  restored  its  rates  to  points 
in  the  state  of  Minnesota  to  what  they  had  been  previous  to  the 
forced  reduction  of  1906.  At  the  same  time  it  also  restored  the 
schedule  to  Iowa  points;  but  it  should  be  noted  that  the  change  to 
Minnesota  points  was  an  advance,  while  that  to  Iowa  points  was  a 
reduction.  The  tariff  restoring  these  rates,  both  to  Minnesota  and 
Iowa,  was  effective  in  July,  1911,  and  the  rates  published  therein  are 
now  in  effect 

It  will  be  seen,  therefore,  that  the  effect  of  the  tariff  of  1911  was 
to  advance  rates  from  St.  Paul  and  Minneapolis  to  points  in  Minne- 
sota, but  to  reduce  such  rates  to  points  in  Iowa.  The  Minneapolis  & 
St  Louis  claims  that  the  reduction  to  Iowa  points  was  due  to  an  error 
of  its  rate  clerk  in  making  out  the  schedule,  and  that  its  intent  was 
only  to  advance  its  rates  in  the  state  of  Minnesota. 

There  are  now  pending  before  the  Commission  certain  complaints 
known  as  the  Iowa  rate  cases.  One  of  these,  No.  4424,  State  of  Iowa 
V.  -4.,  T.  <6  8.  F.  Ry.  Oo.^  was  filed  September  18,  1911,  and  puts 
in  issue,  among  others,  although  somewhat  indirectly  and  incidentally, 
these  same  rates  from  Des  Moines  to  points  in  Minnesota  and  South 
Dakota,  the  allegation  again  being  that  they  discriminate  against 
Des  Moines  as  compared  with  rates  from  the  east.  The  Minneapolis 
&  St  Louis  Railroad  is  a  party  to  certain  of  these  tariffs,  and 
when  it  came  to  prepare  its  defense  in  the  above  case  it  learned  for 
the  first  time  that  its  tariff  of  July,  1911,  had  reduced  rates  from 
St.  Paul  and  Minneapolis  to  these  Iowa  points,  and  had  there- 
fore disturbed  the  arrangement  which  it  had  voluntarily  made  in 
1908,  and  which  the  Commission  had  incidentally  approved  in  No. 
1970.  Believing  that  the  present  rates  were  unfair  as  to  Des  Moines, 
and  that  they  could  not  be  defended,  it  at  once  filed  the  tariffs  now 
under  suspension  for  the  purpose  of  restoring  the  relation  which  had 
formerly  existed. 

The  tariff  which  is  under  suspension  simply  restores  rates  from 
St  Paul  and  Minneapolis  to  Iowa  points  to  the  basis  which  prevailed 
previous  to  the  reduction  of  July,  1911.  If  that  tariff  be  allowed 
to  take  effect  the  relation  in  rates  and  the  rates  themselves  from 
St.  Paul  to  these  points  in  Iowa  and  #  from  Des  Moines  to  points  in 
Minnesota  will  be  the  same  as  they  have  been  since  the  tariff  of  April, 
1908,  was  filed  and  the  same  as  they  were  when  No.  1970  was  dis- 
missed. 

The  commercial  interest^  of  Minneapolis  protested  against  this 
advance,  and  it  was  upon  their  protest  that  the  suspension  was 
ordered.    They  claim,  first,  that  the  order  of  the  circuit  court  re- 
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ferred  both  to  state  and  interstate  rates,  and  that  the  Minneapolis  & 
St.  Louis  Railroad  was  under  the  same  duty  to  restore  its  rates  to 
points  in  Iowa  that  it  was  to  restore  them  to  points  in  Minnesota* 

It  seems  evident  that  there  could  have  been  no  legal  obligation  of 
this  sort  The  federal  ooujrt  had  no  jurisdiction  in  that  proceeding 
of  anything  but  state  rates,  and  could  therefore  make  no  decree  as 
to  rates  from  Minneapolis  and  St  Paul  to  Iowa  points. 

The  protestants  also  contend,  broadly  speaking,  that  rates  from 
Chicago  and  other  eastern  points  to  Des  Moines  and  similar  territory 
discriminate  as  against  Minneapolis,  and  they  ask  us  to  continue  the 
lower  rates  now  in  effect  and  to  forbid  the  higher  rates  under  suspen- 
sion in  order  that  they  may  enter  upon  equal  terms  into  this  com- 
petitive field. 

The  Minneapolis  &  St.  Louis  is  a  comparatively  small  railroad 
leading  north  and  south  mainly.  It  is  not  a  considerable  factor 
in  the  general  rate  situation  of  which  Minneapolis  complains.  The 
rates  in  question  are  entirely  local  rates  from  Minneapolis  and  St. 
Paul  to  this  Iowa  territory.  We  are  not  disposed  to  consider  in  this 
proceeding  the  broad  question  that  is  presented  by  the  Minneapolis 
interests.  If  that  question  is  to  be  raised  it  should  be  in  some  com- 
prehensive proceeding  to  which  the  railroads  responsible  for  the  situ* 
ation  can  be  made  parties. 

It  also  appears  that  these  rates  may  be  indirectly  involved  in  the 
proceeding  brought  by  the  Des  Moines  interests  and  now  pending. 
The  various  questions  there  in  issue  are  not  passed  upon.  We  con- 
sider here  only  the  relative  rate  from  Minneapolis  south  as  compared 
with  those  from  Des  Moines  north.  The  rates  established  by  the 
tariff  under  suspension  will  be  the  same  rates  as  those  which  were 
apparently  approved  by  this  Commission  when  th^  former  complaint 
was  dismissed. 

These  tariffs  simply  correct  the  inadvertent  act  of  the  Minneapolis 
&  St.  Louis  Railroad  and  put  back  the  relation  between  Des  Moines 
and  Minneapolis  which  had  been  established  in  consequence  of  the 
protest  of  Des  Moines,  which  had  existed  for  three  years  without 
complaint  upon  the  part  of  Minneapolis,  and  which  the  railroad  com- 
pany believes  to  be  right.  We  think  they  should  be  allowed  to  go 
into  effect  but  that  this  decision  should  in  no  way  prejudice  the  rights 
of  any  party  in  the  Des  Moines  case^  which  is  now  pending,  nor  the 
right  of  the  Minneapolis  interests  to  raise  this  question  of  discrimi- 
nation in  a  new  proceeding. 

The  order  of  suspension  will  be  vacated« 
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CONIFER  LUMBER  COMPANY 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


Bulmitted  November  S,  IBlt.    Decried  October  7,  1919. 


A  carload  of  lumber  shipped  from  Brewton,  Ala.,  to  New  Hayen,  Conn.,  and  re- 
consigned  to  East  Cambridge,  Mass.,  was  misrouted  by  one  of  the  defend- 
ants.   Reparation  awarded. 

Pope  Foster  for  complainant 

E.  A.  de  Fumak  for  Louisville  &  Nashville  Railroad  Company. 

Report  of  the  Commission. 
Bt  the  Commission  : 

The  complainant  is  a  copartnership  engaged  in  the  manufacture 
and  sale  of  lumber,  with  principal  place  of  business  at  Montgomery, 
Ala.  By  petition,  filed  February  8,  1911,  it  alleges  that  as  a  result 
of  failure  of  defendants  to  follow  routing  instructions  unreasonable 
charges  amounting  to  $234.32  were  assessed  for  the  transportation 
of  one  carload  of  yellow-pine  lumber  shipped  November  8,  1008, 
from  Brewton,  Ala.,  to  New  Haven,  Conn.  Reparation  is  a^ed  in 
the  sum  of  $60.24.  The  claim  was  first  presented  to  the  Commission 
on  June  14, 1910. 

The  shipment  moved  via  the  Louisville  ft  Nashville  Railroad  to 
Cincinnati,  Ohio;  Baltimore  &  Ohio  Southwestern  Railroad  to  Park- 
ersburg,  W.  Va. ;  Baltimore  &,  Ohio  Railroad  to  Martiiisburg  trans- 
fer, W.  Va.;  Cumberland  Valley  Railroad  to  Shippensburg,  Pa.; 
Philadelphia  &  Reading  Railway  to  Allentown,  Pa.;  Central  Railroad 
of  New  Jersey  to  Easton,  Pa. ;  Lehigh  &  Hudson  River  Railway  to 
Maybrook,  N.  Y. ;  Central  New  England  Railway  to  Hopewell  Junc- 
tion, N.  Y.;  and  New  York,  New  Haven  &  Hartford  Railroad  to 
New  Haven.  The  bill  of  lading  issued  by  the  initial  carrier  bore 
routing  instructions  "via  Harlem  River  station,  N.  Y.,  and  N.  Y., 
N.  H.  ft  H.  Ry.,"  and  the  failure  to  send  the  car  via  Harlem  River 
station  is  alleged  to  have  deprived  complainant  of  the  privilege  of 
reoonsignment  to  East  Cambridge,  Mass.,  the  destmation  for  which 
the  car  was  intended. 
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At  the  time  of  the  mo^emeiit  Louisville  &  Nashville  Railroad  tariflF, 
I.  C.  C.  No.  A-7887,  as  amended,  in  connection  with  certain  aathor- 
ized  guidebooks,  named  a  joint  rate  of  84  cents  per  100  pounds  on 
yellow-pine  lumber,  carloads,  from  Brewton  to  both  New  Haven 
and  East  Cambridge.  This  rate  applied  via  Harlem  River  station 
in  connection  with  the  Louisville  &  Nashville;  Pittsburgh,  Cincin- 
nati, Chicago  &  St  Louis;  Pennsylvania;  and  New  York,  New  Haven 
A  Hartford  railways;  as  well  as  via  the  Louisville  A  Nashville;  Balti- 
more &  Ohio  Southwestern;  Baltimore  &  Ohio;  and  New  York,  New 
Haven  &  Hartford  railways.  There  was  no  joint  rate  via  the  route 
traversed,  the  lawful  combination  to  New  Haven  having  been  48 
cents;  81  cents  to  Maybrook,  N.  Y.,  and  12  cents  beyond.  The  Har- 
lem River  station  route  is  claimed  by  the  Baltimore  A  Ohio  to  have 
been  closed  to  that  line  at  the  time,  but  there  is  no  record  to  that 
effect  in  tariff  publications  on  file  with  the  C<Hnmission,  and  the  de- 
fendant Louisville  A  Nashville  Railroad  maintains  that  it  had  not 
been  served  with  notice  of  such  closing.  The  Harlem  River  station 
route  was  open  via  the  Pennsylvania  Railroad,  and  it  was  contended 
by  complainant  that  had  the  shipment  been  delivered  by  the  Louis- 
ville A  Nashville  to  the  Pittsburgli,  Cincinnati,  Chicago  &  St.  Louis 
Railway,  petitioner  could  have  diverted  the  car  at  Harlem  River  sta- 
tion to  East  Cambridge,  Mass.,  at  the  joint  through  rate  of  34  cents; 
instead  of  which  it  was  finally  reconsigned  from  New  Haven  via 
Boston  and  East  Cambridge  at  a  local  rate  of  11  cents  per  100  poimds 
to  Boston  plus  2}  cents  per  100  pounds  beyond. 

■  The  rate  from  New  Haven  to  Boston  was  11  cents  per  100  pounds, 
and  certain  defendants,  relying  upon  the  New  Haven's  reconsigning 
tariff,  I.  C.  C.  No.  6742,  stated  in  answer  and  at  hearing  that  this 
proportion  should  be  reduced  one-half,  or  down  to  5^  cents  per  100 
pounds,  and  that  they  were  prepared  to  refund  an  overcharge  of 
$18.43.  It  appears,  however,  that  the  reconsignment  at  half-rate 
under  the  tariff  in  question  is  authorized  only  on  carload  shipments 
**  which  have  been  refused,"  and  the  record  contains  nothing  to  indi- 
cate refusal  of  this  car  at  New  Haven.  Therefore,  the  lawful  rate 
beyond  New  Haven  was  as  above  shown. 

The  New  York,  New  Haven  &  Hartford  Railroad  had  in  effect  at 
the  time  of  movement,  and  still  has,  lawful  tariff  publications  au- 
thorizing reconsignment  at  Harlem  River  station  without  extra 
charge,  provided  reconsignment  notice  is  placed  at  Harlem  River  sta- 
tion prior  to  arrival  of  the  car  at  that  point  At  the  time  of  the 
movement,  by  preface  to  its  Tariff  Circular  16-A,  the  Commission 
had  provided  for  the  continuance  in  force  as  lawful  tariffs  those 
tariffs  which  were  lawfully  on  file  prior  to  May  1,  1907.  The  tariff 
of  the  Louisville  A  Nashville,  I.  C.  C.  A-7837,  effective  April  1, 1905, 
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one  of  the  old  forms  of  tarifEs,  subject  to  this  provisioa  contained  the 
following  rule: 

There  are  no  terminal  charges  or  any  rules  or  resnlattong  in  effect  at  desti- 
nation which  in  any  wise  change,  affect,  or  determine  any  part  of  the  aggre- 
gate of  the  rates  named  in  this  tariff  to  points  off  the  line  of  the  U  &  N.  R.  B., 
except  as  published  and  filed  with  the  Interstate  Oommerce  Ck>mmission  by 
the  terminal  linee  which  have  signified  concurrence  in  these  rates. 

In  our  view  this  rule  was  sufficiently  broad  and  oompreh&sive  to 
cover  additional  charges  or  rules  and  regulations  governing  recon- 
signment  and  other  transit  privileges  whether  at  an  intermediate 
point  or  at  final  destination. 

The  record  discloses  that  many  cars  had  been  handled  for  com- 
plainant in  the  manner  in  whidi  it  endeavored  to  have  this  one 
handled.  Notice  of  reconsignment  was  placed  at  Harlem  Biver  in 
advance  of  the  date  the  car  would  have  reached  there  had  routing 
instructions  been  observed.  Complainant  was  entitled  to  have  these 
instructions  observed  and  manifestly  would  have  had  the  benefit 
of  reconsignment  had  this  been  done. 

The  car  was  delivered  to  the  Baltimore  &  Ohio  Southwestern 
Bailroad  at  Cincinnati,  routed  '^  via  Harlem  River  station,  N.  Y.  and 
N.  Y.  N.  H.  &  H.  R  R.**  The  Baltimore  &  Ohio  Southwestern  ignor- 
ing this  routing  billed  it  via  the  Maybrook  route  on  the  ground  that 
the  Baltimore  &  Ohio  route  via  Harlem  River  station  had  been 
closed,  but  as  heretofore  shown  the  publications  of  record  with  the 
Commission,  and  these  are  conclusive  in  such  matters,  do  not  sub- 
stantiate this  claim. 

Upon  the  record  we  are  of  the  opinion  and  find  that  due  to  mis- 
routing  of  the  shipment  by  the  Baltimore  &  Ohio  Southwestern  Rail- 
road Company  complainant  was  subjected  to  the  payment  of  charges 
which  were  unreasonable  and  was  damaged  thereby  to  the  extent 
that  they  exceeded  $174.08.  We  further  find  that  complainant  made 
the  shipment  in  accordance  with  the  above  statement  of  facts  and 
paid  charges  thereon  at  the  rate  herein  found  to  be  unreasonable 
and  that  complainant  has  been  damaged  to  the  extent  of  the  differ- 
ence between  the  amount  that  was  paid  and  the  amount  that  it  would 
have  paid  at  the  rate  above  foimd  reasonable,  and  is  therefore  en- 
titled to  an  award  of  reparation  in  the  sum  of  $60.24,  with  interest 
from  December  S,  1908.    An  order  will  be  entered  accordingly. 
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NORTHERN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


BuhnUiied  March  15,  1912.    Decided  OctoJm-  7,  191B. 


CShaigw  assesaed  on  an  emigrant  morable  outfit,  including  15  head  of  live 
stock,  loaded  into  a  alngle  car,  found  unreasonable  in  that  they  exceeded 
the  tariff  charges  for  two  cars  of  emigrant  movables.    Reparation  awarded. 

Haddock  dk  JohnB<m  for  complainant. 

/.  F.  Lyle  for  Northern  Pacific  Railway  Company  and  Oregon- 
Washington  Railroad  &  Navigation  Company. 

Refoht  of  the  Commission. 
By  the  Commission  :  ^ 

By  petition,  filed  July  18,  1911,  complainant  alleges  that  he  was 
charged  an  unreasonable  rate  for  the  transportation  during  May, 
1910,  from  Prosser,  Wash.,  to  Shoshone,  Idaho,  of  6,375  pounds  of 
household  goods  and  farm  implements  and  approximately  18,600 
pounds  of  live  stock  numbering  15  head.  The  shipment  was  loaded 
in  a  single  36-foot  car,  which  moved  via  Northern  Pacific  Railway 
to  Wallula,  Wash.,  thence  via  the  Oregon- Washington  Railroad  ft 
Navigation  Company  and  Oregon  Short  Line  Railroad  to  destina- 
tion. No  joint  rate  was  applicable;  charge  were  assessed  and  paid  as 
follows: 

On  the  Northern  Pacific  Railway : 

One  full  carload  of  live  stock $26. 40 

6,375  pounds  of  household  goods,  1.  c  1 80.05 

On    the    Oregon-Washington    Railroad    &    Navigation    Company    and 
Oregon  Short  Line  Railroad  : 

One  full  carload  of  live  stock 184.00 

One  full  carload  of  household  goods 185.80 

Total 826. 25 

Through  error  in  construing  live  stock  and  household  goods  tariff 
provisions  the  Northern  Pacific  Railway  agent  at  Prosser  under- 
charged the  consignment  $1.50. 

At  the  time  this  shipment  moved  the  western  classification  provided 
for  a  minimum  weight  of  20,000  pounds  and  class-B  rates  <ni  emigrant 
movables,  limiting  tbe  number  of  head  of  live  stock  loading  in  a 
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single  car  to  10.  This  classification  goTemed  the  concurr^itly  effec- 
tive class-B  rate  of  18  cents  per  100  pounds  from  Prosser  to  Wallula 
and  as  to  loading  restrictions  also  governed  a  50-cent  commodity 
rate  applicable  from  Wallula  to  Shoshone.  Had  the  consignment 
been  loaded  in  two  cars,  so  dividing  the  stock  as  to  place  not  exceed- 
ing 10  head  in  either  car,  the  tariff  regulations  so  applied  would 
have  resulted  in  the  following  charges: 

Two  cars  enrigrant  movables,  40,000  pounds : 

Prosaer  to  WaUula,  at  18  cents $72.00 

Wallula  to  Shoshone,  at  50  cents 200.00 

Total 272. 00 

There  was  no  definite  provision  in  the  western  classification  as  to 
the  manner  of  assessing  charges  on  the  excess  five  head  of  stock 
loaded  in  a  single  car  of  emigrant  movables.  The  defendant  carriers 
concede  that  the  charges  paid  were  imreasonable  to  the  extent  of 
$64.25,  which  represents  the  difference  between  $826.25  and  $272. 

Had  the  carrier  itself  loaded  the  consignment  there  would  be  no 
question  as  to  its  liability  for  damages  for  a  failure  to  so  load  as 
to  obtain  the  lowest  tariff  rate  which  would  base  as  shown  on  two 
cars  of  emigrant  movables.  The  record  shows  that  when  about  to 
load  his  property  at  Prosser  the  shipper  explained  that  he  had  15 
head  of  live  stock,  and  he  suggested  to  the  Northern  Pacific  agent 
that  two  cars  should  be  furnished  him.  The  agent,  however,  in- 
structed him  to  load  all  the  stock  in  the  car  with  the  other  goods, 
stating  that  such  would  be  the  cheapest  method  of  transportation. 
Had  the  less-than-carload  rates  been  assessed  on  the  excess  5  head  of 
live  stock  the  total  charges  would  still  aggregate  considerably  more 
than  $272  and  as  stated  the  tariff  did  not  so  provide  for  this 
contingency. 

The  complainant  seeks  a  modification  of  classification  ratings 
whereby  lower  ratings  than  less-than-carload  rates  will  apply  on 
excess  live  stock  loaded  in  the  same  car  with  an  emigrant  movable 
outfit,  including  10  head  of  live  stock,  but  this  contention  is  resisted 
by  defendants.  The  latter  agree  that  the  western  classification  diould 
be  made  to  definitely  cover  the  assessment  of  t^arges  in  a  contingeDcy 
of  this  kind,  suggesting  that  the  official  classification  be  followed, 
whereby  any  excess  of  the  number  of  live  stock  allowed  with  emi- 
grant movables  shall  be  charged  as  a  less-than-carload  shifmient  upon 
estimated  w^hts  per  animal. 

Defendants  contend  that  the  emigrant  movable  rating  of  the  west- 
em  classification  is  reasonable,  admitting  of  a  bread  and  liberal  mix- 
ture of  an  intending  settler's  goods  and  farm  stock  and  that  if  more 
than  10  head  are  allowed  under  the  usually  low  rate  it  will  be  im- 
practicable to  maintain  the  higher  rates  on  straight  live-stock  ship- 
menta 
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The  record  presents  no  proper  or  sufficient  basis  of  facts  upon 
which  to  make  a  finding  as  to  the  general  reasonableness  of  carriers' 
tariff  provisions  for  live  stock  in  connection  with  emigrant  movable 
ratdngg. 

From  the  facts  of  record  we  find  that  the  complainant  paid  charges 
on  the  c<msignment  herein  described  in  excess  of  the  lawful  rate  and 
that  he  has  been  damaged  by  defendant  carriers  to  the  extent  of  the 
difference  between  the  amount  which  he  did  pay  and  the  amount  which 
he  would  have  paid  under  the  tariff  had  the  shipment  been  loaded 
in  two  cars;  and  that  he  is  entitled  to  an  award  of  reparation  in  the 
sum  of  $64.25,  with  interest  from  May  2S,  1910.  An  order  will  be 
entered  aocordinglj. 


No.  4678. 
LEBANON  COMMERCIAL  CLUB 

V. 

LOUISVILLE  ft  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATION  NO.  1952. 


BfOmUtied  October  24,  1912.    Decided  December  ft,  1912. 


1.  Olasi  rates  from  LonlsyiUe,  Ky.,  to  L^anon,  Ky.,  which  are  applied  as  por- 
tloiui  of  through  rates  on  interstate  traffic  found  to  be  unreasonable  and 
rates  for  the  future  prescribed. 

%  That  portion  of  Fonrtii  Section  Application  No.  1952  of  the  Louisrille  & 
NashyiUe  Railroad  Company  et  aL,  which  seeks  authority  to  continue 
lower  class  rates  to  Junction  City,  Ky.,  from  Louisville,  Ky.,  on  interstate 
traffic,  than  are  concurrently  in  effect  on  like  traffic  to  Lebanon,  Ky.,  aa 
intermediate  point  denied. 

John  McOhord  for  complainant. 

William  A.  Northmtt  and  Albert  8.  Brandeis  for  Louisvilla  Jb 
NashTille  Railroad  Company. 

Report  of  the  Commission. 
Lane,  Commiseioner: 

Complaint  is  made  by  the  Lebanon  Commercial  Club,  an  associa- 
tion of  business  men  of  Lebanon,  Ky.,  that  the  inbound  rates  to 
Lebanon  on  freight  originating  outside  of  the  state  of  Kentucky  and 
passing  through  Louisville,  Ky.,  are  unreasonable,  and  subject 
Lebanon  to  undue  prejudice  and  disadvantage  in  favor  of  Junction 
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City,  Ey.;  and,  further,  that  the  fourth  section  of  the  act  to  regulate 
commerce  is  violated  in  that  lower  rates  are  charged  to  Junction  City 
from  Louisville  than  are  concurrently  in  effect  to  Lebanon,  an  inter- 
mediate point.  That  portion  of  Fourth  Section  Application  No. 
1962  of  the  Louisville  &  Nashville  Bailroad  Company  et  al.,  which 
seeks  authority  to  continue  lower  rates  to  Junction  City  from  points 
on  or  north  of  the  Ohio  River  than  are  concurrently  applicable  on 
like  traffic  to  Lebanon,  an  intermediate  point,  was  heard  in  connec- 
ticHi  with  this  case. 

Lebanon,  a  city  of  about  3,100,  is  located  in  the  grazing  and  farm- 
ing section  of  central  Kentucky  67  miles  southeast  of  Louisville  on 
the  Lebanon  or  Knoxville  line  of  the  Louisville  &  NashviUe  Railroad 
and  is  a  local  station  on  that  railroad.  Junction  City  is  28  miles 
beyond  Lebanon  and  95  miles  from  Louisville  on  the  same  branch 
of  the  Louisville  &  Nashville.  The  Louisville  &  Nashville  intersects 
the  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  at  Junction 
City,  whidi  is  121  miles  south  of  Cincinnati,  Ohio,  via  the  latter  road. 
The  Southern  Railway  extends  through  territory  similar  and  adja- 
cent to  that  traversed  by  the  Lebanon  Branch  of  the  Louisville  & 
Nashville,  from  Louisville  to  Danville,  Ky.,  a  point  6  miles  north  of 
Junction  City  on  the  Cincinnati,  New  Orleans  &  Texas  Pacific  Rail- 
way and  with  that  carrier  it  forms  a  through  route  from  Louisville 
to  Junction  City,  97  miles  in  length. 

The  Louisville  &  Nashville  and  its  connections  maintain  through 
routes  from  points  north  of  the  Ohio  River  to  Lebanon,  the  rates 
applicable  thereto  being  made  up  of  a  combination  of  the  rate  to  the 
Ohio  River  plus  the  rate  from  the  crossing  point  to  Lebanon.  It  is 
against  the  latter  factor  which  is  made  by  the  Louisville  &  Nashville 
that  the  complaint  is  directed.  About  90  per  cent  of  this  traffic 
originating  in  official  and  western  classification  territory  moves 
through  the  Louisville  gateway  and  takes  the  Louisville-Lebanon 
rates  south  of  the  Ohio  River,  in  which  territory  the  southern  classifi- 
cation governs.  The  evidence  introduced  related  principally  to  those 
rates  and  they  are  the  ones  considered  in  this  report.  Rates  referred 
to  herein  are  given  in  cents  per  100  pounds,  except  as  to  class  F, 
which  are  in  cents  per  barrel.    Classes  L,  M,  and  N  are  carload  rates. 

The  class  rates  from  Louisville  to  Lebanon  which  are  the  standard 
distance  scale  rates  of  the  Louisville  &  Nashville  Railroad  are: 

Claas 12845      6ABODEHF      ILMN 

Rate 46    39    34    31    28    26    26    26    17    12    26    26    34    21    17    13     8 

Class  rates  from  Louisville  to  Junction  City  are: 

Glass 123456AB.       C         DEH        F         ILMN 

Bate 40  34  30  24  2120  20  24    cl  Id      14    21    28    cl  Id     10  18    12    9 

16    18  82   36 

26  I.  0.  a 
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llie  Louisville  &  Nashville,  whose  answer  is  in  substance  a  general 
denial  of  the  material  allegations  of  the  complaint,  asks  for  relief 
from  the  provisions  of  the  fourth  section  on  the  ground  that  its  rates 
from  Louisville  to  Junction  City  are  made  to  meet  the  rates  in  force 
via  the  Southern  Kailway  and  Cincinnati,  New  Orleans  &  Texas 
Pacific  Kailway.  There  is  nothing  in  the  record  to  indicate  that  the 
Louisville  &  Nashville  with  a  one-line  haul  for  a  distance  of  95  miles 
is  at  any  substantial  disadvantage  in  handling  traffic  between  Louis- 
ville and  Junction  City  as  compared  with  the  two-line  haul  a  dis- 
tance of  97  miles  via  the  Southern  Railway  and  Cincinnati,  New 
Orleans  &  Texas  Pacific  Railway;  and  it  may  be  here  remarked  that 
the  rates  via  the  latter  route  do  not  violate  the  fourth  section.  No 
showing  has  been  presented  to  justify  the  Louisville  &  Nashville  in 
not  conforming  to  the  provisions  of  the  fourth  section  in  its  applica- 
tion of  rates  from  Louisville  to  Lebanon  intermediate  to  Junction 
City,  and  that  portion  of  Fourth  Section  Application  No.  1952,  which 
was  heard  in  connection  with  this  case  will  be  denied. 

The  Louisville  &  Nashville  charges  class  rates  from  Cincinnati, 
Ohio  to  Cynthiana,  Ky.^  a  local  station  on  its  Kentucky  division,  a 
distance  of  66  miles,  as  follows : 

Claw 128466ABODEHFILMN 

Bate 27    24    21    15    13    12    13    15    12    11    15    18    24    12   12     8      7 

The  Cincinnati,  New  Orleans  &  Texas  Pacific  charges  class  rates 
from  Cincinnati  to  Delaplain,  Ky.,  a  local  station  on  its  line^  a  dis- 
tance of  66  miles,  as  follows : 
ClasB 12.34      56ABCDEHFI        LMN 

Rate 26   25    21    15    13   10    10   18    10    10    13    15   20    ^     100>   150» 

o 
1  Per  2,000  pounds.  *  Per  3,240  pounds. 

The  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  and  the 
Kentucky  division  of  the  Louisville  &  Nashville  parallel  each  other 
south  from  Cincinnati  through  central  Kentucky  and  there  is  doubt- 
less some  cross-country  competition  between  the  two  roads.  The 
Louisville  &  Nashville  averts  that  the  rates  on  its  Kentucky  division 
reflect  the  rates  in  force  on  the  Cincinnati,  New  Orleans  &  Texas 
Pacific  owing  to  the  cross-country  competition  between  the  two  lines, 
but  there  is  no  claim  that  they  are  not  remunerative. 

To  McBrayer,  a  local  station  on  the  Southern  Railway  68  miles 
from  Louisville  the  rates  in  force  are: 

Class 123456ABCDEHFILMN 

Rate 28    25    22    20    18    15    15    16    13    10    15    15    20    10    12    8      7 

The  following  rates  are  carried  by  the  Louisville  &  Nashville  from 
Louisville  to  local  stations  on  its  line  in  central  Kentucky,  the  dis- 
tance of  each  of  said  stations  from  Louisville  being,  to  Newtown,  94 
miles;  Centerville,  98  miles;  and  Elizabeth,  99  miles:  ^ 

Claas 123456ABODEHFILMN 

Rate 28    25    21    15    14    13    13    15    12    12    15    18    24    13   13   10      8 
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The  Louisville  &  Nashville  also  charges  the  following  rates  to  local 
stations  on  its  line  in  central  Eentudcy: 


Clan,  and  rate  p«r  100  pounds. 

Dis- 

1 

2 

3 

4 

6 

6 

A. 

B. 

C. 

D. 

E. 

H. 

F. 

I. 

L. 

IL 

N. 

tanoa. 

From  Lexlngtoii  to: 
Rosedale  Park.. 
Miillins 

2S 
28 
28 

28 

24 
24 

24 

25 

21 
21 
21 

21 

15 
15 
13 

15 

13  '  12 
13     12 

13 
IS 
13 

13 

15 
15 
15 

15 

12 
12 

12 

12 

12 
12 
12 

12 

15 
16 
15 

15 

21 
21 
21 

18 

24 
24 
2i 

24 

13 
13 
13 

13 

13 
13 
13 

13 

10 
10 
10 

11 

8 
8 
8 

8 

MUet. 

M 
80 

Rowland 

From  Covingtoii  to: 
Flanagan 

13 
14 

12 
13 

105 

From  Louisville  to  Lexington,  Ky.,  a  distance  of  9i.2  miles,  class 
rates  via  the  Louisville  &  Nashville  are: 


Class 

...     1      2      3      4      5      6ABCDEHF      ILMN 

Rate 

...    28    25    21    16    13    10    10    13    10    10    13    15    20     5^    10    7   6 

10 


A  witness  for  the  complainant  who  is  engaged  in  the  wholesale 
grocery  business  at  Lebanon,  testified  that  under  the  present  rates 
to  Lebanon  traffic  which  would  naturally  move  through  the  Louis- 
ville gateway  and  direct  to  Lebanon  via  tiie  Louisville  &  Nashville  is 
diverted  by  his  company  to  Junction  City,  either  through  Cincin- 
nati over  the  Cincinnati,  New  Orleans  &  Texas  Pacific,  or  through 
l-iouisville  over  the  Southern  Railway  and  Cincinnati,  New  Orleans  & 
Texas  Pacific,  and  is  then  hauled  in  wagons  28  miles  to  Lebanon. 
About  one-half  of  his  inbound  tonnage  is  brought  into  Lebanon  in 
this  manner,  and  he  stated  that  without  making  use  of  the  lower 
rates  to  Junction  City,  which  necessitates  a  28-mile  wagon  haul  to 
Lebanon,  the  business  could  not  be  successfully  carried  on  at  Lebanon. 
Other  witnesses  for  complainant  expressed  similar  opinions. 

Upon  full  consideration  of  the  facts  and  circumstances  of  this 
^  case  it  is  our  conclusion  that  the  present  class  rates  from  Louisville 
to  Lebanon  charged  for  the  transportation  of  interstate  traffic  mov- 
ing through  the  Louisville  gateway  to  Lebanon,  as  portions  of 
through  rates  from  various  interstate  points  of  origin  to  Lebanon 
are  unreasonable  ^nd  that  said  rates  should  not  exceed  the  following: 
for  the  several  classes: 

ClasB 1      2      3      4      6      6ABCDEHFILMN 

Rate 28  25  22  20  18  16  15  16  13  10  15  16  20  10  12  8  7 

An  adjustment  upon  such  basis  will  remove  any  undue  discrimina- 
tion there  may  now  be  against  Lebanon  in  favor  of  Junction  City 
under  the  rates  condemned. 

Orders  will  be  entered  in  accordance  with  the  findings  herein 
announced. 

26  I.  c.  a 


Digitized  by 


Google 


No.  4156. 
BAKER  COMMERCIAL  CI.UB 

% 

V. 

OREGON-WASHINGTON  RAILROAD  &  NAVIGATION  OOM- 

PANY  ET  AL. 


Submitted  September  1,  191t.    Decided  December  t,  1912. 


Claas  rates  from  Baker  City,  Oreg.,  to  points  on  the  Oregon  Short  Line  between  Olds 
Ferry,  Idaho,  and  Vale,  Oieg.,  found  to  be  unreasonable,  and  joint  class  rates 
prescribed  for  the  future. 

F.  H.  McOune  for  complainant. 

F.  (7.  DiUard,  H.  A.  ScandreU,  W.  W.  Cotton,  P.  L.  Wmiams,  and 
J.  V.  I/yle  for  Oregon-Washington  Railroad  &  Navigation  Company 
and  Oregon  Short  Line  Raiboad  Company. 

Report  op  the  Commission. 

Lane,  Commissioner: 

The  complaint  in  this  case  attacks  as  unreasonable  and  discrimina- 
tory the  class  rates  from  Baker  City,  Oreg.,  to  all  points  on  the  Pacific 
&  Idaho  Northern  Railway,  a  short  road  wholly  within  Idaho,  and  to 
points  on  the  main  line  of  the  Oregon  Short  Line  Railroad  Company 
between  Olds  Ferry,  Idaho,  and  Ontario,  Oreg.,  and  also  to  Vale, 
Oreg.,  on  a  branch  line  which  leaves  the  main  line  at  Ontario.  The 
rates  from  Baker  City  to  Ontario  and  Vale  although  applying  between 
points  in  Oregon  are  interstate  because  the  route  passes  through 
Idaho.  Baker  City,  the  largest  community  in  eastern  Oregon,  is  a 
county  seat  of  7,000  population  located  on  the  line  of  the  Oregon- 
Washington  Railroad  &  Navigation  Company,  367  miles  east  of 
Portland.  The  Oregon  Short  Line  connects  at  Huntington,  Oreg., 
with  the  Oregon-Washington  road  and  runs  eastward  from  there, 
passing  through  Weiser,  Idaho,  at  a  distance  of  23  miles  from  Hun- 
tington. The  Pacific  &  Idaho  Northern  Railway  connects  with  the 
Oregon  Short  line  at  Weiser  and  runs  north  from  there  through 
mountainous  country  for  a  distance  of  90  miles  to  New  Meadows, 
Idaho.  Baker  City  is  a  distributing  center  for  part  of  the  surrounding 
territory,  but  it  is  alleged  that  its  merchants  can  secure  little  trade 
east  of  Huntington,  which  is  48  miles  distant,  on  account  of  the 
advantages  in  rates  enjoyed  by  the  jobbers  of  Boise,  Idaho,  which  is 
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located  102  miles  east  of  Huntington  on  a  branch  of  the  Oregon 
Short  Line. 

The  only  evidence  that  was  offered  tending  to  show  discrimination 
agamst  Baker  Gty  was  the  fact  that  the  Oregon  Short  Line  and  the 
Pacific  &  Idaho  Northern  had  until  the  time  of  this  complaint  main- 
tained joint  rates  lower  than  the  sum  of  the  locals  from  Boise  on  the 
Oregon  Short  Line  to  Evei^een,  Idaho,  on  the  Pacifio»&  Idaho  North- 


NEW  MtADOWS 
EVERGREEN 


IDAHO 


OREGON 


jT,  i^fyf  I  tBOISCl 


em  whUe  only  combination  rates  applied  from  Baker  City  to  Ever- 
green. These  joint  rates,  it  appears,  were  put  into  effect  in  1907  in 
order  to  compete  for  traffic  which  was  being  carried  by  wagon  from 
Boise  to  points  northeast  of  Evergreen.  But  within  the  past  year 
the  Pacific  &  Idaho  Northern  Railway  has  been  extended  from  Ever- 
green to  New  Meadows  so  that  this  wagon  competition  has  been 
overcome  and  as  a  result  the  joint  rates  in  question  were  canceled 
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on  July  19,  1911,  after  this  complaint  was  brought.  At  the  present 
time  there  are  no  joint  rates  in  effect  from  any  points  to  stations  on 
the  Pacific  &  Idaho  Northern.  That  part  of  the  complaint,  there- 
fore, alleging  discrimination  finds  no  support  from  the  facts  disclosed 
by  the  record.       ^ 

From  Baker  City  to  points  on  the  Pacific  &  Idaho  Northern  the 
class  rates  are  made  by  combination  of  the  local  rates  from  Baker 
City  to  Huntington,  Huntington  to  Weiser,  and  Weiser  to  destina- 
tion. These  rates  are  attacked  as  unreasonable.  So  far  as  concerns 
competition  between  Baker  City  and  Boise  to  points  on  the  Pacific  & 
Idaho  Northern  the  complaint  raises  a  question  of  the  relation  vf 
rates  from  Baker  City  and  Boise,  respectively,  to  Weiser  because  the 
factor  of  the  through  rate  from  Weiser  to  destination  is  the  same  in 
each  case. 

The  through  rates  at  present  applying  from  Baker  City  to  Pacific  & 
Idaho  Northern  points  are  constructed  as  follows: 


Miles. 

Classes. 

1 

a 

3 

4 

5 

A 

B 

c 

D 

B 

BakaratytoHimtIngton(0.-W.R.R.&N.) 

Hnntliigton,  Ofeg..  to  Weiser,  Idaho  (0.  8.  L.) 

48 
28 

40 
26 

34 
21 

28 
18 

24 
15 

20 
13 

20 
13 

16 
10 

12 
8 

10 
6 

8" 
5 

BakMT  City  to  Wetaer 

71 

05 

fiS 

46 

39 

83 

83 

26 

20 

16 

13. 

plus  the  locab  from  Weiser  to  dest'nation. 

The  through  rates  from  Boise  to  Pacific  &  Idaho  Northern  points 
are  constructed  as  fol  ows: 

Miles. 

aaases. 

1 

2 

8 

4 

5 

A 

B 

c 

D 

B 

Polw  to  Wefafir 

79 

88 

32 

27 

21 

21 

21 

21 

18 

13 

10- 

plus  the  locab  from  Weiser  to  destination. 

As  the  above  tables  show,  the  rates  from  Baken  City  to  Weiser 
are  much  hgher  than  from  Boise  to  Weiser  although  the  distance 
from  Baker  City  s  shorter.  In  justification  of  this  the  defendants 
point  out  that  the  haul  from  Baker  City  to  Weiser  is  over  two  lines 
while  the  haul  from  Boise  s  over  but  one.  Boise,  however,  is  on  a 
branch  20  miles  from  the  main  line,  so  that  the  cost  of  the  service 
in  the  two  cases  is  about  the  same.  We  see  no  reason  why  the 
rates  from  Baker  City  to  Weiser  should  not  be  on  as  low  a  scale  as 
those  from  Boise  to  Weiser. 

The  rates  from  Baker  City  to  the  Oregon  Short  Line  points  in 
question,  including  Yale  which  is  on  a  branch  line,  are  constructed 
by  adding  the  distance  rates  from  Baker  City  to  Huntington  to  the 
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distance  rates  from  Huntington  to  destination.     Below  are  given 
the  through  rates  of  which  complaint  is  made: 


From  Baker  City,  Oreg.,  to— 

MQes. 

Cboes. 

1 

3 

8 

f 

6 

A 

B 

C 

D 

B 

OMf»  Fwry,  Tdftho  . 

67 
71 

103 

54 
65 

74 

84 

46 
55 

63 

71 

38 
46 

52 

59 

33 

39 

44 

SO 

27 
33 

37 

27 
33 

37 

42 

22 

26 

30 
84 

16 
20 

22 

95 

14 
16 

19 

?l 

11 

Weiaer,  Idaho 

n 

Payette>  Idaho 

Oiitftrio.  Orec . 

\b 

vaiM>reg^:::::::::::::::::. .:::::::::. .:::::::::: 

17 

The  following  rates  apply  from  Boise  over  a  branch  of  the  Oregon 
Short  Line  to  Nampa,  Idaho,  and  thence  to  destination: 


From  Boise,  Idaho,  to— 


Ontario,  Oreg 

Payette,  Idaho... 

Vale,  Oreg 

Weiser,  Idaho 

Huntington,  Oreg 


MUes. 


62 
66 
78 
79 
102 


r2845ABCD£ 


38  I  32 
60     51 


0 
10 
10 
10 

u 


YHien  it  is  remembered  that  all  the  rates  set  forth  in  these  two 
tables  apply  to  points  which  are  on  the  direct  line  between  Baker 
City  and  Boise  (excepting  the  rates  to  Vale  which  is  on  a  branch  line), 
it  is  evident  that  merch«tnts  in  Boise  can  extend  their  trade  much 
nearer  toward  Baker  City  than  those  of  Baker  City  can  toward  Boise. 
The  journey  from  Boise  to  Vale  involves  not  only  a  branch-line  haul 
of  20  miles  from  Boise  to  Nampa  and  a  main-line  haul  of  42  miles,  but 
also  another  branch-line  haul  of  16  miles  from  Ontario  to  Vale,  and 
yet  the  rates  are  much  lower  for  this  service  than  for  about  the  same 
distance  over  main  line  from  Baker  City  to  Payette.  To  points  on  the 
main  line  it  will  be  seen  that  the  advantage  of  Boise  is  even  more 
pronounced. 

We  conclude  that  the  present  class  rates  from  Baker  City  to  Olds 
Ferry,  Weiser,  Payette,  Ontario,  and  Vale  and  points  intermediate 
on  the  Oregon  Short  Line  are  unreasonable.  We  find  the  following 
to  be  reasonable  joint  rates  to  be  applied  by  the  Oregon- Washington 
Railroad  &  Navigation  Company  and  the  Oregon  Short  Line: 


From  Baker  City,  Oreg.,  to— 

Classes. 

1 

2 

3 

4 

6 

A 

B 

c 

D 

£ 

Olds  Ferry,  Idaho 

35 
40 
46 
46 
62 

30 
34 
39 
89 
53 

25 
28 
32 
32 
43 

21 
24 
28 
28 
38 

18 
20 
23 
23 
31 

18 
20 
23 
23 
31 

14  ,  11 
16  .  12 
18  !  14 
18     14 
24     19 

9 
10 
12 
12 
16 

7 

Weiser.  Idaho 

8 

Pftvette  Idaho                                   

9 

Ontario,  Oreg    

• 

Vale.  Oree . . . ! 
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At  the  hearing  there  was  no  appearance  on  behalf  of  the  Pacific  & 
Idaho  Northern  Railway.  As  we  have  seen,  there  is  no  basis  shown 
in  the  present  record  for  finding  that  it  is  a  party  to  any  rates  that 
are  discriminatory.  As  compared  with  the  rates  of  other  small  inde- 
pendent roads  in  this  territory  the  rates  of  this  road  appear  high,  but 
whether  or  not  they  are  justified  by  small  tonnage  and  extraordinary 
cost  of  operation  does  not  appear,  and  in  view  of  the  incompleteness 
of  the  record  any  conclusion  that  they  are  unduly  high  would  be  a 
mere  surmise.  We  therefore  make  no  finding  as  to  the  rates  on  the 
Pacific  &  Idaho  Northern  which  are  factors  in  the  combination  rates 
from  Baker  City,  nor  can  we  at  this  time  find  that  joint  rates  should 
be  established  to  points  on  this  line.  But  as  a  factor  in  the  com- 
bination rates  from  Baker  City  to  Pacific  &  Idaho  Northern  points 
the  other  defendants  will  be  required  to  apply  the  rates  above  found 
to  be  reasonable  from  Baker  City  to  Weiser. 

An  order  will  be  issued  in  accordance  with  the  above  findings. 
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No.  4785. 
IN  THE  MATTER  OF  THE  INVESTIGATION  OF  ALLEGED 
IRREGULARITIES    IN    MINE   RATINGS    AMONG    THE 
COAL  MINES  SERVED  BY  THE  ILLINOIS  CENTRAL 
RAILROAD  COMPANY, 


Sulnnitted  October  21, 1912.    Bedded  December  S,  1912, 


In  a  controversy  over  the  ratings  of  coal  mines  by  the  Illlnol;3  Central  Hallroad 
as  a  basis  for  car  distribution  in  periods  of  car  shortage,  the  respondent 
and  the  operators  of  mines  local  to  the  Illinois  Central  contended  that  the 
ratings  should  be  based  solely  upon  shipments  previously  made  via  the 
Illinois  Central.  Operators  of  junction-point  mines  that  are  served  by 
respondent  and  also  by  one  or  more  other  carriers  contended  that  they 
should  be  rated  by  each  road  serving  them,  just  as  if  they  were  local  to 
each  road.  Respondent  and  a  minority  of  the  local  operators  contended 
for  ratings  based  upon  the  shipping  experiences  of  a  substantial  preceding 
period.  The  junction-point  operators  and  a  majority  of  the  local  operators 
insisted  upon  ratings  based  upon  the  hourly  capacities  of  the  several  mines ; 
Held,  That  the  ratings  of  the  mines  shall  be  based  upon  their  several  hourly 
capacities  for  production ;  that  the  mines  that  have  outlet  by  river  shall  be 
treated  as  junction-point  mines;  that  upon  days  for  which  the  junction- 
point  mine  orders  no  cars  from  another  carrier  it  shall  have  its  full  rating 
on  the  Illinois  Central ;  that  upon  a  day  for  which  it  orders  cars  from  one 
other  carrier  Its  rating  on  the  Illinois  Central  for  that  day  shall  be  75  per 
cent  of  its  full  ratlifg ;  and  that  upon  a  day  for  which  it  orders  cars  from 
two  other  carriers  its  rating  on  the  Illinois  Central  for  that  day  shall  be 
50  per  cent  of  its  full  rating. 

R.  V.  Fletcher,  A.  P.  Humburg  and  Blewett  Lee  for  Illinois  Cen- 
tral Railroad  Company. 

Casaoday,  Butler,  Lamh  cfe  Foster  for  junction-point  mine 
operators. 

Thomas  L.  Wolf  for  Railroad  &  Warehouse  Commission  of 
Illinois. 

SUas  A.  Shafer  for  Pana  Coal  Company  and  Smith-Lohr  Coal 
Company. 

T.  M,  Sackett  for  Taylor  Coal  Company  of  Kentucky  and  Wil- 
liams Coal  Company. 

R.  W.  Ropiequet  for  local  Illinois  mine  operators. 

W.  A.  Wicklifie  for  local  Kentucky  mine  operators. 

Charles  M.  Johnston  for  Ohio  Valley  Coal  &  Mining  Company. 
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Sbpobt  of  the  Cohhissiok. 
Clabk,  Conumisgioner: 

This  proceeding  grows  out  of  a  protracted  controversy  between 
the  Illinois  Central  Railroad  Company  and  the  operators  of  coal 
mines  located  upon  its  lines,  relative  to  the  mine  ratings  which  form 
the  basis  of  car  distribution  in  times  of  car  shortage,  and  the  rules 
governing  su^h  distribution  of  cars. 

The  principal  underlying  cause  of  this  controversy  is  conflict  of 
interest  among  the  mine  operators  themselves.  There  are  168  coal 
mines  on  the  Illinois  Central,  of  which  114  are  local  to  its  lines,  45 
are  junction-point  mines  which  have  other  railroad  connections,  and 
9  have  outlet  by  river.  These  mines  are  spread  over  a  territory 
461  miles  long  and  226  miles  wide  in  the  states  of  Illinois,  Indiana, 
and  Kentucky.  Only  20  mines  on  the  entire  system  average  an 
annual  loading  of  more  than  10  cars  per  day  and  only  1  as  much  as 
27  cars  per  day. 

The  junction-point  operators  contend  that  their  mines  should  be 
rated  at  their  full  capacity  just  as  if  they  were  not  served  by  any 
carrier  other  than  the  Illinois  Central,  and  regardless  of  the  tonnage 
which  they  ship  over  other  roads.  The  Illinois  Central  and  the  local 
mine  operators  contend  that  the  basis  of  rating  should  be  the  actual 
shipments  over  the  Illinois  Central  road. 

Beginning  in  1907  the  Illinois  Central  from  time  to  time  issued 
rules  governing  the  rating  of  mines  and  distribution  of  cars,  which 
will  be  referred  to  in  detail  later.  These  rules  were  protested 
against  by  mine  operators,  and  in  1910,  on  request  of  the  parties,  the 
Commission  attempted  informally  to  harmonize  the  differences.  The 
operators  as  a  whole  then  formed  an  association  and  agreed  upon 
rules,  which  rules  were  adopted  by  the  railroad  company.  Operat- 
ing conditions  on  the  Illinois  Central  were  greatly  disturbed  and 
disorganized  as  a  result  of  a  strike  among  its  employees  and  this 
resulted  in  dissatisfaction  among  the  mine  operators,  which  culmi- 
nated' in  their  abandoning  all  effort  to  agree  upon  a  basis  of  ratings 
and  the  adoption  of  resolutions  under  which  the  entire  responsibility 
was  thrown  upon  the  railroad  company.  The  railroad  promulgated 
new  regulations,  which  were  even  more  unsatisfactory  to  the  opera- 
tors than  those  which  were  thus  superseded.  The  old  rules  were 
returned  to  for  the  remainder  of  the  season,  and  the  Commission  was 
requested  to  investigate  the  situation  and  decide  the  controversy. 

In  1907  Illinois  Central  circular  No.  70  gave  the  junction-point 
mine  the  same  rating  as  though  it  were  local  to  the  Illinois  Central. 
This  basis  was  continued  in  circular  No.  77,  issued  July  1,  1908. 

In  February,  1910,  under  circular  No.  86,  the  capacity  basis  of 
rating  was  continued,  but  reference  to  the  junction-point  mines  as 
distinguished  from  local  mines  was  omitted« 
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In  November,  1910,  under  circular  No.  88,  the  shipments  made 
over  the  Illinois  Central  were  for  the  first  time  made  the  basis  of 
mine  ratings.  It  is  stated  that  this  was  done  in  conformity  to  what 
the  Illinois  Central  believed  to  be  the  findings  of  the  Commission 
in  HiOsdale  Cod  &  Coke  Co.  v.  P.  R.  R.  Co.,  19  I.  C.  C,  356.  This 
was  the  first  circular  in  which  the  relationship  of  the  junction-point 
mines  and  the  local  mines  was  defined.  This  adjustment  was 
promptly  opposed  by  the  junction-point  operators,  who  contended 
that  the  arrangement  was  unjustly  discriminatorj"^  against  them, 
and  in  that  connection  the  informal  efforts  of  the  Commission  pre- 
viously referred  to  were  invoked.  Circular  No.  89  was  issued  to 
remain  in  effect  until  April  1,  1911,  the  end  of  the  car-shortage 
period  for  that  season. 

The  representatives  of  the  railroad  and  the  operators  having 
agreed  upon  a  set  of  rules,  they  were  promulgated  in  circular  No.  91. 
As  stated,  the  operation  of  these  regulations  was  seriously  inter- 
fered with  by  a  strike  of  railway  employees,  and  in  December,  1910, 
the  operators  withdrew  from  participation  in  an  effort  to  agree  upon 
rules  and  cast  the  entire  responsibility  upon  the  railroad. 

In  February,  1912,  in  circular  No.  93,  the  rating  of  the  mines  was 
based  upon  the  total  shipments  over  the  Illinois  Central  for  the  pe- 
riod between  January  1  and  September  30,  1911.  The  experiences 
of  that  period  were  increased  by  50  per  cent  for  the  local  mines  and 
by  60  per  cent  for  the  junction-point  mines,  and  their  respective 
ratings  were  thus  established. 

This  rating  was  protested  by  certain  operators  and  appeal  was 
made  to  the  Railroad  &  Warehouse  Commission  of  Illinois,  which 
commission  ordered,  as  to  state  shipments,  a  return  to  the  rules  that 
were  in  effect  on  October  1, 1911,  in  circular  No.  91.  Those  rules  were 
restored  as  to  all  shipments  for  the  period  ending  April  1,  1912,  the 
end  of  the  car-shortage  period  for  that  season,  and,  as  we  understand, 
are  now  in  force.  Responsive  to  our  invitation,  the  Illinois  commis- 
sion was  represented  in  the  instant  case. 

Ofiicers  of  the  Norfolk  &  Western  and  Baltimore  &  Ohio  railroads 
testified  as  to  the  ratings  on  those  roads.  It  appears,  however,  that 
on  those  systems  the  movement  is  reasonably  steady  throughout  the 
year,  while  on  the  Illinois  Central  the  winter  shipments  far  exceed 
in  volume  those  of  the  summer.  There  are  comparatively  few  junc- 
tion-point mines  on  the  Baltimore  &  Ohio  or  the  Norfolk  &  Western. 
They  make  no  distinction  between  the  junction-point  mine  and  the 
local  mine. 

The  difficulties  of  the  winter  of  1911-12  on  the  Illinois  Central 
were  accentuated  by  the  fact  that  the  operators  had  furnished  the 
railroad,  as  a  basis  of  car  distribution,  ratings  far  in  excess  of  the 
possibilities  of  shipment.    No  doubt  the  volume  of  shipments  was 
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restricted  by  the  difSculties  of  operation  and  inability  to  get  cars. 
It  appears  that  the  shipments  were  but  27  per  cent  of  the  ratings. 

The  }unction>point  operators  insist  that  the  rating  of  a  mine  for 
a  given  month  should  be  determined  by  dividing  the  total  tonnage 
loaded  and  shipped  during  the  previous  month  by  the  number  of 
hours  the  mine  was  worked  in  that  month,  and  multiplying  that  re- 
sult by  the  number  of  hours  in  the  standard  working  day;  this  rating 
to  be  revised  monthly.  The  local  operators,  excepting  those  in  the 
Kentucky  field,  favor  the  same  hourly  basis  and  monthly  revision, 
but  think  that  the  tonnage  ccwisidered  should  be  only  that  shipped  via 
the  Illinois  Central. 

The  local  operators  in  the  Kentucky  field  urge  a  rating  based  upon 
the  shipments  over  the  Illinois  Central  for  an  extended  period  of 
time,  excluding  the  time  during  which  a  mine  is  shut  down  for  15  or 
more  consecutive  days,  and  providing  that  if  a  mine  secures  a  new 
contract  extending  over  a  period  of  four  months  or  more,  such  addi- 
tional tonnage  will  be  added  to  the  established  rating. 

The  operators  of  the  mines  which  have  outlet  by  river  support  the 
position  of  the  junction-point  operators. 

The  Illinois  Central  contends  for  a  rating  based  upon  conmiei'cial 
capacity,  as  shown  by  shipments  over  the  Illinois  Central,  with  suit- 
able allowance  for  increased  demand  in  the  winter  season. 

The  Illinois  Central  and  some  of  the  Kentucky  operators  say  that 
in  determining  mine  ratings  the  number  of  working  days  should  be 
considered,  while  the  remainder  of  the  operators,  both  joint  and 
local,  insist  that  only  the  number  of  days  or  hours  which  the  mine 
is  actually  worked  should  be  considered.  A  mine  may  be  idle  for  a 
substantial  period,  due  to  breakdown,  accident,  repairs  or  reconstruc- 
tion, or  for  lack  of  orders.  If  a  system  of  rating  based  upon  daily 
production  were  adopted,  it  would  perhaps  be  proper  to  take  no  cog-  . 
nizance  of  a  few  occasional  idle  days,  but  it  would  manifestly  be 
improper  in  determining  a  mine's  rating  to  include  substantial  pe- 
riods of  idleness. 

Under  the  hourly  basis  of  rating,  if  a  junction-point  mine  produces 
1,200  tons,  800  of  which  are  shipped  over  the  Illinois  Central  and 
400  over  some  other  line,  the  1,200  tons  would  be  divided  by  the  num- 
ber of  hours  worked  in  producing  it  to  determine  the  hourly  capacity 
of  the  mine,  and  that  hourly  capacity  would  be  multiplied  by  the 
recognized  number  of  working  hours  in  a  day,  8  or  10  as  the  case 
may  be,  to  deternii«e  the  daily  rating.of  the  mine.  If  the  mine  were 
worked  8  hours  in  producing  1,200  tons,  its  hourly  capacity  would 
be  150  tons,  which  multiplied  by  8,  the  hours  in  a  standard  working 
day,  would  develop  a  daily  capacity  of  1,200  tons,  which  is  the  rating 
that  should  be  given  to  it  by  the  Illinois  Central,  according  to  the 
msistence  of  the  junction-point  operators. 
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The  Illinois  Central  and  the  local  operators  contend  that  only  the 
tonnage  shipped  via  the  Illinois  Central  should  be  taken  into  con- 
sideration. Using  the  same  example,  the  800  Urns  shipped  via  the 
Illinois  Central  would  be  divided  by  the  8  hours  which  the  mine  was 
worked,  developing  an  hourly  capacity  of  100  tons,  or  a  daily  capacity 
of  800  tons,  which  is  the  rating  the  Illinois  Central  would  give  it 
It  will  be  seen  that  the  carrier  and  the  local  operators  would  include 
in  the  computation  the  hours  which  the  mine  was  worked  in  produc- 
ing the  tonnage  shipped  over  some  other  road,  while  excluding  the 
tonnage  produced  during  those  hours  because  it  was  not  shipped  over 
the  Illinois  Central. 

Practically  all  of  the 'operators  approve  the  hourly  basis  for  de- 
termining the  mine's  capacity  and  rating,  and  the  Illinois  Central's 
principal  witness  stated  that  this  system  would  be  just  as  good  as  any 
other  if  the  reports  of  production  and  hours  worked  were  made  in 
a  way  that  would  require  accuracy.  This  is  answered  by  showing 
that  the  operators  post  at  the  pit  mouth  each  day  a  statement  of  the 
tonnage  produced  and  the  hours  worked,  upon  which  statement  the 
pay  of  the  employees  is  based.  The  operators  announce  a  willingness 
to  furnish  the  Illinois  Central  copies  of  such  posted  statements  if 
they  are  desired.  The  Illinois  Central  objects  s(Hnewhat  to  the 
hourly  basis,  because  on  a  three  days'  test  it  was  found  that  it  could 
be  manipulated.  It  argues  that  a  rating  based  solely  upon  shipments 
over  its  road  would,  from  the  records  of  the  mine  and  of  the  rtdlroad, 
give  an  infallible  check.  It  can  hardly  be  said  that  a  three  days' 
test,  at  a  time  when  no  precautions  against  manipulation  had  been 
provided,  is  a  fair  test  of  the  plan. 

In  opposition  to  a  rating  based  upon  physical  capacity  the  Illi- 
nois Central  shows  that  if  all  the  mines  on  its  system  were  worked 
.  each  day  during  the  year  and  each  produced  its  rated  physical  ca- 
pacity, they  would  produce  a  total  of  86,185,078  tons,  but  that  all  of 
the  mines  on  the  system  loaded  and  shipp^  but  9,769,158  tons,  or 
27  per  cent  of  their  rated  capacity.  These  figures  were  taken  for  the 
most  recent  12  months'  continuous  period  when  both  the  railroad  and 
the  mines  were  free  from  strikes  and  attendant  interruptions.  There 
was  during  that  period  a  shortage  of  cars  for  but  three  months,  the 
winter  being  unusually  mild  and  the  shipments  lighter  than  normal. 
The  tonnage  produced  by  mines  whose  entire  output  is  taken  by  the 
railroad  for  fuel  was  not  included.  It  is  suggested  that  these  figures 
throw  light  upon  the  fact  that  the  railroad  is  ^mable  at  times  to 
famish  more  than  35  or  40  per  cent  of  the  cars  ordered.  This 
showing  demonstrates  the  incorrectness  of  the  ratings  that  have  been 
in  force,  but  is  by  no  means  conclusive  against  any  fair,  equitable, 
and  nondiscriminatory  basis  that  may  be  established. 
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It  appears  that  the  Illinois  Central  has  not  followed  the  custom  of 
advising  the  operators  each  day  as  to  the  probable  available  car 
supply  for  the  following  day,  as  is  done  on  other  roads  serving  the 
same  junction-point  mines. .  The  junction-point  operators  aver  that 
if  that  information  is  furnished  they  will  be  able  to,  and  will,  order 
only  such  cars  as  they  need  for  Illinois  Central  shipments,  and  that 
thus  the  probability  of  a  junction-point  mine  ordering  from  the  car- 
riers that  serve  it  a  total  number  of  cars  in  excess  of  its  possible  capa- 
city will  be  avoided.  The  justness  of  this  criticism  is  admitted,  and 
steps  have  been  taken  to  furnish  that  information. 

Each  of  the  coal  traffic  officers  of  other  roads,  who  testified  in  this 
proceeding,  thinks  that  the  system  in  force  on  his  line  is  the  correct 
one,  and  apparently  those  systems  are  generally  satisfactory  to  the 
operators  served  by  those  lines.  But  the  system  is  not  the  same  on 
two  or  more  of  those  roads. 

In  Povyhatan  Coal  <&  Coke  Go.  v.  N.  <&  W.  Ry.  Co.,  18  I.  C.  C,  69, 
we  considered  a  system  of  mine  ratings  based  wholly  upon  the  num- 
ber of  coke  ovens  erected  by  the  mine  company.  It  appeared  that 
many  coke  ovens  had  been  built  for  the  sole  purpose  of  increasing  the 
rating  of  the  mine  and  without  any  intention  of  using  them  for  pro- 
ducing coke.  That  system  was  condemned,  but  no  particular  system 
was  prescribed.  The  present  system  in  force  on  the  Norfolk  &  West- 
em  is  termed  by  its  traffic  officer  as  a  "rated  capacity  basis."  The 
rating  of  a  mine  represents  its  capacity  for  producing  and  loading 
coal  into  cars  in  a  working  day's  time.  Past  performances  are  not 
considered.  Distribution  of  cars  is  made  upon  the  basis  of  the  ton- 
nage which  the  shippers  have  to  offer  at  that  time. 

In  the  HiUsdale  case,  auproj  we  considered  the  plan  in  effect  on  the 
Pennsylvania  Railroad.  Under  that  plan  the  physical  capacity  of 
the  mine  and  its  commercial  capacity,  tested  by  the  shipments  made 
during  the  preceding  12  months  were  added  together  and  divided  by 
two,  the  ratings  thus  established  being  subject  to  revision  quarterly. 
Complainant  there  insisted  that  the  physical  capacity  of  a  mine  is  the 
sole  and  only  proper  basis  for  rating  which  contention  we  held  to  be 
untenable,  saying: 

Speaking  In  precise  terms,  it  is  of  no  real  concern  to  a  carrier  how  large  a 
particular  mine  may  be  and  what  are  its  possibilities  in  the  way  of  daily  out- 
put, except  as  those  factors  may  afford  some  measure  of  what  its  actOal  ship- 
ments will  be.  The  utmost  obligation  that  the  law  lays  upon  a  carrier  is  to 
equip  itself  with  sufficient  cars,  not  to  meet  the  hopes  and  expectations  of  the 
owner  of  the  mine  as  expressed  In  its  physical  development,  but  to  meet  his 
actual  shipments. 

In  Baa  <&  River  Coal  Co.  v.  B.  &  0.  R.  R.  Co.,  14  I.  C.  C,  86,  we 
indicated  the  view  that  the  method  of  rating  mines  based  upon  a  com- 
bination of  their  physical  and  commercial  capacities  more  closely 
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approximates  their  actual  requirements  than  a  system  based  only 
upon  physical  capacity. 

In  the  Rail  df  River  and  Hillsdale  cases  the  fundamental  question 
was  that  of  car  distribution  which  was. affected  by  other  practices 
complained  of  aside  from  the  bases  of  mine  rating. 

Under  the  present  plan  on  the  Baltimore  &  Ohio  the  shipments 
made  by  the  mine  during  the  preceding  period  of  full  oar  supply 
are  ascertained.  The  average  daily  shipment  o^  the  month  of  larg- 
est shipment  is  taken  as  the  rating,  to  which  is  added  10  per  cent  for 
expansion  in  the  winter  period.  The  rating  so  fixed  is  not  changed 
during  the  car-shortage  period. 

The  several  cases  in  which  we  have  more  or  less  directly  considered 
this  question  show  that  in  no  two  instances  are  the  systems  of  rating, 
or  the  eontentions  of  the  coal  operators,  alike.  Each  coal  field  and 
each  system  of  railroad  has  its  individual  peculiarities.  A  plan  that 
works  with  entire  satisfaction  on  one  road  might  and  doubtless  would 
be  unsatisfactory  on  another  road.  Some  railroads,  for  instance,  the 
Norfolk  &  Western  or  the  Baltimore  &  Ohio,  transport  large  quanti- 
ties of  coal  to  tidewater.  While  there  is  frequently  more  or  less  delay 
to  equipment  in  getting  the  coal  loaded  into  vessels,  the  cars  do 
not  pass  off  the  line  of  the  railroad  or  out  of  its  possession.  The 
same  is  true  as  to  other  roads  which  transport  large  quantities  of 
coal  to  the  lake  ports  for  transshipment  by  water.  We  do  not  under- 
stand that  the  Illinois  Central  moves  any  important  amount  of  coal 
to  any  port  for  transshipment  by  water.  The  shipments  via  its  line 
are  for  its  own  use  or  for  the  communities  and  manufacturing  plants 
along  its  line,  or  are  destined  to  points  off  its  line.  They  are  largely 
of  coal  for  domestic  uses. 

In  Missouri  <&  Illinois  Coal  Co.  v.  /.  C.  R.  R.  Co.y  22  I.  C.  C,  39, 
we  considered  a  rule  issued  by  the  Illinois  Central  prohibiting  tlie 
loading  of  its  cars  with  coal  to  points  on  or  reached  via  certain 
named  railways.  This  expedient  was  resorted  to  by  the  Illinois 
Central  because  so  much  of  its  equipment  was  loaded  for  points  on 
other  lines  of  railroad,  and  its  inability  to  secure  return  of  its  car^t. 
We  there  said  : 

In  foUowing  this  procedure  it  was  acting  paternally  and  no  doubt  in  good 
faith ;  it  was  attempting  to  cure  in  an  emergency,  a  situation  arising  out  of  ita 
own  delinquency  in  the  past,  for  if  it  had  made  proper  conditions  attaching 
to  the  return  movement  of  its  care  no  such  condition  would  have  arisen  as 
made  this  embargo  necessary.  The  lUinois  Central  sought  to  protect  "ita 
own  people/'  but  In  contemplation  of  the  law  there  is  no  such  thing  as  local 
traffic  which  enjoys  rights  superior  to  through  traffic  There  can  be  no  dis- 
crimination or  preference  in  favor  of  the  Illinois  coal  buyer  as  against  the 
Missouri  buyer,  although  one  may  be  local  to  the  Illinois  Central  and  the  other 
may  be  on  the  line  of  a  connecting  carrier. 
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We  held  that  the  through  routes  should  be  restored.  It  there  ap- 
peared that  in  1910  the  Illinois  Central  owned  some  22,500  coal  cars, 
of  which  from  6,000  to  8,000  were  away  on  the  lines  of  other  roads. 

Counsel  for  the  local  operators  suggests  that  the  underlying  diffi- 
culty in  the  instant  case  is  failure  of  the  Illinois  Central  to  discharge 
its  common  carrier  duty  of  providing  itself  with  sufficient  equipment 
to  meet  all  demands  made  upon  it  for  transportation.  During  at 
least  one-half  of  each  year  the  Illinois  Central  is  able  to  furnish  all 
the  cars  that  can  be  used. 

In  Interstate  Commerce  Commission  v.  /.  C.  B.  B.  Co.^  215  U.  S., 
452,  it  was  held  that  a  railroad's  car  supply  may  be  legally  sufficient 
and  yet  not  sufficient  to  meet  the  demands  of  shippers  in  unforeseen 
contingencies,  fluctuations  in  the  demand  for  transportation,  or  un- 
avoidable absence  of  equipment  off  the  line. 

If  the  carriers  were  to  equip  themselves  with  cars,  motive  power, 
tracks,  and  terminals  so  as  to  meet  at  any  moment  the  maximum 
demand  for  transportation,  the  shipping  public  would  be  obliged  to 
pay  interest  upon  that  investment,  and  for  the  maintenance  of  those 
facilities.  The  question  of  the  sufficiency  of  the  Illinois  Central 
equipment  is,  however,  not  in  this  case.  What  we  are  to  here  de- 
termine is  an  equitable  system  of  mine  ratings  upon  which  equitable 
distribution  of  the  available  equipment  may  be  made  when  there  is 
not  sufficient  to  meet  all  demands. 

The  Illinois  Central  argues  that  the  method  of  rating  mines  on  tlie 
basis  of  the  coal  hoisted  per  hour  is  a  purely  physical  capacity  basis 
just  as  much  as  one  based  upon  the  physical  capacity  of  the  mine, 
its  equipment,  the  number  of  men  employed,  the  thickness  of  the 
seam,  etc.  We  do  not  agree  with  this  suggestion*  The  one  is  a , 
measure  of  the  ability  of  the  mine  to  hoist  and  load  coal  under  con- 
ditions as  they  exist,  the  other  is  an  ascertainment  of  the  possible 
physical  capacity  if  all  of  those  possibilities  were  developed.  It  is 
true  that  a  rating  fixed  upon  the  basis  of  the  hours  worked  and  the 
tonnage  hoisted  would  give  to  the  mine  working  but  a  few  hoiurs  and 
producing  a  given  number  of  tons  per  hour  the  same  rating  as  to 
the  mine  which  worked  every  day  during  the  month  and  produced 
an  average  of  the  same  number  of  tons  per  hour.  The  mine  that 
worked  but  a  few  hours  would  get  the  rating,  but  it  would  not  get 
cars  thereunder  unless  it  shipped  the  coal.  A  junction-point  mine 
working  8  hours  and  producing  1,000  tons  of  coal,  of  which  500  tons 
are  shipped  via  the  Illinois  Central  and  500  tons  via  some  other 
road,  is  certainly  not  worked  8  hours  in  producing  the  tonnage 
shipped  over  the  Illinois  Central.    . 

Under  the  Illinois  Central  plan  the  mines  that  have  river  outlet 
are  rated  as  junction-point  mines.    If  during  the  season  of  open 
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navigation  such  a  mine  shipped  its  entire  output  by  water  it  would 
have  made  no  shipments  over  the  Illinois  Central  and  therefore  have 
no  basis  for  rating  for  the  winter,  and  when  navigation  closed  it 
would  be  left  without  any  means  of  transportation. 

Under  the  same  plan,  if  a  junction-point  mine  had  a.  contract  for 
its  entire  output  via  another  line  during  the  summer  and  that  con- 
tract expired  as  winter  approached  and  the  mine  was  able  to  make  a 
contract  for  the  delivery  of  its  output  for  succeeding  months  via  the 
Illinois  Central  it  would  have  no  rating,  and  therefore  would  be 
denied  the  privilege  of  shipping  over  the  Illinois  Central.  This 
seems  to  us  as  unfair  as  it  would  be  to  deny  facilities  of  transpor- 
tation to  a  mine  in  the  winter  season  because  it  had  been  shut  down 
in  the  summer. 

Again,  a  mine  would  have  a  rating  based  only  upon  its  shipments 
via  the  Illinois  Central;  it  would  in  a  period  of  car  shortage  be 
unable  to  get  the  cars  that  it  desired,  and  therefore  its  shipments  via 
the  Illinois  Central  would  be  still  less.  But  such  reduced  shipments 
would  be  taken  as  the  basis  of  revision  of  its  rating,  inevitably  lead- 
ing to  a  constantly  shrinking  rating. 

If  the  Illinois  Central  had  a  50-per-cent  car  supply  and  the 
junction-point  mine  should  run  half  a  day  and  then  shut  down,  its 
rating  on  the  Illinois  Central  would  not  be  impaired.  If,  how- 
ever, it  should  run  the  remaining  half  day  and  ship  that  output  over 
another,  road,  its  rating  on  the  Illinois  Central  would  be  reduced 
one-half. 

If  a  local  mine  had  a  capacity  of  500  tons  daily,  and  during  the 
period  of  full  car  supply  which  the  Illinois  Central  plan  proposes 
to  take  as  the  basis  of  rating,  it  should  ship  a  total  of  50,000  tons,  its 
daily  rating,  based  upon  the  total  number  of  working  days  in  the 
full  car  supply  period,  would  be  824  tons,  and  that  would  be  its 
rating  for  the  period  of  car  shortage.  If  another  local  mine  had  a 
daily  capacity  of  3,000  tons,  and  during  the  same  period  of  full  car 
supply  should  ship  the  same  aggregate  amount,  to  wit,  50,000  tons, 
it  also,  on  the  same  basis,  would  have  a  daily  rating  for  the  car- 
shortage  period  of  324  tons.  Thus  the  two  mines,  with  respective 
daily  capacities  of  500  tons  and  3,000  tons,  would  have  the  same 
ratings. 

It  can  hardly  be  said  that  a  railroad  is  a  common  carrier  only  for 
those  who  have  been  accustomed  to  patronize  it.  That  theory  was 
rejected  by  the  Commission  in  Riddle^  Dean  d6  Oo.  v.  N.  T.^  L.  E.  dk 
W.  R.  R.  Co.^  1 1.  C.  C,  594,  603,  where  it  was  said: 

It  is  in  contrayention  of  the  statute  for  a  common  carrier  to  refuse  a  shipment 
upon  the  ground  that  regular  patrons  desire  to  use  aU  the  facilities  at  hand, 
and  to  appropriate  to  the  uses  of  the  latter  the  entire  available  equipment 
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In  Cordiif  Coal  Co.  v.  C.  M.  <&  St.  P.  By.  Co.^  13- 1.  C.  C-,  460,  and 
in  Star  Grain  &  Lurriber  Co.  v.  A.  T.  cfe  S.  F.  Ry.  Co.^  14  1.  C.  C,  364, 
we  held  that  the  carrier  may  not,  by  refusing  reasonable  and 
proper  through  routes  and  joint  rates,  determine  the  markets  in  which 
its  shippers  shall  sell  their  products.  We  think  that  this  principle 
also  extends  to  the  proposition  that  the  carrier  may  not,  by  with- 
holding its  equipment  or  facilities,  dictate  or  control  the  markets 
which  shippers  shall  seek  or  enjoy  at  certain  periods  because  such 
shippers  have  not  during  other  periods  used  that  carrier's  line. 
Neither  a  passenger  nor  a  shipper  may  be  refused  the  right  to  ride 
on  or  ship  over  a  common  carrier^s  line  because  such  passenger  or 
shipper  has  been  accustomed  to  travel  or  ship  in  another  direction, 
or  over  the  lines  of  some  other  carrier. 

Here  we  have  practically  all  of  the  operators  agreed  upon  the 
desirability  of  the  hourly  production  basis  for  ratings.  The  only 
objections  that  have  been  voiced  against  it  by  the  railroad  are,  we 
think,  fully  met  by  the  suggestions  of  the  operators,  hereinbefore 
noted.  In  approving  this  basis  in  this  instance  we  do  so  only  upon 
the  facts  and  under  the  conditions  here  presented.  We  are  not  to 
be  understood  as  indicating  approval  of  its  adoption  in  places  where 
it  would  not  suitably  and  properly  meet  the  conditions,  or  where  it 
would  be  objectionable  to  the  great  majority  of  those  affected  thereby. 

We  think  that  under  the  circumstances  of  this  case  the  junction- 
point  mine  and  the  mine  that  has  river  outlet  are  entitled  to  ratings 
by  the  Illinois  Central  the  same  as  if  they  were  not  served  by  another 
carrier  or  outlet,  and  that  the  hourly  basis  contended  for  by  the 
operators  should  be  adopted  by  taking  the  total  tonnage  produced 
and  shipped  by  the  mine  during  the  month  and  dividing  it  by  the 
number  of  hours  the  mine  is  worked  in  producing  it,  and  multiplying 
that  quotient  by  the  number  of  hours  in  the  recognized  working  day, 
8  or  10  as  the  case  may  be,  thus  determining  the  daily  rating  of 
the  mine.  The  ratings  so  determined  should,  in  the  same  way,  be 
revised  monthly  during  the  car-shortage  period,  and  the  rating  had 
by  a  mine  during  the  last  month  of  the  car-shortage  period  should  be 
its  rating  for  the  first  month  of  the  next  car-shortage  period.  Coal 
disposed  of  locally  and  not  shipped  should  be  excluded  in  computing 
the  mine's  rating.  The  operators  should  furnish  the  Illinois  Central 
with  copies  of  their  daily  statements  of  the  hours  worked  and  the 
tonnage  produced,  or,  if  that  is  not  desired,  should  give  the  Illinois 
Central  free  access  thereto.  Cars  left  over  empty  or  loaded  and  not 
billed  should  be  counted  against  the  distributive  share  of  the  mine 
the  following  day  or  days.  The  Illinois  Central  should  furnish 
daily  to  the  operators  a  statement  of  the  probable  available  car  sup- 
ply for  the  following  day. 
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It  is  admitted  that  the  junction-point  mine  enjoys  advantages  not 
possessed  by  the  local  mine,  but  it  is  stated  that  the  coal  lands  of 
the  junction-point  mine  cost  twice  as  much  as  those  available  to  but 
one  road.  Owners  of  junction-point  mines  have  expended  large  sums 
in  order  to  secure  connections  with  more  than  one  road.  The 
junction-point  mine  has  available  a  more  extensive  and  more  varied 
market  for  its  coal.  It  may  at  times  be  able  to  dispose  of  its  product 
upon  the  second  line  of  railroad,  while  the  mine  local  to  the  first 
road  is  unable  to  market  its  output.  In  case  of  car  shortage  the 
junction-point  mine  is  able  to  select  the  outlet  which  affords  the  best 
and  most  liberal  means  of  transportation.  These  are  important  ad- 
vantages to  which  the  junction-point  mine  is  entitled  and  in  the 
reasonable  enjoyment  of  which  it  should  be  protected. 

The  purpose  of  fixing  a  rating  for  a  mine  is  to  determine  the  basis 
upon  which  it  shall  share  in  the  available  equipment  when  there  is 
not  suflEicient  to  meet  the  demands  of  all  the  mines.  If  the  carrier 
is  unable  to  supply  all  of  the  equipment  desired  by  the  mines  which 
it  serves,  it  becomes  necessary  to  place  some  restriction  upon  all  of 
them,  and  in  order  to  do  this  impartially  the  practice  of  rating  the 
mines  and  of  distributing  the  available  equipment  pro  rata  on  the 
basis  of  such  ratings  has  been  adopted.  It  is  a  practice  in  connection 
with  the  movement  of  interstate  traffic  which  is  within  the  jurisdic- 
tion of  the  Commission  as  to  its  reasonableness  and  its  discriminatory 
effect,  if  any.  It  should  therefore  be  viewed  from  every  angle  and  in 
all  of  its  details,  with  the  purpose  of  ascertaining  its  ultimate  effect. 
If  unreasonableness  or  unjust  discrimination  are  found,  we  have  the 
power  and  it  is  our  duty  to  correct  the  fault. 

The  junction-point  mine  has  a  right  to  ship  its  output  via  either  of 
the  lines  serving  it.  It  may  on  any  day  tender  its  entire  output  to 
either  of  such  lines  and  is  entitled  to  its  share  of  the  available  equip- 
ment on  that  basis.  But  it  should  not  be  permitted  to  tender  its  full 
capacity  to  each  of  two  or  more  roads  on  the  same  day  and  thus  obtain 
cars  from  each  of  the  roads  on  the  theory  that  it  has  ready  for  ship- 
ment via  each  road  the  total  capacity  of  its  mine. 

Having  the  right  to  assert  its  full  capacity  against  the  Illinois  Cen- 
tral on  any  day,  it  follows  that  the  junction-point  mine  must  have  a 
rating  on  the  Illinois  Central  equal  to  its  full  capacity  or  it  would  not 
be  able  to  secure  its  quota  of  the  available  cars  on  the  day  when  it 
elects  to  assert  its  full  capacity  against  that  line. 

Manifestly  there  ought  to  be  uniformity  in  ratings  and  in  the  rules 
of  car  distribution  to  junction-point  mines  in  a  given  territory.  E^f- 
erence  to  the^  mine-rating  rules  of  the  principal  carriers  that  serve 
the  junction-point  mines  here  considered  shows  that  no  two  of  them 
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have  the  same  ratings  or  rules.  No  two  of  them  treat  the  junction- 
point  mines  in  the  same  way. 

If  a  junction-point  mine  of  8,000  tons  capacity  has  contracted  for 
the  shipment  of  2,000  tons  per  day  over  one  of  the  lines  serving  it, 
it  of  course  can  not  ship  more  than  1,000  tons  per  day  over  the  other 
line.  If  it  is  unable  to  secure  from  the  iSrst  line  cars  for  more  than 
1,000  tons  and  still  is  able  to  produce  3,000  tons,  it  has  2,000  tons 
which  it  desires  to  ship  over  the  second  line.  Should  it,  under  those 
circumstances,  be  permitted  to  assert  its  full  capacity  of  3,000  tons 
against  the  second  line  and  be  given  cars  on  that  basis? 

In  the  annually  recurring  period  of  shortage  of  coal  cars  there  is 
a  great  demand  for  coal  and,  generally  speaking,  each  mine,  whether 
junction-point  or  local,  is  able  to  sell  all  the  coal  it  can  mine  and  ship. 
If  the  junction-point  mine,  served  by  two  lines,  is  permitted  to  assert 
its  full  capacity  against  each  of  those  lines,  it  is  able  to  secure  100 
per  cent  of  its  needs  whenever  each  of  those  lines  has  as  much  as  a 
60  per  cent  car  supply.  If  it  is  served  by  three  lines,  it  would  be 
able  to  secure  100  per  cent  of  its  needs  when  each  of  the  lines  had  a 
83^  per  cent  car  supply.  It  would  thus  be  able  to  work  substantially 
full  time,  while  the  nearby  local  mine  would  be  able  to  work  only 
one-half  or  one-third  time,  and  the  result  would  be  that  miners  and 
laborers  would  seek  employment  with  the  junction-point  mine  where 
they  could  work  full  time  rather  than  with  the  local  mine  that  was 
able  to  work  but  part  of  the  time.  This  makes  it  impossible  for  the 
local  mine  owner  to  maintain  an  organization  or  to  work  his  mine 
efficiently  or  economically,  and  imposes  upon  him  an  extra  cost  in  the 
production  of  coal. 

In  Traet  v.  C.  <&  A.  R.  R.  Co.,  13  I.  C.  C,  451,  we  held  that  pri- 
vately  owned  cars  and  specially  consigned  cars  for  railroad  fuel 
should  be  delivered  to  the  mine  owning  them  or  to  which  they  were 
consigned,  but  that  they  should  be  counted  against  the  quota  of  that 
mine  in  the  distribution  of  available  equipment,  and  if  the  number 
of  privately  owned  or  specially  consigned  cars  so  given  to  a  mine 
equaled  or  exceeded  its  quota  of  the  available  equipment  on  a  given 
day,  it  should  be  furnished  no  additional  cars.  This  was  upheld  by 
the  Supreme  Court  in  Interstate  Commerce  Com/mission  v.  /.  C.  R.  R. 
Co.,  215  U.  S.,  452. 

Each  of  the  lines  serving  the  junction-point  mine  would  be  obliged 
to  count  against  its  distributive  share  all  privately  owned  or  spechally 
consigned  cars.  It  seems  therefore  that  in  order  to  avoid  unjust 
discrimination  in  the  distribution  of  cars,  some  consideration  must  be 
givea  to  the  cars  which  the  junction-point  mine  receives  from  an- 
other road. 
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The  junction-point  mine  having  been  accorded  a  rating  equal  to 
its  full  capacity,  which  protects  its  right  to  assert  tiiat  full  capacity 
against  the  Illinois  Central  on  any  day,  it  is  necessary  in  order  to 
avoid  unjust  discrimination  in  its  favor  as  compared  with  the  local 
mine  to  somewhat  limit  its  power  to  assert  that  capacity  against  two 
or  more  carriers  at  the  same  time.  This  might  perhaps  be  done  by 
deducting  from  its  rating  capacity  for  purposes  of  distribution  on 
that  day  the  tonnage  for  which  it  is  furnished  cars  by  another  car- 
rier or  other  carriers,  but  if  that  is  fair  and  reasonable  as  to  one 
airrier  it  must  be  equally  so  as  to  the  other  carriers  which  serve  the 
same  mine,  and  the  difficult  question  would  be  raised  as  to  which  of 
them  should  shrink  its  allotment  because  the  other  had  furnished 
cars. 

It  might  be  apportioned  in  alternate  weeks  or  on  alternate  days 
if  the  mine  operators  were  able  to  know  from  week  to  week  or  from 
day  to  day  just  what  .shipments  they  would  desire  to  make  over 
each  road  or  what  cars  would  be  available.  The  difficulty  is  that  in 
periods  of  car  shortage  the  mine  presumably  has  more  orders  than  it 
can  fill.  It  desires  to  fill  some  in  preference  to  others  and  is  obliged 
to  regulate  its  shipments  according  to  the  cars  furnished. 

It  seems  more  practicable  and  reasonable  to  determine  the  distribu- 
tion to  the  junction-point  mine  as  compared  with  the  local  mine  upon 
a  percentage  basis  which  we  think  can  be  fairly  fized  without  ignor- 
ing or  unjustly  circumscribing  the  natural  advantages  or  the  rights 
of  either  the  junction-point  or  the  local  mine. 

It  would  be  unjustly  discriminatory  in  favor  of  the  junction-point 
mine  and  unduly  prejudicial  to  the  local  mine  for  respondent  to  give 
the  junction-point  mine  cars  based  upon  its  full  capacity  on  days  for 
which  it  ordered  cars  for  part  of  its  output  from  other  roads.  It 
would  be  unjustly  discriminatory  against  the  junction-point  mine 
not  to  give  reasonable  recognition  to  its  natural  advantages  of  loca- 
tion. We  think  that  on  days  for  which  it  orders  no  cars  from  any 
other  carrier,  the  junction-point  mine  should  be  given  its  prorata  of 
cars  by  the  Illinois  Central  on  the  basis  of  its  full  rating;  that  on 
a  day  for  which  it  ofders  cars  from  one  other  road,  its  rating  on 
the  Illinois  Central  for  that  day  should  be  75  per  cent  of  its  full 
rating;  and  that  on  a  day  for  which  it  orders  cars  from  two  other 
roads,  its  rating  on  the  Illinois  Central  for  that  day  should  be  50 
per  cent  of  its  full  rating.  Respondent's  agents  where  the  junction- 
point  mines  are  located  should  ascertain  from  agents  of  other  carriers 
serving  the  same  mine  as  to  its  orders  for  cars  from  such  other  car- 
riers, and  see  that  this  rule  is  observed* 
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The  good  faith  of  the  Illinois  Central  in  submitting  this  question 
for  determination  is  apparent.  There  are  other  features  of  the  rules 
which  the  parties  said  at  the  hearing  they  could  agree  upon  after  the 
basis  of  ratings  was  decided.  We  therefore  think  that  no  order  is 
now  necessary  to  bring  about  the  early  adoption  of  the  views  which 
we  have  expressed. 


Invkstigation  akd  Suspension  Docket  No.  106. 
IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
SION OP  ADVANCES  IN  RATES  BY  CARRIERS  FOR  THE 
TRANSPORTATION  OF  FURNITURE  IN  CARLOADS  BE- 
TWEEN POINTS  IN  ARKAJISAS,  COLORADO,  FLORIDA, 
KANSAS,  LOUISIANA,  MINNESOTA,  MISSISSIPPI,  MIS- 
SOURI, NEBRASKA,  NEW  MEXICO,  NORTH  DAKOTA, 
OKLAHOMA,  SOUTH  DAKOTA,  WASHINGTON,  D.  C,  AND 
OTHER  INTERSTATE  POINTS. 


SubmiUM  November  $1, 1912,    Decided  December  t,  191$. 


The  xates  herein  advanced  by  the  carriers  found  not  unreasonable.    Orders  of  sus- 
pension vacated. 

E.  L.  Ewing  for  National  Association  of  Furniture  Manufacturers, 
of  Grand  Rapids,  Mich.,  and  Furniture  Manufacturers'  Association 
of  Grand  Rapids. 

J.  8.  LiTUon  for  National  Association  of  Furniture  Manufacturers. 

C.  S.  Bather  for  Rockford  Manufacturers  and  Shippers  Association. 

J.  T,  Ryan  for  Southern  Furniture  Manufacturers  Association. 

E.  W.  Ploeger  for  Glohe  Bosse  World  Furniture  Company. 
O.  D.  Mawen  for  Fort  Smith  Traffic  Bureau. 

F.  H.  Wood,  n.  A.  Scandrett,  J.  0.  Wilson,  H.  O.  Herhel,  F.  O. 
WrigJU,  W.  F.  DicJcinson,  W.  T.  Hughes,  T.  J.  Norton,  J.  L.  Coleman, 
J.  R.  Christian,  J.  W.  AUen,  C,  C.  Wright,  and  A.  H.  Lossow  for 
respondents. 

Report. OF  the  Commission. 
Pboutt,  Chairman: 

The  rates  here  involved  are  those  upon  furniture.  The  territory 
of  destination  is  the  state  of  Texas.  The  territory  of  origin  lies 
west  of  Atlantic  seaboard  territory  and  east  of  Colorado  common 
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points.  The  advance  from  St.  Louis;  Mo.,  to  Texas  common  points  is 
6  cents  per  100  ponndS;  from  79  cents  to  85  cents,  with  a  corre* 
sponding  increase  to  other  Texas  stations. 

Fumitm*e  manufacturers  in  all  parts  of  the  territory  involved 
protested  against  the  advance  and  were  represented  upon  the  hear- 
ing. They  agree  that  no  question  of  relative  rates  is  involved,  that 
if  the  advance  from  St.  Louis  is  proper  then  all  the  other  advances 
necessarily  and  properly  follow.  The  only  question  for  our  con- 
sideration therefore  is  whether  the  advance  from  St.  Louis  to  Texas 
conunon  points  from  79  cents  to  85  cents  is  lawful. 

Going  back  to  1895  we  find  in  effect  the  third-class  rate  from 
St.  Louis  to  Texas  common  points,  which  was  then  97  cents,  with  a 
minimum  of  14,000  pounds.  The  minimum  was  then,  and  for  some 
years  afterwards,  the  same  for  cars  of  any  size.  Furniture  is  a  bulky 
article,  some  kinds  of  which  can  not  be  loaded  to  the  minimum  and 
many  kinds  of  which  can  be  so  loaded  with  difficulty.  This  led 
shippers  to  demand  larger  cars  and  induced  carriers  in  the  competi- 
tion for  business  to  meet  this  demand  by  the  construction  of  what 
were  known  as  furniture  cars,  with  a  length  of  from  40  to  50  feet. 
The  road  which  could  offer  to  the  intending  shipper  the  largest  car 
usually  obtained  the  business,  in  case  of  the  lighter  and  more  bulky 
varieties  of  furniture. - 

Since  some  lines  had  such  equipment  in  much  greater  abundance 
than  others,  those  lines  not  furnished  with  the  larger  cars  were  com- 
pelled to  compete  for  the  business  by  reducing  the  rate  and  also  the 
minimum.  This  competitive  situation  led  also  to  the  adoption  of 
what  is  known  as  the  two-for-one  rule.  As  a  result  a  varying  min- 
imum was  finally  established,  the  third-class  rate  being  applied  to  a 
minimum  of  10,000  pounds  while  the  class-A  rate  was  applied  to  a 
minimum  of  14,000  pounds. 

All  this  was  extremely  unsatisfactory  both  to  the  shippers  and  to 
the  carriers,  and  in  1908  several  conferences  were  had  for  the  purpose 
of  agreeing  upon  a  satisfactory  minimum.  As  a  result  of  these  con- 
ferences it  was  determined  that  the  minimum  should  be  varied  with 
the  size  of  the  car  and  such  minima  were  established.  Thus,  the 
minimum  for  a  car  36  feet  in  length  was  12,000  pounds,  for  one  40 
feet  in  length  16,000  pounds,  and  for  one  50  feet  in  length  20,000 
pounds.  These  minima  were  accepted  as  satisfactory  to  both  rail- 
roads and  shippers.  They  were  published,  have  ever  since  been, 
and  are  still  in  effect,  nor  is  any  question  of  minimum  involved  in  this 
proceeding. 

At  the  time  of  the  final  conference  between  shippers  and  carriers 
as  to  the  minimum  the  class-A  rate  from  St.  Louis  to  Texas  common 
points  was  85  cents  per  100  pounds  and  it  was  agreed  at  this  con- 
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ference  that  this  rate  of  85  cents  should  be  established.  The  car- 
riers insist  that  the  agreement  was  for  a  rate  of  85  cents,  while  the 
shippers  assert  that  the  agreement  was  that  the  class-A  rate  should 
apply. 

In  1907  class  rates  from  St.  Louis  to  Texas  conmion  points  had  been 
advanced,  the  class-A  rate  having  been  increased  from  79  cents  to  85 
cents.  That  advance  had  been  attacked  in  a  proceeding  which  was 
pending  before  the  Commission  at  the  time  of  the  final  conference 
above  referred  to.  Subsequently  the  Commission  held  in  deciding 
this  case  that  the  class-A  rate  should  be  reduced  from  85  to  79  cents 
and  it  was  so  reduced  by  the  carriers.  Railroad  Commission  of  Texas 
v.  A.,  T.  db  S.  F.  Ry.  Co.,  20  I.  C.  C.  46S. 

While  the  carriers  understood,  according  to  their  claim,  that  85 
cents  was  to  be  the  furniture  rate  from  St.  Louis  to  Texas  common 
points,  they  carried  that  rate  as  a  matter  of  convenience  as  a  ctass 
rate,  with  the  necessary  exceptions.  The  effect  of  reducing  the  class- 
A  rate  was  therefore  to  reduce  the  rate  on.  furniture  from  85  cents 
to  79  cents.  That  reduction  went  into  effect  May  15,  1911,  and  is 
still  effective,  pending  the  suspension  of  the  tariffs  under  consideration. 

When  the  carriers  came  to  realize  that  the  effect  of  reducing  the 
class  rate  had  been  to  work  a  reduction  in  the  fiuniture  rate  they 
proceeded  to  file  these  tariffs  which  are  under  suspension,  restoring 
the  rate  from  79  cents  to  85  cents.  The  furniture  shippers  who  were 
present  at  the  trial  stated  that  according  to  their  understanding 
carriers  had  agreed  to  apply  the  class-A  rate  from  St.  Louis  to  Texas 
common  points;  that  in  their  opinion  this  rate  was  sufficient,  but 
that  they  desired  to  pay  reasonable  transportation  charges  and  were 
satisfied  to  pay  the  higher  rate  if  in  the  opinion  of  the  Commission 
that  rate  was  the  proper  one.  The  reasonableness  of  the  85-cent  rate 
from  St.  Louis  to  Texas  common  points  is  therefore  the  only  question 
before  us. 

It  is  usually  the  case  where  furniture  is  to  be  transported  long 
distances  from  the  point  of  origin  to  the  market  of  consumption  that 
special  rates  lower  than  those  applicable  to  furniture  in  general  are 
made  for  the  carriage  of  particular  kinds  of  furniture  which  load 
heavier  than  is  possible  with  the  ordinary  furniture  shipment,  and 
this  is  true  of  the  present  case.  Rates  are  on  file  from  St.  Louis  to 
Texas  common  points  lower  than  79  cents  which  apply  under  a  higher 
minimum  to  particular  kinds  of  furniture. 

The  average  value  of  a  carload  of  furniture  was  stated  to  be  from 
$1,000  to  $1,700.  The  minimum  for  a  standard  car  36  feet  in  length 
is  12,000  pounds,  but  the  average  loading  exceeds  this  by  2,000  to 
3,000  pounds.  In  the  Texas  Advance  Rate  case  above  referred  to  it 
was  said  that  the  average  haul  from  St.  Louis  to  Texas  common  points 
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was  approximately  800  miles.  Upon  that  basis  the  advanced  rate 
would  yield  a  car-mile  earning  of  from  17  to  20  cents.  Numerous 
other  commodities  were  called  to  the  attention  of  the  Commission 
which  under  the  average  loading  at  the  rate  applicable  from  St.  Louis 
to  Texas  common  points  pay  a  car-mile  earning  in  excess  of  that  on 
furniture.  Indeed,  we  have  been  able  to  find  but  three  or  four  com- 
modities which  yield  a  car-mile  earning  that  is  as  low  or  less. 

An  examination  of  furniture  rates  applicable  in  other  parts  of  the 
country  where  western  classification  is  in  force  shows  that  those  rates 
are  almost  without  exception  in  excess  of  the  class-A  rate.  This 
appears  from  the  following,  table,  in  which  rates  from  St.  Louis  to 
certain  points  are  given,  comparing  the  furniture  rate  and  class  A: 


From  St.  Lools  to— 


Furni- 
tan. 


Class  ▲. 


ICtnneapoUs 

I>6nv«r 

Salt  Lake  City. 
SanFrancisoo.. 


42 
102| 

ml 


26 

74 
Ul 
178 


Upon  consideration  of  the  whole  situatibn  we  are  satisfied  that 
a  rate  of  86  cents  applied  to  the  transportation  of  furniture  with  the 
minima  now  in  force  and  continued  by  the  tariflp  under  suspension 
is  not  unreasonable  and  the  order  of  suspension  will  therefore  be 
vacated  and  the  suspended  schedules  permitted  to  take  effect. 
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No.  4334. 
WHARTON  STEEL  COMPANY 

V. 

DELAWAEE,    LACKAWANNA    &    WESTERN    RAILROAD 
COMPANY  ET  AL. 


No.  4390. 
B.  NICOLL  &  COMPANY 

V. 

DELAWARE,   LACKAWANNA    &   WESTERN    RAILROAD 
COMPANY  ET  AL. 


BulmiUed  May  15,  191t.    Decided  November  12,  191t. 


The  complainants  assail  the  rates  on  iron  ore  in  carloads  from  certain  points 
in  northern  New  Jersey  and  southeastern  New  York  to  the  consuming 
furnaces  in  the  Lehigh  and  Schuylkill  Valley  districts  of  eastern  Penn- 
f^lyania ;  also  the  rate  from  Keene's,  N.  Y.,  to  Wharton,  N.  J. ;  Held: 

1«  That  from  a  consideration  of  the  record  and  from  the  tests  and  comparisons 
made  by  the  aid  of  averages  obtainable  from  the  annual  reports  of  the 
defendants*  the  Ck>mmission  is  unable  to  find  that  the  rates,  as  a  whole, 
are  unreasonable  in  and  of  themselves. 

2.  That  some  of  the  rates  are  relatively  unreasonable  and  certain  readjust- 
ments should  be  made  and  inequalities  and  inconsistencies  In  the  sched- 
ules removed. 

8.  That  the  rate  from  Keene's  to  Wharton  was  not  unreasonable  as  applied  to 
complainants'  shipments,  and  following  Southern  Pacific  Co,  v.  /.  C.  C, 
219  U.  S.,  433,  the  O>mmis8ion  is  unable  to  hold  that  the  defendant 
damaged  the  complainant  by  reason  of  defendant's  action  in  canceling  the 
rate  of  $1.36  and  restoring  the  rate  of  $1.50,  now  in  force. 

William  A.  Glasgow^  jr.^  and  Robert  D,  Jenks  for  complainants. 

/.  L.  Seager  and  A.  S.  Learoyd  for  Delaware,  Lackawanna  & 
Western  Railroad  Company. 

Ernest  S.  BaUard  and  Clyde  Brown  for  New  York  Central  &  Hud- 
son River  Railroad  Company. 

H.  A.  Taylor  and  T.  H.  Burgess  for  Erie  Railroad  Company  and 
New  York,  Susquehanna  &  Western  Railroad  Company. 

William  L.  Kinter  for  Philadelphia  &  Reading  "Railway  Company. 

Jackson  E.  Reynolds  for  Central  Railroad  Company  of  New 
Jersey. 

John  J.  Beattie  for  Lehigh  &  Hudson  River  Railway  Company. 
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Rbpobt  of  the  Commission. 
Meteb,  Commissioner: 

These  two  cases  involve  substantially  the  same  subject  matter  and 
were  heard  and  argued  together.  The  petitions  assail  the  rates  pub- 
lished by  defendants  for  the  transportation  of  iron  ore  in  carloads 
from  certain  points  in  northern  New  Jersey  and  southeastern  New 
York  to  the  consuming  furnaces  in  the  Lehigh  and  Schuylkill  VaUey 
districts  of  eastern  Pennsylvania,  hereinafter  designated  as  the 
eastern  furnaces.' 

The  Wharton  Steel  Company,  whose  complaint  was  filed  August 
23,  1911,  is  engaged  in  the  business  of  mining  and  selling  iron  ore. 
It  seeks  reparation  in  the  sum  of  $3,990.50  for  alleged  unlawful  rates 
imposed  upon  shipments  from  Wharton,  N.  J.,  to  Birdsboro,  Pa., 
and  from  Keene's,  N.  Y.,  to  Wharton,  N.  J.  The  basis  of  the  claim 
covering  the  latter  movement  differs  from  that  covering  all  the 
other  shipments  in  question  iand  therefore  such  claim  will  be  dis- 
cussed separately  in  this  report. 

B.  Nicoll  &  Company,  which  is  the  trade  name  imder  which  B. 
Nicoll  conducts  the  business  of  buying  and  selling  iron  ore  and  other 
commodities,  asks  the  Commission,  in  its  petition,  filed  September  2, 
1911,  to  award  it  reparation  in  the  sum  of  over  $38,000  upon  basis  of 
what  it  considers  just  and  reasonable  rates  to  have  applied  on  ship- 
ments from  Ringwood  and  Wharton,  N.  J.,  and  Fort  Montgomery, 
Sterlington,  and  Salisbury  Center,  N.  Y.,  to  the  furnaces  at  Potts- 
town,  Coatesville,  and  other  Pennsylvania  points  in  the  before-men- 
tioned districts.  At  the  hearing  counsel  for  this  complainant  with- 
drew the  attack  on  the  rate  from  Salisbury  Center  and  the  claim  for 
reparation  on  shipments  from  that  point. 

The  following  statement  shows  the  traffic  involved  in  the  repara- 
tion claims: 


TBAFFIC  INVOLVED  IN  BEPABATION  CLAIM  OF  B.  NICOLL  6i  COMPANY. 

Origin. 

Destination. 

Gross  tons. 

Rate  im- 
posed per 
gross  ton. 

Rlnffwood 

Pottstown 

26,344.85 

22,967.72 

55.85 

604.78 

294.82 

S,932.0§ 

6,294.21 

719.85 

3,666.72 

i;5S5.62 

16,495.07 

1,188.47 

1,039.88 

1,149.09 

236.12 

27,575.49 

1,177.60 

3,918.84 

81.20 

^v/.:        .:::.:..:..:!:::.: 

Coatesville 

1  20 

Do 

HarrisbuTg 

1.50 

Do 

Parryville 

11  05 

Do 

Birdsboro 

1.20 

Do:::.:             ::::::::::::::: 

Catasaaqua 

95 

Whftrtrai                                                          

do.. "I 

70 

Do?:::::    ::':::::::::::::::::::: 

Harrisburg 

1.07 

Do 

Coatesvilte 

.90 

Do 

Pottstown 

.88 

Fftrt  Montffomerv 

do 

1  80 

Do 

do 

1.60 

Do 

Catasaugna 

1.20 

Do 

Wharton 

1.20 

Do ".  .  . 

ParryviUe 

1.2S 

Do 

CoatesviUe 

1.45 

Do 

Harrisburg 

L45 

D». 

Birdsboro 

1.46 

>  This  rate  reduced  to  10.96  effective  February  16, 1912. 
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TRAFFIC  INVOLVED  IN  BEPARATION  CLAIM  OF  B.  NICOLL  A  COMPANY-ContlniMd. 


OrlgtD. 

Deotlnatlon. 

Gross  tons. 

Rate  tm* 
posed  per 
gross  ton. 

Wbartno. .. 

11,383.88 
11,643.31 
11,710.40 

80.60 

Do~ I 

Philipsburg 

02 

Do V 

CatASAuqtui             .    • . 

.97 

■^  -                            •          . .    -. 

TRAFFIC  INVOLVED  IN  REPARATION  CLAIM  OF  WHARTON  STEEL  COMPANY. 

Wharton......... 

Blrdsboro 19,678.27 

Wharton i  277.11 

10.86 

Keentt 

1.80 

' 

The  petitions  contend  that  these  rates  are  unreasonably  high  for 
the  services  rendered  thereunder  and  unjustly  discriminatory  as  com- 
pared with  the  rates  charged  by  the  defendants  for  the  transporta- 
tion of  iron  ore  from  Buffalo  and  Port  Henry,  N.  Y.,  to  the  same 
destinations.  They  assert  that  the  existence  of  such  rates  has  de- 
prived the  iron  mines  located  adjacent  to  or  in  the  immediate  locality 
of  the  points  of  origin  in  question  of  the  advantages  to  which  they 
are  entitled  by  reason  of  their  close  geographical  proximity  to  the 
consuming  furnaces.  It  is  not  contended  that  the  rates  from  Buffalo 
and  Port  Henry  are  too  high  or  should  be  changed,  but  it  is  claimed 
that  the  rates  complained  of  are  unreasonable  as  compared  therewith. 
Pointing  to  the  much  longer  haul  from  the  latter  points  the  com- 
plainants admit  the  correctness  of  the  principle  that  the  carriers  are 
entitled  to  a  somewhat  higher  revenue  per  ton  per  mile  on  short 
hauls  than  on  longer  hauls,  but  insist  that  the  application  of  this 
principle  does  not  warrant  charging  them  rates  so  much  in  excess 
per  ton  per  mile  of  the  rates  applied  for  the  longer  hauls  from  Buf- 
falo and  Port  Henry.  In  other  words,  the  charge  of  discrimination 
is  predicated  on  the  allegation  that  the  rates  assailed  are  relatively 
unreasonable  rather  than  that  the  Buffalo  and  Port  Henry  rates  are 
unduly  preferential. 

The  carriers  deny  the  contentions  of  the  complainant  and  assert 
that  the  rates  attacked  are  reasonable  in  and  of  themselves,  and  are 
not  unreasonable  or  unjustly  discriminatory  as  compared  with  the 
rates  from  Buffalo  and  Port  Henry  when  due  attention  is  given  to 
the  diverse  conditions  surrounding  the  transportation  of  ore  from  the 
points  in  question. 

Of  the  ore  included  in  the  shipments  involved,  that  moving  from 
Ringwood  was  mined  at  the  Peters  mine,  located  about  2  miles 
from  that  point;  the  Forest  of  Dean  mine  originated  the  ore  shipped 
from  Fort  Montgomery,  a  near-by  point  on  the  west  bank  of  the 
Hudson  River;  the  ore  from  Sterlington  came  from  the  Sterling 
mine,  about  2  miles  distant ;  and  the  Hibernia  and  Hurd  mines  f ur- 
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Dished  the  ore  transported  from  Wharton.  The  Hibemia  mme  is 
12  miles  from  Wharton,  and  the  Hurd  mine  is  very  close  thereto. 

Ringwood  is  on  the  Ringwood  branch  of  the  New  York  &  Green- 
wood Lake  division  of  the  Erie  Railroad ;  Sterlington  is  on  the  main 
line  of  the  Erie  Railroad,  a  few  miles  west  of  Suffem,  N.  Y. ;  Fort 
Montgomery  is  on  the  West  Shore  line  of  the  New  York  Central  & 
Hudson  River  Railroad ;  and  Wharton  is  on  the  Wharton  &  North- 
em  Railroad,  High  Bridge  branch  of  the  Central  Railroad  of  New 
Jersey,  and  the  Delaware,  Lackawanna  &  Western  Railroad. 

According  to  the  statement  submitted  by  the  complainants  the 
actual  movement  of  the  ore  shipments  was  over  the  following  lines : 

Rlngwood  to  Pottstown,  Erie  Railroad  and  Pennsylvania  Railroad. 

Rlngwood  to  Coateflville,  Harrisburg,  and  Birdsboro,  New  York,  Suaqnebanna 
&  Western  Railroad,  Lehigh  &  Hudson  Ry.,  Central  Railroad  of  New  Jersey,  and 
Philadelphia  &  Reading. 

Rlngwood  to  Parryville,  Brie  R.  R.,  N.  T.,  S.  &  W.  R.  R.,  L.  &  H.  Ry.,  and 
C.  R.  R  of  N.  J. 

Rlngwood  to  Gatasauqua,  Erie  R.  R.,  N.  Y.,  S.  &  W.  R.  R.»  L.'  &  H.  Ry^ 
Lehigh  Valley  Railroad.  Part  of  the  shipments  between  these  potnts  also  moved 
over  the  following  route :  Erie  R.  R.,  N.  Y.,  S.  &  W.  R.  R.,  Wharton  &  Northern 
Railroad,  C.  R.  R.  of  N.  J. 

Wharton  to  Catasauqua,  C  R.  R.  of  N.  J. 

\^'harton  to  Harrisburg,  Ck)atesville.  and  Pottstown,  O.  R.  R.  of  N.  J.  and 
Philudelphia  &  Residing  Ry. 

Wharton  to  Birdsboro,  O.  R.  R.  of  N.  J.  and  P.  &  R.  Ry. 

Fort  Montgomery  to  Pottsto^ioi,  West  Shore  R.  R.  and  Pa.  R.  R.  Some  of  the 
shipments  between  these  points  moved  via  the  Fort  Montgomery  and  New  York 
Barge  line,  0.  R.  R.  of  N.  J.,  and  P.  &  R.  Ry. 

Fort  Montgomery  to  Catasauqua,  Wharton,  and  Parryville,  West  Shore  R.  R. 
and  C.  R.  R.  of  N.  J. 

Fort  Montgomery  to  Coatesvllle,  Harrisburg,  and  Birdsboro,  Fort  Montgomery 
and  New  York  Barge  line,  C.  R.  R.  of  N.  J.,  and  P.  &  R.  Ry.  Other  shipments 
between  these  points  moved  via  West  Shore  R.  R.  and  Pa.  R.  R. 

Sterlington  to  Wharton,  Erie  R.  R.,  N.  Y.,  S.  ft  W.  R.  R.,  and  W.  ft  N.  R.  R. 

SterUngton  to  Phillipsburg  and  Coatesvllle,  Erie  R.  R.,  L.  ft  H.  Ry.,  and 
Lehigh  VaUey  R.  R. 

It  will  be  noted  that  except  for  the  movement  from  Wharton  to 
Catasauqua  the  transpoiiation  in  question  involved  the  services  of 
from  two  to  five  carriers  for  each  shipment. 

Following  is  a  statement  based  on  complainant's  exhibits  of  the 

rates  per  ton  mile  between  the  points  of  shipment: 
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Origin. 

Destination. 

Rate. 

Distance. 

Rate  per 
ton-mile. 

Rfntfwoorf . 

Blrdsboro 

81.20 
.96 
.95 
1.20 
1.50 
1.05 
1.45 
1.20 
1.45 
1.45 
1.45 
1.45 
1.25 
1.30 
1.30 
1.50 
1.20 
1.20 
.97 
.92 
.60 
.70 
.90 
1.07 
.88 
.86 

MUtM. 
143 
101 
100 
173 
187 
121 
174 
137 
163 
204 
229 
228 
157 
172 
165 
188 
122 

85 
118 

97 

130 
152 
117 
108 

MUlt. 
8.30 

^^0^  v.;::::::!!::::::::::::"::! 

0.40 

Do 

do.C 

0.50 

Do 

CoatesTine 

6.96 

Do 

Hftrrlsbonr 

8.02 

Do 

Parryyille 

8.67 

Tffrt  IffmntomiMirT 

Birdsboro 

8.33 

Oatasanfliiftx 

8.75 

Do 

CoatesTl&e' 

8.89 

Do 

do.< 

7.10 

Do 

Hariisbuis  » 

6.33 

Do 

."?!dST*.. :::::::::::::::::. 

6.50 

Do 

PuryTiDe. 

7.96 

Do 

Pottstown* 

7.65 

Do 

do.« 

7.87 

Do 

do.» 

7.96 

Do 

Whftrton  ». 

9.83 

Do 

do." 

14.11 

Starlington 

Oatamaana 

8.22 

Do 

Phfllimfinre 

9.48 

Do 

Whaiicm. . .". 

11.63 

WfiArti^.  ,    .  ,      

Catasaaqua 

10.44 

Do 

CoatasviUe 

6.47 

Do 

Harrisburg. 

7.03 

Do 

Pottstown 

7.52 

Do 

7.96 

>  Via  Sparta  Junction  and  Lehigh  Valley  Railroad. 
Green  Pond  Junction  andXehigh  va 

>  Via  FennsylTania  Railroad. 


*  Via  Green  Pond  Junction  and  liehlgh  Valley  Railroad. 


« Via  barge  and  Philadelphia  Se  Reading  Railway. 

•  Via  Pennsylvania  Railroad. 

•Via  barge  and  Philadelphia  &  Reading  Railvray. 
'  Via  Pennsylvania  RaUroad. 

•  Via  barge  and  Philadelphia  &  Reading  Railway. 

•  Via  Central  Railroad  of  New  Jersey  and  Philadelphia  it  Reading  Railway. 
»  Via  Central  Railroad  of  New  Jersey. 

u  Via  Erie  Railroad. 

The  complainants  submit  in  comparison  with  these  rates  the  fol- 
lowing rates  from  Buffalo  and  Port  Henry  to  the  same  destinations : 


Origin. 

Destination. 

Rate. 

Distance. 

Rate  per 
ton-mile. 

Buffalo 

81.46 
1.45 
1.45 
1.45 
1.45 
1.45 
1.46 
1.45 
1.65 
1.60 
1.60 
1.80 
1.80 
1.80 
1.60 
1.65 
1.60 

424 
378 
312 
480 
415 
445 
410 
418 
428 
370 
354 
426 
482 
416 
359 
437 
446 

Mint. 
3.42 

Do 

Coatosville 

3.83 

Do 

Harrisbure  * 

4.64 

Do 

.!:ydo.«T^. :::::::::::::::::: 

3.02 

Do 

3.47 

Do 

do.« 

3.25 

Do! :::::::: :::::::::::::::::: 

Whartwi< 

3.47 

Do 

do.« 

8.47 

Port  Henry.. ^ 

Do 

3.85 

Catasauqua 

4.22 

Do 

do.».' 

4.23 

Do 

Coatesville* 

4.22 

Do 

do 

3.73 

Do         

Harrisburg 

4.32 

Do 

Panyville 

4.45 

Do 

Pottstown 

3.77 

Do 

whnrton 

3.58 

1  Via  Pennsylvania  Railroad. 

•Via  Erie  Railroad. 

■  Via  Now  York  Central  &  Hudson  River  Raih^)ad. 

«  Via  Lehigh  Valley  Railroad. 

*  Water  transportation,  cargo  lots,  to  Elizabethport,  N.  7. 

*  It  is  urged  by  complainants  that  as  a  result  of  this  rate  adjustment 
it  has  been  impossible  to  sell  ore  from  their  mines  in  competition  with 
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the  ore  from  Buffalo  and  Port  Henry  and  that  the  prohibitive  char- 
acter of  the  rates  attacked  is  the  real  reason  why  their  mines  have 
not  been  fully  developed  and  the  ores  more  largely  used  in  the  eastern 
furnaces. 

The  complainants  offered  no  conclusive  evidence  that  their  rates, 
from  the  standpoint  of  the  cost  of  the  service,  are  too  high.  They 
submitted  rate  comparisons  and  attempted  to  show  that  there  was 
probably  less  terminal  expense  in  the  traffic  from  the  eastern  mines 
than  in  the  traffic  from  Buffalo  and  that  the  ore  from  Buffalo  has  to 
pass  through  mountainous  country. 

The  defendants  state  that  the  Buffalo  rate  is  a  low  rate  made  with 
reference  to  the  rates  on  ore  from  Lake  Erie  ports  to  Pittsburgh  and 
points  in  the  Mahoning  and  Chenango  Valleys  for  the  purpose  of 
enabling  the  eastern  furnaces  to  compete  with  furnaces  at  the  latter 
points.  They  claim  that  this  rate  is  justified  because  there  is  a  con- 
stant and  very  heavy  tonnage  of  ore  movement  to  the  furnaces,  with 
an  equally  heavy  return  haul  of  coal.  The  cars  used  are  hopper- 
bottomed  gondolas,  which  carry  anthracite  from  the  Pennsylvania 
mines  to  Buffalo.  The  ore  generally  moves  in  train  loads,  and  in  the 
case  of  the  Lehigh  Valley  Railroad  and  the  Lackawanna  Railroad 
the  transportation  is  entirely  over  one  line.  Via  the  New  York  Cen- 
tral, as  originating  carrier,  the  movement  is  over  two  lines — ^that 
road  and  the  delivering  carrier,  which  is  either  the  Philadelphia  & 
Reading  Railway  or  the  Central  Railroad  of  New  Jersey. 

The  testimony  shows  that  the  Port  Henry  rates,  which  the  com- 
plainants also  use  as  a  basis  of  comparison,  are  governed  to  some 
extent  by  water  competition  via  Lake  Champlain,  the  Delaware  & 
Hudson  Canal,  and  the  Hudson  River  to  Elizabethport,  Perth  Amboy, 
and  Jersey  City,  N.  J.  This  movement  lasts  about  nine  months  in 
the  year  and  embraces  the  major  part  of  the  entire  traffic  The  move- 
ment by  rail  from  Port  Henry  is  usually  confined  to  instances  where 
the  consumer  desires  the  ore  in  carload  instead  of  in  cargo  lots.  It  is 
claimed  that  this  water  competition  has  necessarily  tended  to  keep 
the  Port  Henry  rates  below  what  they  would  otherwise  have  been. 

Practically  none  of  the  conditions  involved  in  the  traffic  from  Buf- 
falo and  Port  Henry  prevail  with  respect  to  the  movement  from  the 
points  involved  in  the  complaint.  In  contrast  to  such  conditions  it 
appears  that  the  ore  movement  from  the  latter  points  is  more  or  less 
intermittent  and  not  at  all  commensurate  with  that  from  Buffalo; 
it  is  in  single  cars  or  a  few  cars  at  a  time;  it  involves  considerable 
empty  car  mileage;  and,  as  before  shown,  requires  the  services,  except 
to  one  point,  of  from  two  to  five  carriers.  The  defendants  show  by 
detailed  records  of  the  car  movements  from  Ringwood  that  this  ore 
occasions  a  o(Hnparatively  large  amount-  of  empty  mileage,  and  they 
urge  that  the  differences  in  density  of  traffic,  the  number  of  carriers 

Digitized  by   25  I.  O.  C 


WHABTON  STEEL  CO.   V.  D.,  L.  &  W.  R.  R.  CO.  309 

involved  in  the  movements,  and  in  the  amount  of  empty  mileage  com- 
bine to  make  the  haul  from  the  eastern  mines  relatively  more  expen- 
sive than  from  Buffalo.  The  ore  movement  from  Buffalo  and  Port 
Henry  is  apparently  not  comparable  in  all  respects  with  that  from 
the  points  in  question  in  the  manner  set  forth  by  the  complainants. 
The  fact*  that  the  total  transportation  charge  from  eastern  mines  to 
eastern  furnaces  is  much  lower  than  from  western  mines  to  these 
furnaces  suggests  that  the  lack  of  development  of  eastern  mines  is 
due  wholly  or  in  part  to  other  causes  than  the  railway  rate  on  ores 
produced  by  them.  Testimony  for  petitioners  tended  to  show  that 
unless  the  price  for  lake  ores  exceeded  certain  levels  it  would  be  un- 
profitable to  mine  eastern  ores  and  unbusinesslike  for  eastern  fur- 
naces to  purchase  the  latter  at  the  higher  prices.  The  reduction  from 
80  to  60  <;ents  per  gross  ton  in  the  railway  rate  on  iron  ore  from  the 
Mesabi  range  probably  makes  the  position  of  the  eastern  furnaces 
still  more  difficult. 

We  are  imable  to  find  from  the  record  in  these  cases  or  from  the 
tests  and  comparisons  we  have  made  by  the  aid  of  averages  obtain- 
able from  the  annual  reports  of  the  carriers  that  the  rates  assailed, 
as  a  whole,  are  unreasonable  in  and  of  themselves.  We  are  of  the 
opinion,  however,  that  some  of  the  rates  are  relatively  unreasonable 
and  that  certain  readjustments  should  be  made  and  inequalities  and 
inconsistencies  in  the  schedules  removed.  This  will  involve  reduc- 
tions to  some  stations  and  advances  to  others. 

Among  the  rates  which  appear  to  be  out  of  line  are  the  following : 
The  Ringwood  rate  to  Harrisburg  is  higher  than  the  Fort  Mont- 
gomery rate  to  the  same  destination,  although  Ringwood  is  nearer, 
and  the  rate  from  Fort  Montgomery  to  Pottstown  seems  too  high 
compared  with  the  Ringwood  rate  to  Pottstown.  The  rate  from  Fort 
Montgomery  to  Wharton  is  $1.20  for  125  miles — nearly  1  cent  per 
ton  per  mile.  Coatesville  and  Pottstown  have  the  same  rate  from 
Ringwood,  but  they  are  not  placed  on  a  parity  in  shipments  from 
Wharton  or  from  Fort  Montgomery.  It  is  not  suggested  that  the  ad- 
justment shall  be  strictly  in  accordance  with  mileage.  Some  of  the 
consuming  points  have  been  grouped,  and  this  ignores  mileage  nec- 
essarily to  some  extent,  and  the  special  conditions  may  necessitate 
other  departures  from  any  uniform  scale;  but  the  suggestion  may 
be  offered  that  in  the  absence  of  good  reasons  to  the  contrary  some 
scheme  like  the  following  might  be  adopted.  Assuming  a  charge  of 
80  cents  per  ton  for  nonhaulage  service,  irrespective  of  distance,  and 
a  rate  of  6.6  mills  per  ton  per  mile  for  the  haulage  service,  the  re- 
sulting rates  are  as  follows. 
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DIstenca, 

Existing 

tp<|f^i 

ntou 

152 

81.30 

ITS 

1.20 

187 

1.50 

190 

.95 

143 

1.20 

101 

.96 

06 

.70 

1&2 

1.07 

1S8 

.90 

116 

.88 

108 

.86 

173 

1.50 

140 

1.30 

125 

1.30 

159 

1.25 

904 

1.45 

229 

1.45 

174 

1.46 

51 

.60 

97 

.93 

116 

.97 

58 

.60 

111 

1.00 

Batoe 

posed  of 
aoosati 

nonhftolsgs 
and  5.6 
mills  per 

ton^mijefor 


From  Rlnf^ood  t»— 

Pottstown 

CoBtssvIlle 

Harrfsborg 

FirryviUe 

Birdsboro 

Oatassuqus 

From  Wbarton  to— 

Oatasanqua 

Harrisburg 

CoatflsviUe 

Pottstown 

Birdsboro 

From  Fort  Montgomery  to— 

Pottstown 

Catasauqua 

Wbarton 

Parry  vilte 

CoatssviUe r 

Harrisbnrg 

Birdsboro 

From  Sterlington  to— 

Wbarton 

PhiUlpeburg 

Catasauqua 

From  Bnttsvllle  to 

Pairyvflle 

CoaftesyUle 


81.14 
1.36 
1.83 

.96 
1.00 

.86 


1.14 

1.04 

.94 

.89 

1.36 
1.07 
.99 
L17 
1.43 
1.56 
1.38 

.58 
.83 
.94 

.63 

.91 


>  Distancas  an  variously  given  in  tlie  exhibits. 

A  glance  at  the  maps  and  the  tables  in  this  report  and  the  exhibits 
of  both  sides  in  the  record  will  suggest  the  complex  character  of  the 
rates  and  the  relationships  of  the  traffic  to  which  they  apply.  There 
are  factors  connected  with  the  reductions  and  advances  suggested 
above  which  possibly  are  not  fully  disclosed  in  the  record  and  which 
can  be  handled  much  more  satisfactorily  in  conference  by  the  in- 
terested parties.  We  shall  make  no  order  at  this  time,  but  await  the 
results  of  conference  between  petitioners  and  respondent  carriers. 
If  no  satisfactory  schedule  of  rates  can  be  agreed  upon  within  60 
days,  we  will  make  such  order  as  may  be  proper. 

The  rate  from  Keene's,  N.  Y.,  a  point  on  the  New  York  Central 
line  101  fiiiles  north  of  Syracuse,  to  Wharton,  N.  J.,  involved  in  the 
complaint  of  the  Wharton  Steel  Company,  has  not  been  hereinbefore 
discussed  because  it  presents  considerations  different  from  those 
affecting  the  other  rates  referred  to.  The  history  of  this  rate  is — 
$L50  prior  to  May  22, 1906;  $1.35  from  May  22,  1906,  to  August  1, 
1907;  $1.50  on  and  after  August  1, 1907. 

The  ore  movement  covered  by  the  reparation  claim  was  over  the 
New  York  Central  line  and  the  Delaware,  Lackawanna  &  Western 
Railroad,  and  the  carriers'  earnings  per  ton-mile  on  the  rate  imposed, 
$1.50,  for  the  distance  of  348  miles  given  by  the  complainant  were 
i.31  mills.    Reparation  is  sought  to  the  basis  of  a  rate  of  $1.45, 
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which  is  stated  in  the  memorandum  of  claim  attached  to  the  com- 
plaint as  "  admitted  just  and  reasonable  rate." 

At  Keene's  is  the  Bossie  mine,  owned  by  a  corporation,  the  capital 
stock  of  which  belongs  to  the  Wharton  Steel  Company.  It  is  stated 
on  behalf  of  the  complainant  that  the  rate  of  $1.50 —  « 

is  attacked  not  on  the  ground  tbat  it  la  unjustly  discriminatory  when  eomi>ared 
with  the  Buffalo  and  Port  Henry  rates,  but  on  the  ground  that  it  had  been 
increased  by  the  New  York  Central  &  Hudson  River  Bailroad  Company  after 
Wharton  Steel  Company  had  been  induced  by  the  establishment  of  a  rate  of 
$1.35  to  invest  in  that  locality  on  the  faith  of  the  agreement  of  the  New  York 
Central  RaUroad  that  the  lower  rate  would  be  continued.  Edward  Kelly,  gen- 
eral manager  of  the  Wharton  Steel  Company,  and  also  an  officer  of  the  Rossle 
Iron  Ore  Company,  testified  that  on  the  representation  of  the  New  York  Central 
that  a  $1.35  rate  would  be  maintained,  a  large  amount  of  money  was  spent  at 
the  Rossle  mine,  but  that  the  $1.35  rate  was  thereafter  taken  away  and  a  rate 
of  $1.50  established,  which  is  prohibitive.  The  mine  is  now  closed.  Wharton 
Steel  Company  contends  that,  having  been  induced  to  invest  in  this  property  by 
the  railroad,  it  is  entitled  to  reparation  on  all  shipments  made  under  the 
higher  rate. 

The  assistant  freight  traffic  manager  of  the  New  York  Central  & 
Hudson  Biver  Railroad  Company  testified  that  his  company  agreed 
to  establish  a  rate  of  $1.35,  but  that  it  was  distinctly  understood  by 
the  general  manager  of  the  Wharton  Steel  Company  that  it  was  made 
experimentally  for  a  period  of  one  year  and  upon  an  agreement  that 
not  less  than  75,000  tons  of  ore  a  year  would  move  under  it.  It  ap- 
pears from  the  testimony  that  the  general  manager  of  the  Wharton 
Steel  Company  denied  knowledge  of  any  understanding  as  to  the 
experimental  nature  of  the  rate,  but  admitted  as  to  the  minimum  ton- 
nage of  75,000  a  year  that  "  there  was  a  certain  tonnage  mentioned,^ 
but  he  had  forgotten  just  what  it  was. 

The  defendant  claims,  and  it  is  not  disputed,  that  only  64,000  tons 
of  ore  were  shipped  during  the  12  months  following  the  establish- 
ment of  the  rate  of  $1.35;  it  also  contends  that  on  this  amount  of 
traffic  the  rate  of  $1.85  "  was,  as  nearly  as  could  be  ascertained,  unre- 
munerative,  on  account  of  the  large  empty-car  haul  which  was  in- 
volved," and  for  these  reasons  the  rate  of  $1.50  was  restored  in  1907. 

The  complainant  did  not  submit  evidence  to  show  that  the  $1.50 
rate,  as  applied  to  its  shipments,  was  unreasonable  or  unjustly  dis- 
criminatory, although  it  claims  that  a  rate  of  $1.45  should  have  been 
applied.  No  claim  was  made  for  the  establishment  of  a  rate  of  $1.45 
for  the  future,  for  its  general  manager  in  his  testimony  stated  that 
the  ore  would  not  move  on  a  rate  of  $1:40,  and  was  not  sure  that  it 
would  move  on  a  rate  of  $1.35.  The  complainant  states  that  it  was 
induced  to  invest  in  the  mine  at  Keene's  by  virtue  of  the  establish- 
ment of  the  rate  of  $1.35,  but  it  does  not  measure  its  damages  by 
that  rate.    In  brief,  the  complainant  rests  its  claim  upon  the  alleged 
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breach  of  proxnise,  or  of  a  representation  made  by  the  defendant  that 
it  would  further  maintain  the  $1.35  rate. 

The  opinion  of  the  United  States  Supreme  Court  in  the  case  of 
Southern  Pacific  Co.  v.  /.  C.  C,  219  U.  S.,  438,  seems  clearly  to  apply 
to  complainant's  contention.  Hie  third  paragraph  of  the  syllabus 
therein  is  as  follows: 

Where  tin  8tiiiH;^rs  do  not  eoniplain  of  a  new  and  higher  rate  because  It  is 
IntiinaicaUy  an  nnreaeonable  one,  but  because,  althoai^  reaMmablOi  the  rail- 
roads are  estopped  to  advance  it  on  account  of  havlDg  maintained  the  lower  rate 
for  a  considerable  period,  It  Is  beyond  the  power  of  the  Commission  to  direct 
restoration  of  the  old  rate    *    *    *. 

We  are  unable  to  j&nd  that  the  rate  of  $1.60  from  Keene's,  N.  Y., 
to  Wharton,  N.  J.,  was  unreasonable  as  applied  to  complainant's 
shipments,  or  to  hold  that  the  defendant  damaged  the  complainant 
by  reason  of  its  action  in  canceling  the  rate  of  $1.36  and  restoring 
the  rate  of  $1.60. 
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Inteshoahon  and  Suspension  Docket  Nos.  83  and  88-A. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUS- 
PENSION OF  ADVANCES  IN  DEMURRAGE  CHARGES 
ON  INTERSTATE  TRAFFIC  BY  CARRIERS  OPERAT- 
ING IN  THE  STATE  OF  CALIFORNIA. 


Bulmitted  Octoher  19,  191S.    Decided  December  2,  1912. 


Proposed  increased  demurrage  charges  in  the  state  of  California  applicable 
upon  interstate  shipments  were  suspended  by  the  Commission.  After  full 
hearing;  Held,  That  upon  this  record  the  carriers  hare  abundantly  sus- 
tained the  burden  of  proof  to  show  that  the  increased  charges  are  reason- 
able; and  Held  further.  That  under  the  circumstances  here  shown  it  is 
not  unjustly  discriminatory  against  California  or  against  shippers  or 
receivers  in  California  to  maintain  higher  demurrage  charges  at  points 
in  that  state  than  are  contemporaneously  maintained  in  other  states 
served  by  respondents.    Order  of  suspenrion  vacated. 

W.  E.  Lamb  for  California  Fruit  Growers'  Exchange. 
W.  R.  Wheeler  and  Seth  Mann  for  Traffic  Bureau  of  the  San  Fran- 
cisco Chamber  of  Commerce. 

F.  M.  Hill  for  Fresno  Traffic  Association. 

G,  J.  Bradley  for  Merchants  &  Manufacturers  Traffic  Association 
of  Sacramento. 

F.  P.  Gregson  for  Associated  Jobbers  of  Loe  Angeles. 

W.  F.  Herrin^  H.  A.  Scandrettj  and  H.  C.  Booth  for  Southern 
Pacific  Company. 

E.  W.  Camp  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

A.  S.  Halstead  for  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad 
Company. 

W.  Olnet/y  jr.y  A.  R.  Baldwin^  and  A.  P.  Matthew  for  Western 
Pacific  Railway  Company. 

E.  E.  Mote  for  Pacific  Car  Demurrage  Bureau. 

Repobt  of  the  Commission. 

Clark,  Commissioner: 

The  general  and  almost  universal  rule  is  that  carload  freight  shall 
be  loaded  by  the  shipper  and  unloaded  by  the  consignee.  The  rate 
contemplates  a  certain  free  time,  usually  48  hours  from  the  time  the 
car  is  placed  for  loading,  within  which  to  load  it,  and  the  same  free 
time  for  unloading  after  the  car  has  been  placed  for  unloading.  If 
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the  car  is  not  loaded  or  unloaded  within  the  so-called  free  time  de- 
murrage is  charged,  usually  at  the  rate  of  $1  per  day  on  interstate 
traffic 

The  principle  of  demurrage  doubtless  had  its  origin  in  connection 
with  transportation  by  water.  The  one  who  chartered  a  vessel  and 
who  failed  to  provide  cargo  within  a  certain  time  was  obliged  to 
pay  demurrage  for  the  delay  to  the  vessel.  In  applying  this  prin- 
ciple on  railroads  the  demurrage  charge  has  been  held  by  this  Com- 
mission and  by  the  courts  to  be  in  part  compensation  to  the  carrier 
and  in  part  a  penalty  to  secure  the  release  of  equipment  and  tracks. 

In  New  York  Hay  Exchange  Asao.  v.  P.  R.  R.  Co.^  14  I.  C.  C,  178, 
and  in  WUnon  Produce  Co.  v.  P.  R.  R.  Co.,  14  I.  C.  C,  170,  we 
approved  track-storage  charges  assessed  by  the  carriers  as  a  penalty 
in  addition  to  the  demurrage  because  of  the  disposition  of  shippers 
to  hold  their  cars  under  demurrage  on  the  tracks  of  the  carriers,  thus 
precluding  the  possibility  of  using  those  tracks  for  other  cars. 

In  Kehoe  v.  C.  dt  W.  C.  Ry.  Co.,  11  L  C.  C,  166,  we  said  that  it  is 
the  duty  of  the  railroad  to  transport  freight  to  its  destination  and 
there  deliver  it  to  the  consignee;  that  it  is  the  duty  of  the  consignee 
to  receive  such  freight  within  a  reasonable  time,  and  that  if  he 
neglects  to  do  so  the  liability  of  the  railroad  as  a  common  carrier 
ceases  and  it  becomes,  a  warehouseman;  that  the  railroad  is  under  no 
legal  liability  to  continue  to  discharge  the  duty  of  warehouseman, 
but  may  insist  that  the  freight  shall  be  removed  by  the  consignee. 
We  found  that  the  congestion  of  terminals  is  often  if  not  generally  a 
more  serious  matter  than  the  detention  of  the  cars;  that  it  would  be 
not  only  much  more  expensive  but  often  impossible  for  the  railways 
to  handle  other  traffic  unless  they  required  prompt  release^of  cars, 
and  that  to  permit  one  person  to  use  the  cars  for  storage  purposes 
and  deny  that  privilege  to  another  creates  a  serious  discrimination 
between  shippers.  We  said  that  the  demurrage  is  not  to  be  based 
upon  a  fair  rental  value  of  the  car,  but  is  rather  in  the  nature  of  a 
penalty,  and  that  such  charge  should  not  be  sufficient  in  amount  to 
work  undue  hardship  upon  the  one  who  occasi(xially  has  to  pay  it, 
but  should  be  sufficient  to  accomplish  the  purpose  for  which  it  is 
intended. 

The  railroad  is  able  to  serve  the  public  only  wh«i  its  cars  are  used 
for  moving  freight,  and  can  satisfactorily  and  properly  serve  the 
public  only  when  its  tracks  are  available  for  reasonably  prompt  de- 
livery of  freight.  The  shipper  or  consignee  who  at  a  time  of  demand 
for  transportation  which  taxes  the  facilities  of  the  carriers  delays 
cars  and  occupies  tracks  beyond  the  free  time  contemplated  in  the 
freight  rate  inflicts  loss  not  only  upon  the  carrier  but  upon  other 
shippers  ot  receivers  who  desire  to  use  the  carrier's  facilities.    In  the 
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report  of  the  committee  on  car  demurrage  to  the  National  Association 
of  Railway  Commissioners  at  its  convention  in  1909  it  is  said  : 

If  the  farmer  can  not  get  box  ears  in  which  to  send  his  gxtiin  or  cotton  to 
market,  the  responalbility  often  reata  with  the  consignee  at  the  seaboard  or 
in  some  manufacturing  district.  If  the  coal  mine  can  not  get  cars  to  fill  its 
orders,  it  is  more  than  probable  that  thousands  of  cars  loaded  with  coal  are 
held  in  various  distributing  centers  awaiting  favorable  marketa  These  illus- 
trations are  not  hypothetical;  they  are  drawn  from  everyday  experience  and 
clearly  demonstrate  the  harm  that  may  be  done  the  public  through  the  undue 
detention  of  cars. 

Many  commodities  are  forwarded  steadily  from  points  of  produc- 
tion when  final  destination  is  not  known  and  are  distributed  to 
various  destinations  under  reconsigning  privileges.  In  some  in- 
stances these  privileges  have  been  carried  to  such  an  extent  as  to 
form  a  real  abuse.  Our  attention  was  recently  called  to  one  instance 
in  which  a  car  of  coal  was  reconsigned  15  times.  Within  reasonable 
limits  these  privileges  are,  we  think,  necessary  and  proper,  because 
they  afford  a  more  even  flow  of  certain  important  commodities  from 
points  of  production  and  a  more  prompt  delivery  at  final  destination, 
as  well  as  more  equitable  distribution  in  time  of  need. 

Prior  to  June  19, 1909,  the  demurrage  rate  in  California  was  $1  per 
car  per  day  on  both  state  and  interstate  traffic.  On  the  date  men- 
tioned a  state  statute  containing  a  reciprocal  feature  fixed  the  demur- 
rage rate  on  state  shipments  at  $6  per  car  per  day.  This  rate  was 
continued  in  force  until  May  1, 1911,  at  which  time  it  was  superseded 
by  a  rate  of  $3  per  car  per  day  under  an  order  of  the  California 
Railroad  Commission.  On  January  29, 1912,  supplement  5  to  Pacific 
Car  Demurrage  Bureau's  tariff,  Mote's  I.  C.  C.  No.  11,  was  issued 
providing  an  increase  in  the  demurrage  charge  on  interstate  ship- 
ments to  $8  per  car  per  day.  By  order  of  February  28,  1912,  that 
schedule  was  suspended  to  July  6,  1912.  The  item  which  provided 
for  the  increased  charge  was  reissued  in  succeeding  supplements, 
which  necessitated  additional  suspensions,  and  in  that  way  the  sus- 
pension has  been  extended  to  May  2,  1918.  It  is  therefore  seen  that 
from  January  19,  1909,  until  May  1,  1911,  the  demurrage  charge  on 
state  traffic  in  California  was  $6  and  on  interstate  shipments  $1  per 
car  per  day,  and  that  from  May  1, 1911,  to  the  present  time  the  charge 
on  state  shipments  has  been  and  is  $3  and  that  upon  interstate  ship- 
ments $1  per  car  per  day. 

In  undertaking  the  burden  of  showing  that  the  proposed  increased 
charge  is  reasonable,  respondents  presented  numerous  shippers  and 
receivers  who  testified  that  experience  has  shown  that  there  is  a  direct 
relation  between  a  high  demurrage  rate  and  a  sufficient  car  supply ; 
that  since  the  higher  charges  on  state  shipments  have  been  in  effect 
there  has  been  a  marked  improvement  in  the  ability  of  the  carriers  to 
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furnish  cars  and  conduct  transportation ;  and  that  the  higher  charge 
has  not  been  a  burden  upon  the  shipping  public,  but  on  the  contrary 
has  been  a  decided  advantage.  Some  of  these  witnesses  testified  that 
they  would  prefer  to  see  the  demurrage  rates  increased  on  both  state 
and  interstate  traffic  rather  than  to  see  either  reduced.  They  testified 
that  the  $1  charge  is  insufficient  to  secure  the  release  of  cars;  that 
the  $3  charge  would  not  be  a  burden  inasmuch  as  cars  can  be  released 
promptly  by  the  exercise  of  proper  diligence  on  the  part  of  shippers 
and  consignees;  that  it  is  no  more  difficult  to  promptly  imload  inter- 
state shipments  than  state  shipments;  and  that  the  shipper  who  is 
proi)erly  equipped  need  not  incur  demurrage  charges. 

Numerous  instances  are  referred  to  where  consignees  have  held 
cars  imreasonably  because  it  was  cheaper  to  pay  $1  per  car  per  day 
demurrage  than  to  promptly  unload  or  rehandle  the  freight,  and  such 
practices  are  said  to  render  it  impossible  for  the  carriers  to  meet  the 
requirements  of  shippers. 

It  is  suggested  that  if  a  carrier  needs  its  cars  it  has  the  right 
to  uiiload  them,  but  it  is  stated  that  this  is  impracticable,  and  it  is 
obvious  that  the  carrier  could  not  foresee  or  foretell  the  intentions 
and  wishes  of  the  consignees,  and  therefore  could  not,  in  a  practical 
or  economical  way,  arrange  forces  or  warehouses  for  such  purposes. 
The  idea  of  carload  rates  is  that  the  consignee  will  unload,  and  that 
the  freight  shipped  under  such  rates  will  not  be  required  to  pass 
through  the  carrier's  freight  houses. 

Bespondents  assert  that  the  conditions  surrounding  the  handling 
of  freight  in  California  are  substantially  diflferent  from  those  ob- 
taining in  other  sections  because  of  the  heavy  movement  of  freight 
either  eastbound  or  westbound  at  certain  seasons.  The  traffic  to  and 
from  California  balances  fairly  well  for  the  entire  year,  but  the 
westbound  movement  predominates  from  the  latter  part  of  December 
until  June,  while,  from  June  to  December  there  is  a  heavy  eastbound 
movement  of  fruits  and  other  products.  It  is  stated  that  the  demur- 
rage rules  are  so  framed  that  the  shipper  or  receiver  who  is  provided 
with -reasonable  facilities  can,  by  the  exercise  of  ordinary  diligence, 
escape  the  payment  of  demurrage  altogether,  unless  it  be  under  some 
unusual  or  abnormal  conditions.  It  is  therefore  urged  that  no  dis- 
crimination against  California  is  involved  in  the  higher  demurrage 
charge  in  California  than  that  in  effect  at  other  points,  and  that  if 
there  be  any  discrimination  it  is  in  favor  of  the  California  shippers 
because  of  the  advantages  which  they  secure  in  the  more  liberal  and 
certain  car  supply.  When  the  $6  demurrage  rate  went  into  effect 
there  was  considerable  feeling  against  it  on  part  of  the  public,  but 
as  the  effect  of  the  higher  charge  appeared  this  feeling  was  substan- 
tially removed. 
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It  appears  that  the  great  bulk  of  the  California  products  moves 
long  distances  to  eastern  states  and  therefore  a  large  car  supply  is 
necessary  in  order  to  handle  it  at  all.  This  traffic  moves  very  largely 
in  refrigerator  cars,  which  in  the  main  are  hauled  west  empty 
because  of  the  necessity  to  get  them  back  as  soon  as  possible  for 
reloading.  Whenever  possible  these  cars  are  loaded  westbound  with 
commodities  which  will  not  injure  the  cars  for  their  intended  uses, 
and  frequently  such  cars  received  in  California  are  unduly  detained 
by  consignees  when  the  shippers  of  fruit  and  other  perishable  prod- 
ucts are  anxious  to  secure  them  for  eastbound  loading. 

It  is  stated  that  the  neighboring  states  of  Arizona,  New  Mexico, 
Nevada,  and  Oregon  do  not  produce  commodities  in  such  volume  and 
at  such  times  that  they  are  offered  for  shipment  durinjg  short  or 
limited  periods  as  is  the  case  in  California,  and  that  because  of  these 
dissimilarities  the  conditions  in  those  states  are  not  fairly  comparable 
with  those  in  California  and  justify  a  different  demurrage  rule  in 
California. 

In  addition  to  the  witnesses  who  were  examined,  respondents 
tendered  the  testimony  of  numerous  others  whose  testimony  would 
be  substantially  the  same  as  that  of  those  examined  and  simply 
cumulative.  They  presented  the  results  of  a  large  number  of  int^- 
views  with  consignors  and  consignees,  119  of  whom  stated  that  the 
cars  containing  state  shipments  were  released  more  promptly  than 
those  containing  interstate  shipments  because  of  the  higher  demur- 
rage charge  on  the  state  shipments ;  63  stated  that  they  had  increased 
their  facilities  for  handling  freight,  and  66  report  that  their  facili- 
ties have  not  been  changed ;  10  report  that  they  had  been  subjected  to 
increased  expenses  which  are  greater  than  the  amount  of  demurrage 
previously  paid  under  the  $1  rate,  and  86  report  that  they  have  ex- 
perienced no  such  increase  in  expense ;  67  report  that  they  have  had 
less  difficulty  in  securing  cars  for  loading  than  under  the  previous 
$1  rate  on  state  shipments ;  68  state  that  the  service  rendered  by  the 
carriers  is  better  than  formerly;  28  report  that  there  is  no  difference 
in  the  service,  and  2  assert  that  the  service  is  worse. 

The  Pacific  Car  Demurrage  Bureau  has  kept  an  exhaustive  and 
careful  record,  and  the  manager  of  that  bureau  testifies  that  if  the 
demurrage  charge  on  interstate  shipments  had  been  the  same  as  upon 
state  shipments  the  carriers'  available  equipment  would  have  been 
increased  by  approximately  3,000  cars  per  month. 

Respondents  assert  positively  that  the  increased  demurrage  charge 
is  not  intended  to  increase  the  carriers'  revenues;  on  the  contrary, 
they  expect  from  it  the  same  effect  produced  by  the  higher  charge 
on  state  shipments,  to  wit,  a  substantial  reduction  in  the  amount  of 
demurrage  paid.  They  expect  benefit  to  result  to  both  carriers  and 
shippers  from  the  release  of  equipment. 
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Carefully  prepared  and  uncontradicted  statistics  are  presented, 
covering  three  periods.  The  first,  32  months  from  November  1, 
1906,  to  June  80, 1909,  when  the  demurrage  charge  was  uniformly  $1 
per  car  per  day ;  the  second,  22  months  from  June  30,  1909,  to  April 
80,  1911,  when  the  charge  on  state  traffic  was  $6  and  on  interstate 
traffic  $1  per  car  per  day;  and  the  third,  10  months  from  May  1, 
1911,  to  February  29,  1912,  when  the  charge  on  state  traffic  was  $3 
and  on  interstate  traffic  $1.  The  total  time  covered  by  the  second 
and  third  periods  is  the  same  as  that  covered  by  the  first  period. 

These  records  show  that  at  the  important  terminals  of  San  Fran- 
cisco, Los  Angeles,  Oakland,  and  Sacramento,  during  the  first  period 
781,214  cars  were  handled,  while  during  the  second  and  third  periods 
1,068,240  cars  were  handled,  an  increase  of  287,026  cars,  or  36.74  per 
cent.  During  the  first  period  101,303  cars  were  held  beyond  the  free 
time,  while  during  the  second  and  third  periods  the  number  so  held 
was  88,108,  a  decrease  of  about  62  per  cent. 

The  percentage  of  cars  held  overtime  at  these  four  terminals  during 
the  first  period  was  18.04.  The  detention  during  the  first  period  of 
cars  subject  to  the  $6  charge  was  1.5  per  cent;  the  detention  of  cars 
subject  to  the  $8  charge  during  the  third  period  was  2.43  per  cent, 
and  the  average  detention  of  cars  subject  to  the  state  charge  during 
the  second  and  third  periods  together  was  1.84  per  cent.  During 
the  second  period  the  detention  to  interstate  shipments  was  8.68  per 
cent;  during  the  third  period  it  was  8.11  per  cent,  and  the  average 
for  the  second  and  third  periods  together  was  8.49  per  cent. 

The  demurrage  collected  at  these  four  terminals  during  the  first 
period,  when  the  charge  was  uniformly  $1,  amounted  to  $282,917, 
while  during  the  second  and  third  periods  together,  when  the  charges 
on  state  shipments  were  $6  and  $3,  it  was  $160,399,  a  decrease  of 
$132,578,  or  47  per  cent. 

At  all  stations  in  California  2,892,509  cars  were  handled  during 
the  first  period,  and  8,606,701  during  tiie  second  and  third  periods,  an 
increase  of  1,114,192  cars,  or  46.57  per  cent.  During  the  first  period 
187,172  cars  were  held  overtime,  and  during  the  second  and  third 
pmods  113,343  cars  were  so  held.  During  the  first  period  the  deten- 
tion was  7.82  per  cent;  during  the  second  period  the  detention  of  cars 
subject  to  the  $6  charge  was  1.06  per  cent ;  during  the  third  period 
the  detention  ^f  cars  subject  to  the  $3  charge  was  1.48  per  cent;  and 
during  the  second  and  third  periods  together  the  average  detention* 
to  state  shipments  amounted  to  1.21  per  cent.  During  the  seccmd 
period  the  detention  of  interstate  shipments  was  5.68  per  cent;  during 
the  third  period  it  was  6.32  per  cent;  and  for  the  second  and  third 
periods  together,  6.66  per  cent 
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The  collections  of  demurrage  for  the  whole  state  amounted  during 
the  first  period  to  $566^98,  and  during  the  second  and  third  periods 
to  $344,146,  a  decrease  of  $222,152,  or  something  over  89  per  cent. 

During  the  first  period  the  detection  beyond  free  time  averaged 
3.32  days  per  car,  or  611,345  car  days ;  during  the  second  and  third 
periods  together  the  average  detention  of  all  cars  was  2.4  days,  or 
170,164  car  days,  a  decrease  of  practically  one  day  per  car,  or  441,181 
car  days. 

The  demurrage  charges  paid  during  the  second  and  third  periods 
together  were  approximately  $7,000  per  month  less  than  during  the 
first  period. 

A  Statement  is  presented  showing  the  demurrage  incurred  and 
paid  by  some  840  consignees  and  shippers  for  the  three  periods 
mentioned,  recapitulation  of  which  shows  that  during  the  first  period 
they  held  47,482  cars  140,655  car  days,  upon  which  they  paid  de- 
murrage aggregating  $140,655.  During  the  second  period  they  held 
1,968  cars  subject  to  the  $6  charge  for  2,535  car  days,  upon  which 
they  paid  demurrage  amounting  to  $15,412.  During  the  third  period 
they  held  1,348  cars  subject  to  the  $3  charge  for  2,024  car  days, 
upon  which  they  paid  demurrage  amounting  to  $6,049.  During  the 
second  and  third  periods  they  held  6,343  cars  subject  to  the  $1  charge 
for  18,135  days,  upon  which  their  demurrage  charges  were  $18,135. 
They  therefore  paid  $140,655  demurrage  during  the  first  period,  and 
$89,596  during  the  second  and  third  periods. 

Many  of  these  consignees  and  shipj^ers  have  entirely  eliminated 
demurrage  charges.  Practically  all  of  them  have  reduced  such 
charges  to  insignificant  amounts.  One  firm  which  paid  $2,516  of 
demurrage  during  the  first  period  paid  $302  for  the  second  and 
third  periods  together.  One  firm  that  paid  $1,799  during  the  first 
period  paid  $132  during  the  second  period  on  cars  subject  to  the  $6 
charge,  and  during  the  third  period  paid  nothing.  It  is  abundantly 
shown  that  the  effect  of  the  higher  demurrage  charges  on  state  ship- 
ments has  been  to  very  materially  reduce  the  amounts  of  demurrage 
collected  by  the  carriers. 

Statement  is  presented  which  shows  that  25.52  per  cent  of  the  num- 
ber of  cars  loaded  with  perishable  freight  were  held  overtime  at 
Omaha,  Nebr.,  Denver,  Colo.,  and  Chicago,  111.,  the  average  time  in 
excess  of  the  free  time  being  8.32  days.  During  the  same  time  10.75 
per  cent  of  the  cars  loaded  with  dead  freight  were  h^ld  overtime  at 
the  same  points,  the  average  delay  in  excess  of  the  free  time  being 
5.85  days. 

It  is  suggested  by  protestants  that  it  is  unduly  discriminatory  for 
respondents  to  assess  $3  per  car  per  day  demurrage  in  California  and 
a  lower  charge  at  points  on  their  lines  other  than  in  California.  As 
previously  stated,  respondents  insist  that  there  is  no  discrimination 
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against  the  California  people,  but  on  the  contrary  if  there  is  dis- 
crimination it  is  in  their  favor.  In  addition  to  the  differences  in 
conditions  already  mentioned,  respondents  say  that  the  situation  in 
California  differs  from  that  in  other  states  in  that  in  California  the 
state  rate  is  fixed  by  the  state.  The  reciprocal  feature  of  the  state 
rule  imposes  penalties  upon  the  carriers  for  failure  to  supply  cars 
upon  demand  of  shippers,  and  it  is  therefore  essential  that  they  have 
a  full  and  dependable  car  supply,  which  they  can  not  have  under  the 
lower  demurrage  charge  on  interstate  shipments.  It  is  testified  that 
approximately  20  per  cent  of  the  cars  handled  in  California  are 
loaded  with  interstate  traffic  and  80  per  cent  with  state  traffic,  and  it 
is  said  that  but  6  per  cent  of  the  total  demurrage  is  paid  by  con- 
signors for  failure  to  load  cars  within  the  free  time.  Confusion  and 
difficulty  is  experienced  in  assessing  demurrage  charges  because  it  is 
frequently  difficult  to  determine  the  character  of  a  shipment ;  for 
instance,  shipments  coming  into  the  state  through  its  ports,  some  of 
which  originate  in  California  and  others  at  interstate  points,  and 
shipments  upon  which  reconsignment  or  diversion  privileges  are 
exercised,  which  are  originally  billed  locally  but  are  afterwards  sent 
to  interstate  points.  They  say  that  they  have  not  experienced  diffi- 
culties of  congestion  in  adjacent  states  as  they  have  in  California, 
and  that  they  deemed  it  wise  to  withhold  change  in  Arizona  and  New 
Mexico  because  they  are  newly  created  states  with  newly  constituted 
commissions.  On  the  argument  it  was  stated  that  neighboring  states 
are  considering  increasing  their  state  demurrage  charges  because  of 
the  manifest  benefits  which  have  come  from  the  higher  charges  in 
California. 

Bespondents  point  to  the  several  decisions  before  referred  to  and 
aver  that  the  demurrage  charge  of  $1  per  car  per  day  is  not  properly 
compensatory  for  the  use  of  the  car.  They  point  to  statistics  which 
show  that  the  average  daily  earnings  of  a  car  on  the  lines  of  the  car- 
riers in  the  group  which  includes  California  amount  to  $3.73.  They 
urge  that  necessarily  a  certain  percentage  of  their  cars  are  out  of 
repair  and  engaged  in  the  carriers'  service;  that  Sundays  and  holi- 
days are  excluded  in  assessing  demurrage  charges,  and  that  therefore 
the  reasonable  earnings  per  car  per  day  are  substantially  in  excess  of 
the  proposed  $3  charge.  They  point  to  the  previously  cited  cases 
in  which  this  Commission  has  approved  track-storage  charges  in 
addition  to  demurrage,  and  to  numerous  instances  in  which  charges 
greater  than  $1  per  day  have  been  approved  by  state  commissions  or 
the  courts.  Miller  v.  Mansfield,  112  Mass.,  260 ;  Rothschild  v.  0.  cfi  N. 
W.  Ry.  Co.,  Iowa  R.  R.  Comm.  Rep.  for  1887,  788;  N.  <&  W.  Ry.  Co. 
V.  Adams,  90  Va.,  393,  and  cases  therein  cited. 

It  is  insisted  th^t  the  $1  demurrage  rate  was  fixed  years  ago,  when 
cars  were  of  a  much  smaller  capacity  and  lower  earning  power  than 
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at  the  present  time;  that  providing  the  larger  equipment  has  necessi- 
tated a  correspondingly  increased  cost  luid  that  therefore  the  earning 
power  of  a  car  of  to-day  is  substantially  in  excess  of  that  of  the 
smaUer  type  which  has  been  superseded.  The  increased  capacity  of 
cars  has  in  similar  connections  been  urged  as  a  reason  for  granting 
additional  free  time  for  unloading,  but  it  seems  evident  that  a  given 
quantity  of  freight  can  be  unloaded  from  one  car  as  quickly  and  as 
cheaply  as  it  could  be  unloaded  from  two  cars,  and  if  a  large  car  is 
held  overtime  the  demurrage  is  on  only  one  car,  whereas  if  two  cars 
containing  an  equal  amount  of  freight  were  held  overtime  demurrage 
would  accrue  upon  both  cars. 

The  testimony  submitted  by  protestants  was  meager  and  c(mfined 
to  that  of  three  witnesses,  one  of  whom  asserted  that  the  increase  in 
the  demurrage  rate  was  resorted  to  by  the  carriers  as  a  means  of 
increasing  their  revenues.  This  witness  testified  that  during  one 
year  his  firm  paid  $1,800  demurrage,  after  which  experience  it  de- 
cided it  would  be  cheaper  to  increase  its  facilities  for  caring  for  its 
freight,  and  admitted  that  the  higher  state  demurrage  charges  had 
been  effective  in  stimulating  the  prompt  release  of  cars.  During  the 
first  period,  under  a  uniform  rate  of  $1  per  car  per  day,  this  firm 
detained  70  cars  and  incurred  demurrage  charges  of  $459 ;  during  the 
second  and  third  periods  it  detained  9  cars  and  incurred  demurrage 
amounting  to  $88. 

The  second  witness  testified  that  when  his  firm  was  engaged  in 
taking  an  inventory  it  would  not  unload  cars,  whatever  the  demurrage 
charges  might  be.  The  record  shows  that  during  the  first  period  of 
32  months  this  firm  detained  282  cars  and  incurred  demurrage  charges 
of  $698,  while  during  the  second  and  third  periods  it  detained  70 
cars  and  incurred  $147  demurrage.  This  witaiess  said  that  the 
amounts  of  demurrage  paid  by  his  firm  "  have  not  been  worrying  us." 

The  third  witness  admitted  that  the  facilities  of  his  firm  were  in- 
sufficient to  care  for  its  business  and  are  in  a  cramped  condition.  He 
referred  to  bunching  of  cars  by  carriers  as  a  cause  of  demurrage 
accruing,  but  admitted  that  the  carriers'  rules  provide  for  abatement 
of  demurrage  so  caused  and  that  his  firm  had  secured  waiver  of 
charges  under  that  provision.  This  firm,  during  the  first  period, 
detained  330  cars  and  incurred  $1,189  demurrage;  during  the  second 
and  third  periods  it  detained  225  cars,  upon  which  $980  demurrage 
accrued.  It  appears,  however,  that  during  the  second  and  third 
periods  there  was  a  substantial  increase  in  the  business  of  the  firm. 

Much  has  been  said  in  proceedings  before  us  and  in  the  press  and 
magazines  about  the  importance  of  increased  facilities  for  carriers, 
and  it  has  been  strongly  urged  that  those  facilities  should  be  provided 
out  of  additional  revenue  secured  from  generally  increased  freight 
rates.     Some  have  gone  so  far  as  to  insist  that  proper  increased 
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efficiency  can  be  secured  in  no  other  way.  A  full  argument  of  those 
questions  would  necessitate  an  analysis  of  the  earning  capacities  of 
the  carriers  under  the  present  rates  and  that  will  not  be  undertaken 
here.  It  is  sufficient  to  say  that  one  way  in  which  to  increase  the 
facilities  as  well  as  the  earning  power  of  the  carriers  is  to  bring  about 
the  fullest  and  freest  possible  use  of  the  facilities  and  equipment 
already  possessed  and  to  attempt  as  far  as  possible  to  secure  needed 
relief,  not  by  general  increase  in  freight  rates,  but  by  reasonable 
oharges  for  services  rendered  levied  against  those  for  whom  such 
services  are  performed. 

Stepping  for  a  moment  outside  of  the  record  we  see,  in  a  report 
of  an  investigation  made  of  conditions  on  a  large  and  important  rail- 
road system  of  the  country,  that  in  the  busy  season  the  average  time 
consumed  by  shippers  in  loading  cars  is  less  than  2  days,  and  the 
average  time  consumed  by  consignees  in  unloading  is  less  than  8 
days,  Sundays  included.  This  indicates  the  clear  possibility  of  load- 
ing and  unloading  within  the  free  time  allowed  whenever  and  wher- 
ever proper  facilities  are  provided  and  due  diligence  is  exercised. 

In  their  brief  protestants  argue  that  the  circumstances  and  condi- 
tions in  California  are  not  substantially  different  from  those  which 
obtain  in  other  sections  of  the  country  where  of  necessity  the  move- 
ment of  the  products  of  the  section  is  heavy  during  certain  portions 
of  the  year.  Their  principal  contention,  however,  is  that  the  im- 
position of  a  higher  demurrage  charge  in  California  than  in  other 
states  served  by  respondents,  or  than  in  other  states  of  the  Union, 
is  in  violation  of  sections  1  and  8  of  the  act,  and  an  undue  discrimina- 
tion against  California  and  the  shippers  and  receivers  located  therein. 
Section  1  of  the  act  requires  that  all  charges  for  any  service  shall  be 
just  and  reasonable.  The  record  in  this  case  we  think  conclusively 
shows  that  under  the  circumstances  a  demurrage  charge  of  $8  per 
car  per  day  on  interstate  shipments  in  California  is  not  unreason- 
able per  se.  Section  8  of  the  act  prohibits  undue  or  unreasonable 
preference  or  advantage  to  any  person,  locality,  or  particular  kind 
of  traffic  Section  2  of  the  act  prohibits  charging  to  one  a  greater 
or  less  compensation  than  is  charged  to  another  for  a  like  and  con- 
temporaneous service  under  substantially  similar  circumstances  and 
conditions  If  it  can  be  said  that  section  3  prohibits  a  higher  de- 
murrage charge  in  California  than  is  assessed  in  New  York,  would  it 
not  necessarily  follow  that  it  also  prohibits  charging  a  higher  rate 
for  transporting  a  given  quantity  of  freight  a  given  distance  in  Cali- 
fornia than  is  charged  for  a  like  service  in  New  Yorkf  Clearly  the 
circumstances  and  conditions  connected  with  the  service  rendered 
must  be  taken  into  consideration  in  determining  what  is  undue  or 
unreasonable  preference  or  advantage  under  section  8  of  the  act 
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The  carriers  are  under  no  obligation  to  furnish  storage  in  cars, 
but  if  they  voluntarily  undertake  to  provide  such  storage  they  are 
entrtled  to  reasonable  compensation  therefor,  which,  as  the  Supreme 
Court  has  said,  may  include  a  profit  beyond  the  cost  of  the  service. 
There  can  be  no  justice  in  permitting  one  consignee  to  hold  cars  for 
storage  or  for  his  convenience  or  economy  when  the  business  of 
shippers  is  suffering  because  they  can  not' get  those  cars  for  loading, 
and  the  carriers  are  deprived  of  the  earnings  upon  such  loading.  If 
additional  charges  for  the  purpose  of  releasing  tracks  are  proper  and 
reasonable,  why  are  they  not  equally  proper  and  reasonable  when  for 
the  purpose  of  releasing  cars? 

On  this  record  there  can  be  no  doubt  that  respondents  have  shown 
that  the  conditions  in  California  are  substantially  different  from 
those  obtaining  in  other  states  which  they  serve.  The  benefits  de- 
rived by  the  shipping  public  in  California  as  well  as  by  respondents 
from  the  higher  demurrage  charges  on  state  traffic  are  conclusive 
and  unchallenged.  Under  the  circumstances  here  pr^ented  it  does 
not  appear  that  the  higher  demurrage  charge  in  California  than  at 
other  points  on  respondents'  lines  is  unjustly  discriminatory  against 
the  California  shipper  or  receiver,  or  unduly  preferential  to  shippers 
and  receivers  at  other  points  on  respondents'  lines.  It  does  not  at 
all  follow  that  in  withholding  disapproval  of  the  proposed  increased 
demurrage  charge  in  California  the  same  action  would  follow  else- 
where where  conditions  are  different,  but  on  the  record  as  here 
made  it  is  impossible  to  find  otherwise  than  that  respondents  have 
amply  met  the  burden  cast  upon  them  by  the  statute  of  showing  the 
reasonableness  of  the  proposed  increased  charge,  and  the  order  of 
suspension  will  be  vacated  as  of  January  6, 1918. 

Lake,  Commissioner  (concurring) : 

I  agree  to  this  conclusion  and  approve  of  this  unprecedented  de- 
murrage charge  as  to  California  for  this  reason :  That  it  is  practically 
unopposed  by  the  shippers  and  is  supported  by  those  railroad  officials 
who  have  shown  themselves  most  sincerely  in  favor  of  securing  effi- 
cient car  service.  It  is  not  the  demurrage  charge  that  has  resulted 
m  the  phenomenally  excellent  condition  that  obtains  in  California. 
Such  condition  is  due  in  my  judgment  largely  to  the  presence  of  an 
effective,  powerful,  and  authoritative  demurrage  bureau  which  has 
competent  management  and  with  which  the  railroad  operating  offi- 
cials work  in  harmony  to  give  a  service  which  the  law  requires. 
Under  such  conditions  it  makes  little  difference  what  the  demurrage 
rate  may  be,  for  little  demurrage  will  be  imposed  under  normal  con- 
ditions, and  abnormal  conditions  are  prevented  from  developing. 
Where  there  are  no  independent  demurrage  bureaus,  as  in  most  of 
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the  eastern  territory,  and  rules  are  but  laxly  enforced,  or  where  there 
is  no  authority  in  the  demurrage  officers  to  require  the  carriers  to 
make  prompt  delivery  and  otherwise  efficiently  serve  shippers  and 
consignees,  or  where  there  is  an  inadequate  supply  of  equipment  and 
the  rule  rather  than  the  exception  is  irregularity  of  movement — 
where  such  things  are  found  a  demurrage  rate  such  as  we  here  justify 
would  be  nothing  less  than  an  unjustifiable  penalty  imposed  upon 
shippers  and  consignees  because  of  the  railroad's  delinquencies.  The 
opinion  in  this  case  is  to  be  read  as  a  promise  to  those  roads  who  be- 
lieve in  doing  their  duty  that  this  Commission  will  cooperate  with 
them,  and  is  not  to  be  understood  as  the  indorsement  of  any  particu- 
lar rate  of  demurrage  or  as  the  establishment  of  any  permanent 
principle. 

Pkoutt,  Chairman  (dissenting) : 

This  record  plainly  shows  that  the  $1  demurrage  charge  had  not 
proved  adequate  in  the  state  of  California.  Notwithstanding  that 
this  charge  was  apparently  imposed  and  collected,  cars  were  held 
under  load  and  awaiting  load  as  though  there  were  no  demurrage 
rules,  and  this  abuse  had  seriously  crippled  the  ability  of  railroads 
to  afford  reasonable  transportation  facilities.  Plainly  some  meas- 
ures should  have  been  taken  to  correct  this  situation.  As  appears 
from  the  opinion,  the  state  of  California  imposed,  first,  a  $6,  and 
afterwards  a  $8,  per  day  demurrage  charge,  and  this  seems  to  have 
stopped  the  evil  of  car  detention  with  respect  to  state  movements. 

The  i^ecord  indicates,  however,  that  there  is  still  undue  detention 
with  cars  employed  in  interstate  traffic,  and  I  do  not  in  any  degree 
dissent  from  the  proposition  that  something  should  be  done  to  correct 
this  evil.  Some  way,  certainly,  should  be  devised  by  which  the 
shipper  is  prevented  from  withdrawing  cars  from  the  service  of 
transportation,  since  otherwise  the  entire  publid  must  suffer.  But  I 
doubt  the  wisdom  of  reaching  this  evil  by  the  application  of  a  gen- 
eral $3  demurrage  charge. 

In  my  opinion,  taking  this  country  as  a  whole,  the  present  demur- 
rage rate  of  $1  per  day  is  sufficient,  when  honestly  enforced.  There 
are  undoubtedly  instances  in  which  this  is  not  true.  There  are 
localities  at  which,  and  certain  lines  of  business  in  which,  the  $1 
charge  is  not  sufficient  to  correct  the  undue  detention  of  cars.  But 
these  are  special  cases,  which  can  be  delilt  with  by  special  remedies 
and  have  been  so  dealt  with,  with  the  approval  of  this  Commission. 
To  impose  a  general  charge  higher  than  $1  woiild  be,  in  my  opinion, 
to  impose  upon  the  honest  shipper  an  undue  burden. 

Car  efficiency  in  this  country  is  not  what  it  should  be,  but  this,  in 
my  opinion,  is  due  more  to  the  railroads  than  to  shippers,  and  meas- 
ures to  improve  car  efficiency  should  ordinarily  take  some  other  form 
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than  a  mere  increase  of  the  demurrage  rate.  I  should  prefer  to  see 
this  situation  in  California  dealt  with  by  some  other  means  than 
a  general  increase  in  the  demurrage  charge.  While  it  is  possible 
that  the  Pacific  coast  states  may  be  so  isolated  from  the  rest  of  the 
country  that  a  different  rule  can  be  applied  there  from  what  is  main- 
tained elsewhere,  even  that  will,  I  think,  be  found  difficult.  To  my 
mind  it  is  most  unfortunate  to  break  into  the  uniform  demun*age 
code  even  upon  the  extreme  edge. 


No.  1778. 
H.  GUND  &  COMPANY 

V. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD  COM- 
PANY. 


Decided  December  2, 1919. 


At  the  original  bearing  complainant  asked  reparation  npon  all  grain  passing 
through  its  country  elevators  at  interior  points  in  the  state  of  Nebraska, 
which  grain  was  shipped  through  Missouri  Riyer  points  to  eastern  desti- 
nations, upon  the  ground  that  an  elevation  aUowance  was  made  bj  defend- 
ant to  complainants  competitor  for  elevation-ln-transit  at  Nebraska  City; 
but  action  by  the  Commission  was  deferred  pending  decisions  of  the 
United  States  Supreme  Ck>urt  in  the  Mevation  caseB,  Since  then  such 
decisions  have  been  rendered ;  but,  following  them,  the  (Commission  can  not 
hofd  that  the  discrimination  complained  of  was  nndne  or  unreasonable, 
because  under  said  decisions  a  railroad  may  for  competitive  reasons  grant 
an  elevator  allowance  although  no  transportation  service  is  rendered  by  the 
shipper  owning  the  elevator. 

/.  Z>.  Ware  for  complainant 
B.  B.  Scott  iot  defendant 

SuPFI^BMENTAIi  RePOST  OF  THE   COH^nSSIOK. 

Lane,  Com/missioTver: 

A  report  in  this  case  has  already  been  rendered,  18  I.  C.  C,  364,  the 
closing  paragraph  of  which  read : 

What  is  above  said  with  regard  to  the  view  that  the  purpose  and  effect  of 
these  allowances  is  to  cause  through  rates  to  be  greater  In  amount  than  the 
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sum  of  the  locals  was  not  discussed  at  the  hearing  or  argument  in  this  proceed- 
Ing.  It  would  be  improper,  therefore,  to  base  any  award  of  reparation  thereon. 
No  dismissal  of  this  complaint  will  be  made,  inasmuch  as  this  would  cause  the 
statute  of  llmitatioiui  to  run  against  oomplainant's  claim.  It  will  be  held  for 
forthtf  action  when  the  decision  of  the  Supreme  Ck>urt  upon  the  matters  here 
involyed  shall  have  indicated  the  power  of  the  GommissioQ  In  the  premises. 

The  facts  are  set  forth  in  the  previous  report  and  need  be  but 
barely  outlined  here.  Gund  &  Company  are  grain  buyers  who  own 
and  operate  elevators  at  interior  points  in  Nebraska  on  the  line  of 
tile  Chicago,  Burlington  &  Quincy  Bailroad.  The  Duff  Grain  Com- 
pany is  a  competitor  in  the  purchase  of  grain  and  owns  an  elevator 
in  Nebraska  City,  Nebr.,  a  point  where  the  railroad  of  the  defendant 
crosses  the  Missouri  River.  At  this  point  for  several  years  the  de- 
fendant made  an  elevator  allowance  to  the  Duff  Grain  Company  of 
three-fourths  of  a  cent  per  100  pounds  upon  grain  passed  through  the 
Duff  elevator.  Gund  cornea  now  and  says  that  it  was  illegal  to  do 
this  inasmuch  as  it  effected  a  discrimination  in  the  rate  in  favor  of 
the  Duff  Grain  Company  and  against  Gund  &  Company,  and  asks 
that  reparation  be  awarded  to  it  in  the  amount  of  three-fourths  of 
a  cent  per  100  pounds  upon  the  grain  which  Gund  &  Company 
shipped  through  Nebraska  City  and  which  did  not  receive  an  ele- 
vator allowance. 

In  view  of  the  recent  decisions  of  the  United  States  Supreme  Court 
in  the  Peavey  case^  222  U.  S.,  42,  and  Updike  case^  222  U.  S.,  215, 
the  Commission  called  upon  tiiie  parties  hereto  to  file  briefs  setting 
forth  their  views  as  to  what  order  should  now  be  entered  in  this  pro- 
ceeding. The  complainant  takes  the  view  that  the  Supreme  Court 
has  held  that  where  an  elevator  renders  service  to  a  carrier  connected 
with  transportation  or  furnishes  any  of  the  instrumentalities  used 
in  transportation  the  railroads  may  pay  for  such  service  or  facility 
what  it  is  reasonably  worth,  and  that  the  Commission  may  determine 
whether  the  elevation  was  a  service  to  the  carrier  in  connection  with 
the  transportation,  saying: 

The  basis,  then,  on  which  the  carrier  may  pay  elevation  charges  is  "  services 
received"  or  *' instrumentalities  used"  in  connection  with  transportation* 
Ergo^  if  the  elevation  is  not  a  service  to  the  carrier,  but  only  an  advantage  to 
the  owner  of  the  grain,  the  carrier  may  not  pay  for  it  If  the  instrumentality 
used  is  used  by  the  owner  of  the  grain  for  his  oven  purposes  and  not  for  the 
purpose  of  facilitating  transportation,  the  carrier  may  not  pay  for  it.  If,  In 
^ther  case,  the  carrier  pays  he  thereby  gives  an  undue  advantage  to  the  person 
receiving  the  payment  over  that  person's  competitor  who  does  not  receive  such 

a  paymait 

*  '  *  *  *  *  •  « 

Now,  apply  this  reasoning  to  the  •  ♦  •  case  before  the  Commission.  The 
Duff  Grain  Ck)mpany  bought  at  various  stations  west  of  Nebraska  City,  in  com* 
petition  with  the  complainant;  shipped  this  grain  to  Nebraska  City,  a  way  sta- 
tion on  the  line  of  the  Burlington.    *    •    *    After  the  grain  had  been  elevated 
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and  treated  as  the  owner  desired,  the  railroad  company  was  required  to  switcb 
another  car  to  receive  the  sr&in-  *  *  *  All  this  haying  been  done,  the  car 
was  again  started  npon  its  journey.  In  all  this  extra  work  done  by  the  rail- 
road company  in  the  eleyatlon  of  the  grain  and  the  reloading  of  it  by  the  ele- 
vator company,  it  is  impossible  to  discover  A  single  particle  of  service  to  the 
carrier,  or  the  use  of  a  single  Instrumentality  that  was  of  any  benefit  whatever 
to  the  carrier.  Everything  done  was  for  the  sole  use  and  benefit  of  the  Duff 
Grain  Ck)mpany,  and  for  the  railroad  to  pay  for  it  was  certainly  to  unduly  dis- 
criminate in  favor  of  the  grain  company  and  against  the  complainant 

All  that  the  Peavey  and  U^ike  ca$es  decide  *  *  *  is  that  where  services 
are  rendered  to  the  carrier  in  connection  with  transportation,  the  mere  fact 
that  benefits  incidental  thereto  result  to  the  owner  does  not  make  it  improper 
for  the  carrier  to  pay  for  the  services.  But  where  there  are  no  services  rendered 
to  the  carrier  the  payment  would  be  illegal.  In  other  words,  the  Commission 
and  the  court  differ  only  in  this :  The  Ck)mmission  forbade  elevation  allowances 
in  all  cases;  the  court  says  they  are  legal  where  services  are  rendered  by  the 
elevator  to  the  carrier,  or  where  instrumeotalitlea  belonging  to  the  owner  of 
the  grain  are  used  by  the  carrier.  The  court  does  not  say  that  elevation  allow- 
ances are  proper  in  all  cases.  On  the  contrary,  the  clear  meaning  of  the  deci- 
sions are  that  they  are  not  proper  in  all  cases,  and  are  proper  in  no  case  except 
where  it  can  be  shown  that  the  "  service  "  was  rendered  to  the  carrier. 

•  •••••# 

In  the  case  at  bar  it  must  be  dear  that  there  were  no  services  rendered  to  the 
carrier,  and,  hence,  that  the  allowance  was  improper.  To  the  extent  that  it 
was  improper,  it  was  in  effect  a  rebate,  a  discrimination  in  favor  of  the  Duff 
Grain  Company  against  the  complainant 

To  this  position  the  def  aidant  urges  that  under  the  Supreme  Court 
decision  the  admission  by  the  complainant  that  the  acts  performed  by 
it  do  not  constitute  a  transportation  service  disposes  of  its  right  to 
any  allowance  for  elevation.  As  to  the  contention  that  the  allowance 
made  by  the  railroad  to  the  Duff  Grain  Company  at  Nebraska  City 
was  illegal  and  a  rebate,  defendant  says  r 

Argument  would  seem  to  be  unnecessary  upon  the  proposition  that  a  rebate 
having  been  paid  to  one  shipper,  the  Commission  will  order  the  carrier  to  pay 
a  rebate  to  any  other  shippers. 

It  should  be  borne  in  mind  that  complainant's  position  is  that  the  payments  to 
the  Duff  Grain  Company  were  illegal  and  were  not  for  transportation  services 
and  were  rebates.  If  this  be  conceded  for  the  sake  of  argument,  we  do  not 
understand  that  the  Commission  will  direct  us  to  violate  the  law  furthw  by 
paying  rebates  to  complainant.  The  reason  for  the  payments  to  the  Duff  Grain 
Company  and  defendant's  Justification  thereof  are  fully  set  forth  in  our  former 
brief. 

Defendant's  justification  as  given  in  its  former  brief  may  be  sum- 
marized in  this  wise:  The  right  to  make  elevation  allowances  to 
terminal  elevators  of  transfer  houses  rests  upon  the  claim  heretofore 
urged  with  success  before  the  Commission  that  these  houses  furnish 
appliances  used  in,  and  perform  services  connected  with,  the  trans- 
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portatioii  of  grain.    The  Burlington  road  originally  took  a  position 
opposed  to  elevator  allowances  at  the  Missouri  River. 

After  baving  contested  the  liunie  unsacceflsfully  before  the  trlbnnal  having 
exdnslve  juriBdictlon  over  the  subject  matter  of  eleratlon  allowances  and  fall 
power  to  determine  the  validity  and  fix  the  rates  of  allowances  for  the  services 
so  rendered  in  the  transportation  of  grain,  the  Barlington  was  forced  to  yield 
to  the  aathority  of  this  Commission.  Upon  the  taking  effect  of  the  order 
made  on  rehearing  redndng  the  allowance  to  three-fourths  of  1  cent  the 
Bnrlington  issaed,  filed,  and  published  the  elevation  tariff  in  conformity  thereto, 
which  took  effect  July  19,  1907.  It  had  then  been  operating  one  year  and  two 
days  in  defiance  of  the  competition  of  the  Union  Pacific  without  an  elevation 
tariff  and  without  making  payment  of  any  elevation  allowance,  at  a  disad- 
vantage and  at  a  necessary  loss  both  of  patronage  and  prestige.  The  involun- 
tary elevation  tariff  thus  lawfully  established  by  the  act  of  Congress,  through 
the  agency  of  this  Commission,  to  which  was  delegated  the  administrative  duty 
of  determining  what  rate  met  the  legitdative  standard  of  a  charge  and  allow- 
ance that  *'  shall  be  no  more  than  is  Just  and  reasonable  "  is  the  sole  foundation 
of  the  complaint  under  investigation. 

Thus  we  see  the  position  of  the  defendant  to  be  that  against  its 
own  wish,  but  to  meet  competitive  conditions  growing  out  of  the  fact 
that  the  Union  Pacific  Railroad  Company  at  Omaha  was  making 
an  allowance,  which  at  first  the  Commission  recognized,  the  Bur" 
lington  gave  a  similar  allowance  at  Nebraska  City. 

The  contention  of  the  defendant  is  that — 

The  rulii/g  in  the  Washer  Grain  Company's  case,  15  I.  O.  C,  147,  compelled 
the  Missouri  Pacific  to  put  all  terminal  houses  situate  at  different  points  on  the 
Missouri  River  upon  an  equality.  Restitution  was  awarded  to  a  terminal  house 
at  Atchison  for  elevation  allowances  equal  to  those  paid  at  Kansas  City  and 
Goffeyville.  The  ruling  justifies  the  payment  of  elevation  at  Nebraska  City  by 
the  Burlington,  while  making  like  payments  at  Omaha.  Indeed  it  would  have 
been  an  unlawful  discrimination  against  the  Duff  Qrain  CJompany  to  have 
refused  it  payment  of  elevation  allowances  at  Nebraska  City  so  long  as  the 
Burlington  had  an  elevation  tariff  In  effect  at  Omaha. 

The  Supreme  Court  was  appealed  to,  and  it  recognized  the  right 
of  a  carrier  to  pay  a  shipper  for  a  service  that  it  rendered  incident 
to  the  transportation ;  that  is  to  say,  if  the  Union  Pacific  wished  to 
secure  the  release  of  its  car  by  having  the  grain  put  into  an  elevator 
at  Omaha,  it  could  make  a  reasonable  allowance  therefor. 

Our  conclusion  is  that  by  reason  of  the  allowance  made  to  the 
Duff  Grain  Company  at  Nebraska  City  which  was  not  extended  to 
the  complainant  at  its  interior  elevators  there  was  effected  a  dis- 
crimination which  was  harmful  to  the  complainant.  We,  however, 
can  not  hold  that  this  discrimination  was  undue  or  unreasonable 
under  the  third  section  of  the  act,  because,  as  we  understand  the  de- 
cision of  the  Supreme  Court  in  the  Peavey  case^  supra^  a  railroad 
may  for  competitive  reasons  grant  an  elevator  allowance  although 
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no  transportation  service  is  rendered  by  the  shipper  owning  the  ele- 
vator.   We  quote  from  the  opinion  in  that  case  at  page  48 : 

The  Union  Pacific  made  the  allowances  In  question  to  elevators  at  Its  termini ; 
it  had  no  motive  to  make  them  anywhere  else.  The  competitors  of  the  Union 
Pacific  concerned  in  the  DiffenlMugh  cote  were  compelled  by  competition  to 
make  the  same  allowance  at  Missouri  River  points,  but  they  also  make  it 
nowhere  else.  The  Trafilc  Bureau.  Merchants*  Exchange  of  St  IiOUi8»  com- 
plained to  the  Commission  that  the  result  was  a  discrimination  againt  St  Louis 
of  three-fourths  of  a  cent  per  100  pounds.  But  the  principle  of  the  decision  is 
that  the  allowance  to  elevators  upon  their  own  grain  is  to  be  stopped  every- 
where unless  they  are  prevented  from  using  the  opportunity  for  treating  their 
grain.  Therefore  this  question  of  preference  between  cities  does  not  need 
to  be  discussed.  But,  as  remarked  helotOt  the  Union  Pacific  could  not  he  com- 
plained of  on  this  ground,  176  Fed.  Rep.,  424,  and  it  would' he  imposHble  to  denif 
the  same  right  to  competing  roads,  merely  heoause  as  the  result  of  the  condi- 
tions one  dty  would  gain  and  another  lose.  Louisville  d  Nashville  R.  R.  Oo.  y. 
Behlmer,  175  U.  S.,  648. 

Applying  this  reasoning  to  the  present  case,  it  must  follow  that 
the  Burlington  road,  having  the  right  for  competitive  reasons  to 
make  an  elevator  allowance  at  Omaha  although  no  transportation 
service  was  rendered  by  the  elevator,  also  had  the  right  to  extend 
such  an  allowance  for  similar  competitive  reasons  to  Nebraska  City, 
a  competing  point.    An  order  of  dismissal  will  be  entered. 
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Intbstioatiok  and  StrsPEKBiON  Docket  Nos.  80  and  80-A. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
SION  OF  ADVANCES  IN  RATES  BY  CARRIERS  FOR  THE 
TRANSPORTATION  OF  FURNITURE  FROM  NAPPANEE, 
IND.,  TO  CmCAQO,  ILL.,  AND  OTHER  DESTINATIONS. 


SuImiUed  October  t6,  191$,    Decided  December  t,  191t. 


Pkoposed  advances  in  rates  on  fnnuture  from  Nappanee,  Ind.,  to  Chicago,  111.,  not 
found  unieaeonable  or  unjustly  discriminatory. 

Harold  E.  Zook  and  Daniel  Zook  for  Coppes,  Zook  &  Mutschler, 
complainants. 

Charles  D.  Clark  and  WUHam  C.  Coleman  for  Baltimore  &  Ohio 
Railroad  Company. 

C.  C.  WrigJU  and  C.  A.  VUaa  for  Chicago  &  North  Western  Railway 
Company. 

C.  H.  Van  AUHne  for  Chicago^  Milwaukee  &  St.  Paul  Railway 
Company. 

Refobt  of  the  Commission. 

Meteb,  Commissioner: 

This  case  concerns  the  reasonableness  of  proposed  advances  in 
rates  on  furniture  in  carloads  and  less  than  carloads  from  Nappanee, 
Ind.,  Jbo  Chicago,  HI.,  and  Chicago  rate  points,  and  also  to  points 
in  Minnesota  and  Wisconsin  on  shipments  via  Chicago  and 
Chicago  junction  points.  Upon  complaint  of  certain  furniture 
manufacturers  at  Nappanee,  the  Commission  suspended  supplement 
No.  1  to  Baltimore  &  Ohio  Railroad  Company  tariflF,  I.  C.  C.  No. 
10176,  proposed  to  become  eflPective  March  1,  1912,  and  supplement 
No.  5  to  Eugene  Morris,  agent,  freight  tariff  I.  C.  C.  No.  306,  proposed 
to  become  effective  April  30,  1912.  Supplement  No.  1  is  involved 
in  Investigation  and  Suspension  case  No.  80,  and  supplement  No.  5 
in  Investigation  and  Suspension  case  No.  80-A.  The  purpose  of 
these  schedules  is  to  eliminate  the  existing  commodity  rates  and 
establish  class  rates  which  are  higher.  The  proposed  advances  are 
confined  to  the  local  rates  up  to  Chicago  and  Chicago  Junction  points, 
but  they  affect  the  rates  from  Nappanee  to  points  west  of  Chicago 
because  the  latter  are  made  up  of  the  combination  of  local  rates  to 
and  from  Chicago  and  Chicago  junction  points. 
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The  increases  sought  hj  the  respondents  range  from  2^  to  9^  cents 
per  100  pounds  on  carloads,  and  from  8  to  12  cents  on  less  than  car- 
loads. On  carload  shipments  the  minima  were  also  changed,  being 
lowered  in  some  instances  and  raised  in  others,  according  to  the 
classification.  On  less-than-carload  shipments  actual  weight  was  still 
to  govern.  All  of  the  rates  involTed  apply  only  over  the  line  of  the 
Baltimore  &  Ohio  Railroad  from  Nappanee  to  Chicago. 

It  is  stated  on  behalf  of  that  respondent  that  the  suspended  schedules 
would  restore  the  class  rates  from  Nappanee  in  conformity  with  the 
mileage-«cale  basis  existing  generally  throughout  central  freight 
association  territory,  and  that  the  commodity  rates,  which  originally 
became  effective  in  October,  1905,  were  established  to  meet  the  com- 
petition in  rates  existing  at  Niles  and  Buchanan,  Mich.,  and  not 
because  they  were  considered  reasonable  per  se.  It  alleges  that  such 
competition  has  disappeared,  and  therefore  no  occasion  exists  for 
longer  maintaining  an  unduly  low  scale  of  commodity  rates.  This 
respondent  asserts  in  its  brief  that  in  1895  some  of  the  all-rail  lines 
from  Benton  Harbor  and  St.  Joseph,  Mich.,  decided  to  meet  the  water 
competition  across  Lake  Michigan  which  had  existed  for  many  years 
between  these  points  and  Chicago.  Accordingly,  the  Pere  Marquette 
Railroad  Company  issued  conmiodity  rates  from  Benton  Harbor  and 
St.  Joseph  to  Chicago,  as  also  did  the  Michigan  Central  Railroad  Com- 
pany. The  same  rates  were  established  by  the  Pere  Marquette 
between  Buchanan  and  Chicago. 

Later  the  Big  Four  published  the  rates  from  St.  Joseph,  Benton 
Harbor,  and  Niles,  Mich.,  and  Goshen,  Ind.,  via  Elkhart,  Ind.,  and  the 
Lake  Shore  &  Michigan  Southern  Railway,  also  via  A^Iilford  Junction, 
Ind.,  and  the  Baltimore  &  Ohio  Railroad  to  Chicago.  The  Balti- 
more &  Ohio,  being  a  party  to  the  tariff  naming  the  rates  via 
Milford  Junction,  shipments  forwarded  via  this  route  would  of  neces- 
sity move  through  Nappanee,  which  is  a  local  point  on  the  Baltimore  & 
Ohio  line,  104.6  miles  east  of  Chicago,  but  the  rates  from  Nappanee 
were  not  changed. 

By  reaaon  of  thia  situation  (the  brief  states)  in  1905  certain  manufacturere  of  furni- 
ture at  Nappanee  complained  to  this  Commusion  that  they  were  being  discriminated 
against  by  reason  of  being  charged  higher  rates  for  the  same  commodity  from  Nappanee 
to  Chicago  than  were  producers  at  Niles  and  Buchanan,  with  whom  they  were  in 
competition.  Accordingly,  after  the  matter  was  taken  up  with  this  Gommissicm,  in 
the  faUof  1905  the  rates  from  Nappanee  were  put  on  a  parity  with  the  rates  from  Niles 
and  Buchanan;  but,  as  was  expressly  stated  to  the  Commission  at  that  time,  the 
rates  were  not  lowered  because  the  former  rates  from  Nappanee  were  considered  un- 
reasonable per  it,  but  simply  to  meet  the  competition  existing  at  Niles  and  Buchanan. 
These  rates  continued  in  effect  until  October,  1911,  when  their  reasonableness  being 
questioned  when  compared  with  the  rates  on  furniture  from  other  points  in  cential 
freight  association  territory  east  of  this  particular  territory,  the  carriers  serving  Niles, 
Goshen,  and  Buchanan  withdrew  their  Q)ecial  commodity  rates  and  restored  the 
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official  classification  basis  except  as  modified  by  the  exception  sheet  to  that  classi- 
fication. 

For  the  Baltimore  &  Ohio  Railroad  not  to  have  followed  suit  and  to  have  refused 
to  restore  the  rates  from  Nappanee  to  the  same  basis,  would  have  amounted  to  an  un- 
justifiable dlBcrimination  in  favor  of  producers  at  Nappanee  against  producersat  other 
points  similarly  situated.  In  fact,  producers  at  Niles  and  Goshen  had  already  in- 
sisted  that  Ni^panee  be  not  so  favored.  No  objection  was  raised  to  the  readjustment 
provided  it  was  uniform.  Accordingly,  the  tariffs  were  issued  which  are  now  under 
suspension.  Not  only  have  there  been  no  complaints  against  this  uniform  readjust- 
ment, but  so  far  as  the  Baltimore  A  Ohio  RaHfoad  is  advised,  the  pres^it  complain- 
ants, a  single  firm,  are  the  only  persons  that  have  raised  any  objections  whatsoever. 

According  to  the  complainants'  brief,  their  shipments  are  made  up 
of  mixed  cars,  yiz,  tables,  library  tables,  chamb^  suites,  sideboards, 
chifToniers,  and  kitchen  cabinets,  aU  of  which  are  covered  hj  the 
present  commodity-  rate  of  10  cents,  minimum  16,000  pounds,  on 
furniture,  new,  all  kinds.    The  proposed  clas^  rates  on  furniture, 
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new,  n.  o.  s.,  carloads,  all  kinds,  are  as  follows:  19}  cents,  minimum 
12,000  pounds,  or  15}  cents,  minimum  20,000  pounds.  These  rates 
are  shown  as  exceptions  to  the  officitd  classification  rating  of 
second-class,  minimum  10,000  poimds  on  new  furniture.  The  second- 
class  rate  from  Nappanee  to  Chicago  is  22  cents.  The  rate  on  new  fur- 
niture, all  kinds,  is  atated  by  the  complainants  to  be  their  '' practi- 
cable carload  shipping  rate.'' 

This  commodity  rate  of  10  centa  was  first  established  to  Chicago 
from  Benton  Harbor  by  the  Pere  Marquette  Railroad  on  May  8, 1895. 
This  point,  as  will  be  seen  from  the  map  herewith,  is  located  on  Lake 
Michigan — diagonally  across  from  Chicago  and  is  reached  by  water 
lines.  On  January  23, 1900,  the  Michigan  Central  Eailroad  extended 
the  rate  to  Niles  and  Buchanan,  both  of  which  are  points  away  from 
the  lake,  and  on  July  25,  1903,  the  Pere  Marquette  made  it  effective 
over  its  line  from  Buchanan. 
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In  1905,  the  complainants  appealed  to  the  Commission,  by  infor- 
mal complaint,  seeking  the  extension  of  the  rate  to  Nappanee.  Fol- 
lowing correspondence  with  the  respondent,  the  Baltimore  &  Ohio 
Railroad,  the  Commission  was  advised  by  that  carriers'  general  traf- 
fic manager,  that  the  class  rates  then  in  effect  from  Nappanee  were 
in  accordance  with  the  usual  basis  of  rates  on  such  traffic,  and  in  his 
opinion  were  justified  by  the  service.     He  further  stated  that: 

It  Beems,  however,  that  aome  of  the  roads  in  the  central  freight  asBociatioii  territory 
reduced  their  rates  from  points  in  Michigan  to  meet  water  competition,  and  this  was 
followed  by  a  reduction  from  several  interior  Michigan  points.  These  reductions  were 
made  without  our  knowledge,  and  after  giving  the  matter  due  consideration,  we  have 
decided  to  make  the  same  rate,  not  that  our  present  rate  is  too  high,  but  because  we 
believe  it  will  be  i>olicy  for  us  to  place  Messrs.  Coppes,  Zook  &  Mutschler  and  other 
manufru:turers  similarly  situated,  on  the  same  basis  with  their  competitors,  and  I 
have  to«day  instructed  that  a  rate  of  10  cents  per  100  pounds  on  furniture,  carloads, 
minimum  weight  16,000  pounds,  be  made  from  Nappanee  to  Chicago. 

On  October  9, 1905,  the  10-cent  rate  was  established  from  Nappanee, 
and  on  February  22,  1906,  the  Michigan  Central  also  published  it 
from  Benton  Harbor. 

No  change  was  made  in  this  new  rate  until  October  18,  1911,  when 
the  Fere  Marquette  canceled  it  from  Benton  Harbor  and  Buchanan. 
This  was  followed  by  the  cancellation  by  the  Michigan  Central  on 
November  4,  1911,  of  the  rate  from  Niles,  Benton  Harbor  and  Bu- 
chanan. In  line  with  this  action,  the  Baltimore  &  Ohio  filed  its 
supplement  involved  herein,  proposing  to  cancel  the  rate  from  Nappa- 
nee on  March  1,  1912.  In  all  instances  the  cancellation  of  the  com- 
modity rates  left  in  force  the  class  basis.  We  are  unable  to  find  from 
the  tariffs  on  file  with  this  Commission  that  the  10-cent  commodity 
rate  or  any  scale  of  commodity  rates  now  applies  on  furniture  from 
any  point  in  central  freight  association  territory  other  than  Nappanee. 
There  is  no  record  of  any  complaints  filed  with  the  Commission  con- 
cerning the  class  rates  either  prior  or  subsequent  to  the  cancellations 
from  the  points  before  named. 

Following  is  a  statement  of  the  distance  to  Chicago  from  such 
points: 

Prom—  Mflct. 

Benton  Harbor,  Mich.,  via  Pere  Marquette 103. 2 

Buchanan,  Mich.,  via  Pere  Marquette 129. 2 

Niiee,  Mich.,  via  Michigan  Central 93. 0 

Buchanan,  Mich.,  via  Michigan  Central 86. 0 

Benton  Harbor,  Mich.,  via  Michigan  Centml 101.0 

Buchanan,  Mich.,  via  Michigan  Central 86.0 

liappanee,  Ind..  via  Baltimore  and  Ohio 104. 6 
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For  the  distance  of  104.6  miles  from  Nappanee,  the  class  rates,  in 
cents  per  100  pounds,  under  the  mileage  scale  basis  prevailing  in 
central  freight  association  territory,  are  as  follows: 


Claas. 
Rate. 


.    1 
.24.5 


3 
19.5 


4 
12.5 


5 
9.5 


These  rates  are  on  the  110-mile  scale,  which  applies  for  the  distance 
of  104.6  miles. 

In  the  case  of  Indianapolis  Freight  Bureau  v.  C.  C.  C,  <Sk  St.  L.  Ry 
Co.,  15  I.  C.  C,  504,  the  Commission  passed  upon  the  reasonableness 
of  the  class  rates  between  Indianapolis  and  Cincinnati  to  Jefferson- 
ville,  Ind.  Therein  the  Commission  set  forth  the  existing  and  pro- 
posed rates  and  the  revenue  per  ton  per  mile  under  them  as  follows: 


aass. 

1 

9 

3     . 

4 

5 

6 

daas  rates  per  100  pounds 

Ctnu. 
26.0 
4.54 

Centt. 
22.0 
4.0 

Ornu. 
19.5 
3.54 

Genu. 
12.5 
2.27 

CenU. 
9.5 
1.72 

CtnU. 
8.0 

1.45 

20.0 
3.63 

17.0 
8.1 

12.5 
2.37 

8.6 
1.54 

7.5 
L36 

6.0 

Revenae  per  ton  per  mile  undei  proposed 
ifttee 

LI 

In  its  opinion,  the  Commission  said,  at  page  509: 

We  can  not  condemn  tlie  rates  complained  of  without  also  condemning  the  whole 
system  of  rates  as  constructed  under  the  central  freight  association  mileage  scale, 
shice  these  rates  are  made  in  substantial  conformity  thereto,  and  it  is  evident  that  any 
readjustment  of  the  Indianapolis  rates,  even  if  it  did  not  affect  the  rates  generally 
applied  throughout  this  territory,  must  necessarily  result  in  a  disturbance  of  the  rates 
at  least  in  territory  intermediate  between  Chicago  and  Cincinnati. 

In  conclusion,  the  Commission  held  that  no  showing  had  been 
made  that  the  existing  rates  were  relatively  unreasonable  or  unjust 
or  that  they  yielded  to  the  carriers  excessive  earnings  for  the  trans- 
portation service.  It  will  be  noted  that  the  class  basis  in  central 
freight  association  territory  then  in  force  is  the  same  as  is  in  effect 
to-day,  except  that  the  first-class  rate  has  been  teduced  one-half  cent. 

We  think  it  is  apparent  that  the  same  reasons  which  prompted  the 
Commission  to  refuse  to  reduce  the  class  rates  in  the  Indianapolis 
Freight  Bureau  case,  supra,  argue  .to-day  in  favor  of  the  elimination 
from  Nappanee  of  the  commodity  rates  and  the  restoration  of  the  class 
basis.  It  will  be  seen  that  the  facts  as  stated  by  the  respondent  are 
substantially  correct.  It  appears  that  Nappanee,  a  local  point,  is 
to-day  a  favored  spot  in  central  freight  association  territory,  so  far 
as  furniture  rates  are  concerned.  The  continuance  of  such  rates 
places  other  points  at  a  corresponding  disadvantage. 
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The  complainants  contend  that  they  uxveated  money  on  account  of 
the  present  rates  and  during  the  long  period  such  rates  were  in  force 
they  built  up  their  business.  Therefore,  they  argue,  the  respondent 
is  not  entitled  to  substitute  the  higher  class  rates.  But  these  facts 
in  themselves  do  not  prove  that  the  commodity  rates  are  reasonable 
and  that  the  proposed  class  rates  are  excessive. 

The  commodity  rates  were  forced  by  competitive  conditions  here- 
tofore referred  to  and  the  respondent  apparently  nad  no  control  over 
such  conditions.  There  is  no  showing  that  the  proposed  rates  are 
unreasonable.  On  the  contrary,  the  Conmiission  has  approved 
class  rates  similar  to  the  scale  which  the  respondent  proposes  to  apply 
from  Nappanee.  It  is  true  that  the  restoration  of  the  class  rates  may 
have  an  adverse  effect  upon  complainants'  business  west  of  Chicago, 
but  that  fact  can  not  serve  to  deprive  the  respondent  of  the  right  to 
publish  and  collect  reasonable  and  nondiscriminatory  rates.  The 
respondent's  proposed  rates  apply  only  to  Chicago;  it  does  not  make 
the  rates  beyond  and  is  in  no  way  responsible  for  them.  If  the  com- 
plainants are  placed  at  a  disadvantage  in  competing  for  western 
business  because  of  their  geographical  location  that  is  a  matter  which 
we  can  not  correct. 

From  our  consideration  of  all  the  facts  of  record  we  are  of  the  opinion 
that  the  respondent  has  justified  the  propriety  of  the  proposed  restora- 
tion of  class  rates  from  Nappanee  to  Chicago  and  that  the  orders  of 
suspension  should  be  vacated.    An  order  in  accordance  with  these 

condusioiis  will  be  issued. 
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IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
SION OP  ADVANCES  IN  RATES  BY  CARRIERS  FOR  THE 
TRANSPORTATION  OF  FLAXSEED  FROM  MINNEAPOLIS, 
MINN.,  AND  OTHER  POINTS  TO  CHICAGO,  ILL-,  AND 
OTHER  DESTINATIONS. 


SubmitUd  November  S,  291t,    Decided  DetmJber  t,  1919. 


The  tariffs  under  suspension  advance  the  proportional  rates  on  flaxseed  in  carloads 
from  Minneapolis  and  other  points  to  Chicago  and  other  points;  ffeld^  That  under 
all  the  circumstances  the  proposed  advances  are  just  and  reasonable. 

W,  p.  Trickett  for  Minneapolis  Civic  &  Commerce  Association. 

R,  B.  Scott  and  0.  P.  Lyman  for  Chicago,  Burlington  &  Quincy 
Railroad  Company.  • 

W.  F.  Dickinson  and  Wallace  T.  Hughes  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company  and  St.  Paul  &  Kansas  City  Short  Line 
Railway  Company. 

KefrmeOv  Taylor  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie 
Railway  Company. 

F.  M.  Miner  for  Minneapolis  &  St.  Louis  Railroad  Company. 

J.  (?.  Morrison  for  Chicago  Great  Western  RaQroad  Company. 

J.  T.  Conley  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

Richard  L.  Kennedy  for  Chicago,  St.  Paul,  Minneapolis  &  Omaha 
Railway  Company  and  Chicago  &  North  Western  Railway  Company. 

Rbpobt  of  the  Commission. 

Lane,  Commissioner: 

In  this  proceeding  we  have  under  review  the  propriety  of  advances 
in  the  proportional  rates  on  flaxseed  in  carloads  from  Minneapolis, 
St.  Paul,  Diduth,  and  Winona,  Minn.,  and  La  Crosse,  Wis.,  to  Chicago, 
Bl.,  St.  Louis,  Mo.,  and  other  destinations,  suspended  by  the  Com- 
mission in  its  orders  dated  May  28,  June  6,  and  June  22  to  September 
28, 1912,  and  further  suspended  on  September  16,  1912,  to  March  28, 
1913. 

While  munerous  schedules  have  been  suspended,  the  rate  of  chief 
interest  is  that  applying  from  Minneapolis  to  Chicago  which  has  been 
advanced  from  7^  to  10  cents  per  100  pounds.  Since  all  of  the  rates 
involved  are  based  upon  this  one  and  are  applicable  under  the  same 
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conditions,  it  will  be  convenient  to  use  it  as  typical  for  the  purpose  of 
this  report.  The  present  rate  is  a  proportional  which  can  be  used  only 
upon  the  surrender  to  the  outbound  carrier  of  an  expense  bill  showing 
the  payment  of  an  inbound  rate  of  10  cents  or  more,  which  added  to  this 
7i-cent  rate  protects  the  through  rate  of  17^  cents  applying  from  inter- 
mediate territory.  For  example,  if  the  expense  biU  presented  to  the 
outbound  carrier  showed  that  an  inbound  rate  of  only  8  cents  had 
been  collected,  then  the  7i-cent  proportional  would  not  apply,  but 
the  outbound  rate  would  be  9^  cents.  Practically  no  flaxseed,  however, 
moves  into  Minneapolis  on  a  rate  less  than  10  cents,  and  furthermore 
the  volume  of  flaxseed  moving  out  is  so  small  compared  with  the  amount 
moving  in  that  there  are  always  on  hand  sufficient  inbound  expense 
bills  showing  a  rate  of  10  cents  or  greater  to  cover  all  the  outgoing 
flaxseed,  so  that  it  may  be  said  that  the  7^-cent  proportional  applies  on 
all  flaxseed  moving  from  Minneapolis  to  Chicago.  The  proposed 
advance  would  apply  under  the  same  conditions  as  the  present  rate, 
except  that  a  paid  expense  bill  of  7^  cents  or  greater  instead  of  10 
cents  or  greater  would  then  be  sufficient  to  protect  the  through  rates 
from  intermediate  points. 

Such  proportional  rates  on  flaxseed  from  Mi^meapolis  have  been  in 
effect  for  many  years.  Prior  to  January  31, 1901,  the  rate  to  Chicago 
wafi  10  cents.  On  that  date  it  was  reduced  to  8  cents,  and  a  year  or 
two  later  it  was  further  reduced  to  7i  cents  which  rate  has  been 
effective  ever  since.  There  was  much  controversy  at  the  hearing  as 
to  the  reason  for  these  reductions.  The  complainants  offered  two 
explanations.  It  was  stated  that  this  reduction  was  made  to  take 
the  place  of  transit  privileges  which  had  been  allowed  at  Minneapolis 
in  connection  with  the  through  rates  to  Chicago  and  which  were  with- 
drawn just  before  the  7J-cent  rate  was  established.  Further  it  was 
stated  that  water  competition  via  Duluth  had  forced  the  rail  carriers 
to  reduce  the  all-rail  rate  to  the  present  amoimt.  Respondent's  wit- 
nesses expressed  the  opinion  that  water  competition  had  played 
little,  if  any,  part  in  the  adjustment  and  that  the  reduction  was  first 
made  by  the  Wisconsin  Central  Railroad  Company,  whose  lines  did 
not  reach  any  of  the  flaxseed-producing  territory,  in  an  effort  to 
attract  part  of  the  all-rail  business,  and  that  this  reduction  by  one 
line  forced  all  the  other  carriers  to  do  likewise.  It  may  be  said,  how- 
ever, that  water  competition  was  undoubtedly  one  of  the  reasons,  if 
not  the  controlling  reason  for  the  making  of  the  reduction,  and  so  far 
as  the  record  shows,  this  competition  is  as  effective  to-day  as  it  was 
in  1902. 

The  merits  of  the  proposed  advance  can  be  better  judged  after  a 
brief  review  of  commercial  conditions  in  the  flaxseed  industry  during 
Ihe  past  10  years.  When  the  present  rates  became  effective  Chicago  was 
the  leading  flaxseed  market  of  the  country.    The  great  bulk  of  the  crop 
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was  raised  in  western  Iowa  and  South  Dakota,  and  most  of  it  moved 
thiou^  Minneapolis  to  CShicago  by  rail  and  lake  or  all  rail.  Since  that 
time,  however,  the  field  of  production  has  gradually  moved  north- 
ward for  the  reason  that  the  crop  is  raised  chiefly  from  new  land. 
To-day  the  production  within  the  United  States  is  largely  in  North 
and  South  Dakota  and  parts  of  Minnesota  and  much  of  the  crop  does 
not  come  to  Minneapolis  at  all  but  is  moved  from  point  of  production 
direct  to  Duluth  where  it  is  consumed  locally  or  reshipped  to  Buffalo, 
.N.  Y.,  Chicago  or  other  crushing  centers.  Furthermore  the  mill- 
ing of  the  product  no  longer  centers  in  Chicago  but  is  conducted  ex- 
tensively in  Minneapolis  itself,  as  well  as  in  Duluth,  Buffalo,  and 
New  York.  Formerly  practically  all  the  flaxseed  moving  into  Min- 
neapolis was  later  shipped  out,  but  as  the  record  shows,  at  present 
85  per  cent  of  the  flaxseed  moving  into  Minneapolis  is  consumed  there 
by  the  great  crushing  plants  and  only  about  15  per  cent  moves  out. 
lliere  were  no  figures* offered  to  show  the  decline  in  the  movement 
of  flaxseed  from  Minneapolis  to  Chicago  alone  but  the  decline  in  the 
movement  from  Minneapolis  via  all  lines  to  all  points  is  shown  by 
the  following  table: 

Skipped  from  Mi/mtapolis, 

Bnahels. 

1907 .*....  5,003,000 

1008 2,600,000 

1909 : 1,802,000 

1910 1,446,000 

1911 1,088,000 

It  is  evident  that  since  the  present  proportional  rates  were  intro- 
duced, Minneapolis  has  to  a  considerable  extent,  changed  from  a 
reshipping  to  a  consuming  market  for  flaxseed,  and  whereas  its  activ- 
ity in  the  flaxseed  industry  when  these  rates  were  established,  consisted 
chiefly  in  selling  flaxseed  in  competition  with  Duluth,  to  the  Chicago 
crushers,  its  activity  to-day  consists  in  competing  with  the  Chicago 
crushers  in  the  manufacture  of  linseed  oil  and  cake.  A  further  change 
in  the  flaxseed  industry  in  this  period  has  been  a  very  considerable  rise  in 
the  value  of  flaxseed.  We  have  seen,  then,  that  siace  these  rates  were 
established,  the  movement  of  flaxseed  from  Minneapolis  has  fallen  off 
and  the  value  has  increased. 

By  way  of  justifying  the  proposed  advances,  the  respondents  also 
urged  that  the  present  flaxseed  rates  are  unremunera tive .  It  was  stated 
that  the  total  movement  of  flaxseed  on  the  Chicago,  St.  Paul,  Minne- 
apolis &  Omaha  Railway  between  October  1, 1911,  and  May  12, 1912, 
amounted  to  1,178  tons  and  during  this  period  the  damage  claims  on 
flaxseed  amounted  to  $459.97,  or  almost  2  cents  per  100  pounds.  No 
other  figures  were  offered  along  this  line  but  it  was  stated  by  several 
expert  witnesses  for  the  carriers  that  the  claims  for  damage  to  flaxseed 
were  greater  per  bushel  than  on  other  grains.    Furthermore,  the  Chi- 
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cago  Great  Western  Railroad;  the  Chicago,  Rock  Island  &  Pacific  Rail- 
way, and  the  Chicago,  Burlington  AQuincy  Railroad  companies  which 
participate  in  this  traffic  do  not  operate  lines  from  Minneapolis  to  the 
flaxseed-producing  territory,  so  that  they  must  absorb  a  charge  at  Min- 
neapolis for  switching  from  the  tracks  of  the  inbound  carrier  to  their 
own  which  amounts  to  one-fourth  of  a  cent  or  more  p^  100  pounds  and 
at  Chicago  if  delivery  is  to  be  made  at  a  warehouse  not  on  the  tracks  of 
the  delivering  carrier,  it  must  absorb  this  switching  expense  whidi 
amounts  to  1^  cents  per  100  pounds.  The  mileage  from  Minneapolis 
to  Chicago  varies  from  410  miles  via  the  Chicago,  St.  Paul,  Minneapolis 
&  Omaha  Railway  to  523  miles  via  the  Chicago,  Rock  Island  &  Pacific 
Railway.  Using  the  short-line  mileage,  the  ton-mile  earnings  on  the 
present  T^-cent  rate  amount  to  3.6  mills.  After  the  switching  charges 
above  described  are  absorbed  and  allowance  is  made  for  damage  claims 
it  will  be  seen  that,  even  over  the  short  line,  the  margin  of  profit,  if 
any  remains,  on  much  of  this  traffic  is  very  small. 

The  carriers  further  contended  that  the  present  proportional  rates  on 
flaxseed  were  abnormally  low  as  compared  with  the  rates  on  wheat  and 
coarse  grain.  The  record  shows  that  flaxseed  during  the  past  two  years 
sold  for  more  than  twice  as  much  per  bushel  as  wheat,  three  to  four 
times  as  much  as  barley,  and  four  to  five  times  as  much  as  oats,  and 
while  it  was  urged  that  the  price  of  flaxseed  during  this  time  had  been 
high  owing  to  short  crops,  it  is  clear  from  the  fecord  that  at  all 
times  flaxseed  brings  at  least  as  high  a  price  as  wheat  and  much  higher 
than  coarse  grains.  Besides,  it  was  stated  by  several  witnesses  for 
the  respondents,  and  not  controverted,  that  flaxseed  is  more  Uable  to 
leak  than  other  grains,  and  for  that  reason  a  better  grade  of  equipment 
is  required  for  this  traffic.  Furthermore,  the  record  shows  that 
the  volume  of  this  traffic  from  Minneapolis  is  small  as  compared  with 
the  total  movement  of  grain.  Exhibits  were  filed  by  the  carriers  to 
show  that  the  rates  on  flaxseed  generally  are  higher  than  those  on 
coarse  grains  and  at  least  as  high,  and  in  some  cases  higher,  than 
those  on  wheat.  Even  from  Minneapolis  to  Chicago  the  local  rate 
on  flaxseed  is  17^  cents  and  on  wheat  only  15  cents.  An  examination 
of  these  exhibits  suggests  that  several  of  the  flaxseed  rates  used  for 
comparative  purposes  by  defendants  are  probably  paper  rates,  yet 
it  is  apparent  that,  as  a  rule,  the  flaxseed  rates  both  local  and  pro- 
portional are  at  least  as  high  as  the  wheat  rates,  and  it  is  our  conclu- 
sion that  in  view  of  the  relative  value,  relative  risk,  and  relative 
volume  of  traffic  of  flaxseed  as  compared  with  coarse  grain  and 
wheat  the  flaxseed  proportionals  from  Minneapolis  may  properly  be 
as  high  as  those  on  wheat. 

The  complainants  have  urged  that  Minneapolis  is  still  active  in  the 
merchandising  of  flaxseed  and  that  this  branch  of  its  industry  will  be 
ruined  if  the  proposed  advances  are  allowed^  since  the  Chicago 
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crushers  and  others  who  might  buy  the  seed  at  Minneapolis  could 
get  it  cheaper  by  purchasiag  at  the  point  of  production  and  shipping 
direct  to  their  crushers  at  the  through  rate.  To  this  the  carriers 
reply  that  Minneapolis  will  still  have  the  alternative  of  shipping  by 
rail  and  lake  via  Duluth  to  Chicago  at  a  rate  approximately  the  same 
as  the  present  proportional.  As  we  have  seen^  only  about  15  per 
cent  of  the  flaxseed  moving  into  Minneapolis  is  merchandised  out  and 
part  of  this  now  moves  via  rail  and  lake.  It  does  not  appear  what 
part  now  moves  all  rail  to  the  points  herein  involved,  but  it  is  apparent 
that  the  volume  of  flaxseed  merchandised  from  Minneapolis  that 
moves  under  the  rates  now  in  question  is  comparatively  small.  This 
traffic,  of  course,  however  small,  is  entitled  to  a  reasonable  rate,  but 
its  alleged  necessities  can  not  be  urged  as  a  reason  why  the  carriers 
should  be  required  to  maintain  rates  which  were  established  to  meet 
other  conditions  and  which  we  find  to  be  unduly  low  to-day. 

It  appears  that  perhaps  the  chief  reasons  why  jSiinneapolis  shippers 
have  objected  to  these  advances  is  not  because  of  the  advances  on 
flaxseed  considered  by  themselves,  but  because  it  is  feared  they 
would  furnish  a  justification  for  advancing  the  rates  on  flaxseed 
products.  At  the  hearing  a  witness  stated  that  a  representative 
of  one  of  the  carriers  had  told  him  that  the  present  advances  were  to 
be  used  to  justify  advances  to  be  attempted  in  the  rates  on  linseed 
oil.  Since  complaints  were  filed  against  the  advances  now  in  ques- 
tion, the  rates  on  linseed  oil  from  Minneapolis  have  also  been  ad- 
vanced, are  now  under  suspension,  and  will  be  considered  in  Inves- 
tigation and  Suspension  Docket  124.  In  passing  upon  the  proposed 
advances  on  flaxseed,  we  have  not  been  influenced  at  all  by  consider- 
ing what  effect,  if  any,  these  advances  might  have  on  the  rates  on 
flaxseed  products,  but  have  considered  the  reasonableness  of  the 
advances  herein  involved  solely  on  their  own  merits.  When  we  come 
to  consider  the  proposed  advances  on  linseed  oil,  needless  to  say,  we 
shall  not  be  influenced  by  any  pretexts  that  may.be  offered  to  justify 
them,  but  if  it  be  shown  that  the  advances  on  flaxseed  which  we  find 
herein  to  be  reasonable  tend  to  justify  corresponding  advances  in 
linseed-oil  rates,  due  weight  will  be  given  to  that  consideration.  It 
would  seem,  however,  that  the  manner  of  shipment,  the  tonni^e, 
and  the  value,  as  well  a?  the  commercial  conditions  affecting  the 
shipment  of  the  two  commodities  from  Minneapolis,  are  so  different 
that  the  two  classes  of  rates  have  no  necessary  relation  to  each  other. 

We  are  of  the  opinion  that  the  carriers  have  fairly  sustained  the 
burden  of  showing  that  the  advanced  rates  proposed  in  the  suspended 
tariffs  involved  herein  are,  upon  the  whole,  just  and  reasonable,  and 
we  find  no  undue  discrimination  against  Minneapolis.  The  orders 
suspending  the  advances  will  be  vacated  and  the  suspended  tariffs 
allowed  to  take  effect. 
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GREAT  NORTHERN  RAILWAY  COMPANY  ET  AL. 


No.  3764. 
CHAMBER  OF  COMMERCE  OF  THE  CITY  OF  MH.WAUKEE 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 

ET  AL. 


No.  3938. 
DULUTH  BOARD  OF  TRADE 

V. 

GREAT  NORTHERN  RAILWAY  COMPANY  ET  AL. 


Decided  December  $,  191$. 


Prior  orders  lierein  are  rescinded  and  other  orders  entered  in  conformity  with  the 
original  report  as  here  amplified  or  modified. 

Supplemental  Report  of  the  Commission. 

Clark,  Commissioner: 

Our  original  report  is  in  24  I.  C.  C,  96. 

Defendants  filed  tariiSTs  containii^  revision  of  the  rates  involved  in 
these  proceedings  in  accord  with  what  they  conceived  to  be  the 
application  and  intent  of  our  orders.  Protests  were  received  from 
several  of  the  interested  markets  alleging  that  our  orders  had  not 
been  compUed  with,  and  further  hearing  was  had  thereon. 

The  important  features  of  the  tariffs  that  were  objected  to  were  as 
follows: 

(a)  The  rates  on  flaxseed  were  not  revised/  although  the  rates  on 
flaxseed  and  other  seeds  were  complained  of  and  were  the  subject  of 
testimony. 

The  rates  were  discussed  in  briefs,  in  argument,  and  in  our  report 
under  the  generic  term  ''grain.''  It  is  conceded  by  defendants  that 
the  flaxseed  rates  should  have  been  revised,  and  they  are  being 
j^  25  L  a  a 
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revised  in  a  recheck  of  the  general  adjustment.     What  is  said  herein 
as  to  rates  on  grain  is  to  be  understood  as  including  flaxseed  and  other 


(b)  In  many  instances  the  differentiation  between  rates  on  wheat 
and  on  coarse  grain,  or  on  grain  and  flaxseed,  from  a  given  point  was 
not  the  same  to  the  complaining  markets. 

This  criticism  is  admitted  to  be  just,  and  we  understand  that 
defendants  are  willing  to  maintain  as  far  as  possible  the  same  differ- 
entiation to  the  complaining  markets.  It  appears  that  there  are 
some  half  dozen  stations  in  the  neighborhood  of  Scotland,  S.  Dak., 
where  at  the  present  time  it  is  impossible  to  entirely  eliminate  such 
differences  without  increasing  the  rates  from  those  stations  to  Minne- 
apolis, Minn.  We  are  not  disposed  to  require  at  this  time  the  changes 
necessary  to  effect  that  result  at  these  few  stations;  but,  excepting 
as  to  them,  we  hold  that  where  there  is  a  difference  between  the  rate 
on  wheat  and  on  coarse  grain,  or  on  flaxseed  and  other  grains,  from  a 
given  point  to  Duluth-Superior  that  same  relative  difference  shall  be 
maintained  to  Milwaukee,  Wis.,  and  vice  versa. 

(c)  In  our  original  report  we  found  that  the  differential  at  the 
junction  point  of  a  carrier's  own  lines  should  not  be  exceeded  from 
points  beyond  that  jimction  from  which  the  traflic  moves  through 
that  junction.  In  checking  in  these  rates  it  develops  that  on  the  line 
of  the  Great  Northern  Railway  Company  from  Forbes,  N.  Dak.,  in 
common  with  other  east-and-west  lines  in  that  section,  the  rates  are 
thesame  to  Minneapolis  and  to  Duluth.  From  Rutland,  N.  Dak.,  a  star 
tion  on  this  line,  a  branch  line  runs  to  Aberdeen,  S.  Dak.,  from  which 
point  the  rates  to  Duluth  are  2  cents  per  100  pounds  higher  than  to 
Minneapolis.  Complainants  urge  that  inasmuch  as  the  rates  are  the 
same  to  Minneapolis  and  Duluth  at  the  junction  point,  Rutland,  they 
should  be  the  same  from  Aberdeen,  a  point  beyond  the  junction.  This 
would,  wd' think,  be  so  were  it  not  for  the  inevitable  effect  upon  prac- 
tically all  of  the  rates  from  South  Dakota.  Aberdeen  is  a  highly 
competitive  point  reached  by  the  lines  of  several  carriers,  most  of  which 
must  haul  the  grain  to  Minneapolis  or  to  Duluth  via  circuitous  routes, 
and  we  are  of  the  opinion  that  in  this  instance  the  general  principle  an- 
nounced may  be  departed  from  by  the  Great  Northern  to  the  extent  of 
maintaining  from  Aberdeen  rates  to  Duluth  not  more  than  2  cents  per 
1 00  pounds  higher  than  to  Minneapolis.  These  rates  are  not  controlled 
by  any  junction  point  differential  other  than  the  absence  of  a  differ- 
ential at  Rutland,  and  the  differential  should  be  graded  up  gradually 
from  one-half  cent  to  the  maximum  of  2  cents,  hereby  authorized,  at 
Aberdeen. 

The  same  question  arises  as  to  stations  on  the  Huron  branch  of  the 
Great  Northern,  where  the  differential  is  one-half  cent  greater  than 
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from  Benson,  Minn.,  the  junction  point.  Defendants  assert  that  ihe 
rates  from  Morris,  Minn.,  a  point  north  of  Benson,  are  fixed  by  the 
direct  line  of  the  Northern  Pacific  Railway  Company.  The  Great 
Northern  can  not  maintain  higher  rates  from  Benson  than  from  Morris 
without  violating  the  fourth  section  of  the  act,  and  it  would  profit 
Duluth  nothing  if  the  Great  Northern  were  to  retire  from  competition 
at  Morris,  as  it  would  have  to  do  if  its  rates  were  made  higher  than 
those  of  the  Northern  Pacific.  This  branch  line  runs  through  Water- 
town,  S.  Dak.,  which  is  a  highly  competitive  point,  and  reaches  Huron, 
also  a  competitive  point.  This  traffic  moves  through  Willmar,  Minn., 
from  which  point  we  have  approved  a  differential  of  3  cents.  The 
differential  is  not  more  than  3  cents  from  any  point  beyond  Benson 
to  and  including  Huron.  For  the  reason  stated  the  differential  at 
Benson  is  2.5  cents.  We  think  that  this  general  principle  may  be 
departed  from  by  the  Ghreat  Northern  in  this  instance  to  the  extent 
of  maintaining  from  points  on  the  Huron  branch  differentials  which 
exceed  those  obtaining  at  Benson  by  not  more  than  one-half  cent 
per  100  pounds,  and  which  do  not  exceed  the  differential  at  Willmar. 

(d)  It  is  alleged  that  some  of  the  defendants  observe  the  long-and- 
short-haul  provision  of  the  fourth  section  with  regard  to  the  rates  to 
Minneapolis  and  violate  it  in  the  rates  to  Duluth.  All  of  these  fourtii- 
section  questions  were  and  are  covered  by  general  applications  filed 

•  in  accordance  with  the  provision  of  the  amended  fourth  section  and 
not  yet  passed  upon.  Defendant  Chici^o  &  North  Western  Railway 
CSompany  has  at  our  request  furnished  specific  and  concise  statement 
of  the  extent  to  which  it  is  deemed  necessary  to  violate  the  long-and- 
short-haul  provision  in  the  rates  to  Duluth  as  the  only  alternative  of 
withdrawing  from  the  competitive  traffic  at  a  number  of  points  of 
origin.  We  have  decided  that  the  Chicago  &  North  Western  is  enti- 
tled to  such  relief,  from  its  stations  Oakes,  N.  Dak.,  to  Redfield,  S. 
Dak. ;  Groton  to  Doland,  S.  Dak.,  and  Redfield  to  Watertown,  S.  Dak., 
all  inclusive,  not  exceeding  2  cents  per  100  pounds.  This  will  be  pro- 
vided for  in  an  appropriate  fourth  section  order,  and  defendant  Chi- 
cago, Milwaukee  &  St.  Paul  Railway  Company  will  be  accorded  like  re- 
lief upon  the  same  principle  from  its  stations  that  are  similarly  located. 

(e)  In  establishing  rates  to  Milwaukee  on  the  one  hand  and  Duluth- 
Superior  on  the  other  hand,  based  on  the  principle  of  comparative 
distances,  defendants  took  the  short  lines  of  either  the  North  Western 
system  or  the  Chicago,  Milwaukee  &  St.  Paul  system  to  Milwaukee 
and  to  Duluth-Superior,  and  computed  the  difference  in  the  rates 
upon  the  basis  of  the  difference  in  distance  via  such  short  lines.  This 
was  criticized. 

If  each  system  must  fibc  its  rates  upon  the  distances  via  its  own 
rails  the  shorter  line  to  one  market,  having  the  lower  rates  thereto, 
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would  get  all  the  grain  from  that  point  for  that  market,  and  the  com- 
petition of  the  longer  hne  would  be  eliminated.  This  would  be 
unjust  to  the  carriers  and  an  unnecessary  hardship  upon  the  markets 
as  well  as  upon  the  producers,  for  which  no  compensating  advantage 
18  possible.  It  perhaps  would  not  r€$duce  the  total  amount  of  grain 
moved,  but  it  would  prevent  fair,  open  and  desirable  competition 
between  carriers,  producing  points,  and  markets.  The  principle  of 
making  the  rates  with  relation  to  the  respective  short-line  distances 
from  competitive  points  is  therefore  approved. 

(/)  Defendants  grouped  with  points  that  are  competitive,  in  the 
sense  that  they  are  actually  reached  by  the  rails  of  both  systems, 
near-by  points  which  are  necessarily  affected  by  cross-country  check, 
and  criticism  of  that  was  presented. 

As  pointed  out  in  the  original  report,  if  the  grain  grower  is  located 
at  substantially  equal  distances  from  stations  on  two  systems  of 
road  he  will  naturally  haul  his  grain  to  the  station  from  which  it 
bears  the  lower  transportation  charge.  The  cross-country  compe- 
tition is  therefore  very  important  and  should  be  recognized,  as  well 
as  that  at  the  points  actually  reached  by  the  rails  of  the  competing 
carriers.  We  think  that  in  applying  this  principle  defendants  made 
some  of  their  groups  larger  than  is  reasonable,  and  it  is  expected  in 
the  revision  of  these  rates  that  such  groupings  will  be  made  smaller 
and  kept  within  the  limits  of  entire  consistency.  It  seems  desirable 
and  in  no  way  disadvantageous  to  either  the  markets  or  the  growers 
to  have  points  of  production  that  are  close  to  each  other  and  affected 
by  the  same  el^nents  of  competition  and  transportation  conditions 
grouped  under  a  conmion  rate,  and  where  such  grouping  is  reasonably 
done  the  shorter  distances  to  the  markets  in  question  may  be  deter- 
mined by  the  average  distances  from  the  points  reached  by  both 
qrstems  within  a  given  group.  Where  there  is  but  one  such  point 
in  a  group  the  distances  should  be  computed  from  that  point,  and 
where  there  is  no  such  point  in  a  group  the  distances  should  be  com- 
puted from  a  point  that  is  substantially  centrally  located  in  the  group. 

(g)  From  some  points  in  South  Dakota  the  rates  to  Milwaukee  and 
to  Duluth-Superior,  respectively,  were  not  based  strictly  upon  the 
difference  in  the  distance. 

It  develops  that  from  some  points  in  northern  South  Dakota  where 
the  rates  to  Duluth  are  made  4  cents  over  Minneapolis  in  accordance 
with  finding  in  our  original  report,  it  is  not  possible  to  make  the  rates 
to  Milwaukee  exactly  with  relation  to  the  difference  in  distance  with- 
out making  the  rates  to  Milwaukee  higher  than  thd  available  com- 
bination on  Minneapolis.  Milwaukee  and  Chicago  now  have,  and  for 
a  long  time  have  had,  conmion  rates  on  this  traffic.  There  is  a  long- 
maintained  proportional  rate  of  7^  cents  per  100  pounds  on  coarse 
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grain  from  Minneapolis  to  Chicago  or  Milwaukee.  This  is  a  highly 
competitive  rate,  but  is  maintained  1  cent  higher  than  the  propor- 
tional rate  of  the  Soo  Line  of  6^  cents  from  Minneapolis  to  Glad- 
stone, Mich.,  a  Lake  Michigan  port.  If  the  through  rate  to  Milwaukee 
exceeds  the  combination  on  Minneapolis  manifestly  no  through  ship- 
ments would  be  made,  and  thus  all  of  the  grain  from  such  points 
would  stop  at  Minneapolis.  From  this  part  of  South  Dakota  the 
through  rates  on  wheat  and  coarse  grains  are  generally  if  not  uni- 
versally the  same.  It  being  impossible  to  make  the  through  rates 
on  coarse  grain  to  Milwaukee  strictly  on  the  basis  of  difference  in 
mileage  without  making  them  higher  than  the  combination  on  Min- 
neapolis, and  the  rates  on  coarse  grains  and  on  wheat  being  the  same, 
it  follows  that  the  same  rule  must  apply  to  wheat,  inasmuch  as  wheat 
uniformly  takes  no  lower  rates  than  coarse  grain.  We  think,  there- 
fore, that  from  these  stations,  where  the  Duluth  rate  is  made  4  cents 
over  Minneapolis,  the  strict  distance  principle  may  be  departed  from, 
but  where  that  is  necessary  the  rate  to  Milwaukee  may  not  be  lower 
than  the  distance  would  fix,  except  to  the  extent  necessaiy  to  avoid 
making  that  rate  higher  than  the  combination  on  Minneapolis. 

From  points  of  origin  from  which  the  distance  to  Milwaukee  is  sub- 
stantially greater  than  that  to  Duluth-Superior  or  substantially 
greater  to  Duluth-Superior  than  to  Milwaukee,  the  rates  should  be 
made  with  due  regard  and  proper  relation  to  the  added  distance, 
observing  to  Duluth-Superior  the  limitation  of  not  to  exceed  4  cents 
per  100  pounds  above  Minneapolis,  and  to  Milwaukee  the  combina- 
tion on  Minneapolis  as  maxima.  When  in  such  instances  it  is  nec- 
essary in  order  to  avoid  violations  of  the  fourth  section  of  the  act  or 
to  properly  meet  cross-country  competition,  junction-points  of  origin 
may  be  consistently  placed  in  small  groups. 

(h)  Defendant  Minneapolis  &  St.  Louis  Railroad  Company  has 
north-and-south  lines  from  Winthrop,  Minn.,  to  Storm  Lake,  Iowa, 
crossing  the  Iowa  &  Dakota  division  of  the  Chicago,  Milwaukee  & 
St.  Paul  at  Spencer,  Iowa,  and  from  Minneapolis  south  through 
Albert  Lea,  Minn.,  and  Marshalltown,  Iowa,  crossing  the  same  divi- 
sion of  the  Chicago,  Milwaukee  &  St.  Paul  at  Mason  City,  Iowa.  The 
Chicago,  Milwaukee  &  St.  Paul  has  a  north-and*south  line  closely 
paralleling  the  last-mentioned  line  of  the  Minneapolis  &  St.  Louis, 
from  Mason  City  to  Lyle,  Minn.  The  Minneapolis  &  St.  Louis  is  the 
short  line  from  all  of  this  territory  to  Minneapolis  and,  with  its  con- 
nections, is  the  short  line  to  Duluth.  It  joins  in  joint  through  rates 
to  both  Duluth  and  Milwaukee,  and  it  urges  that  inasmuch  as  it  is 
the  short  line  to  Minneapolis  and  Duluth,  the  distance  via  its  line 
should  be  taken  into  consideration  in  determining  the  rates  from 
these  northern  Iowa  points.    If  its  position  and  interests  are  ignored 
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it  will  be  forced  to  reduce  its  rates  to  Milwaukee  and  to  turn  the 
traffic  over  under  those  reduced  rates  to  its  competitors  without 
being  able  to  secure  earnings  that  are  at  all  commensurate  with  its 
earnings  if  it  has  the  haul  to  Minneapolis.  It  ui^es  its  inability  to 
withstand  reduction  iq  its  revenues,  and  in  other  proceedings  before 
us  we  have  found  this  to  be  true. 

We  think  that  in  tlie  readjustment  the  rates  from  stations  in 
Iowa  on  and  east  of  the  line  of  the  Minneapolis  &  St.  Louis  from 
Winthrop  to  Spencer,  on  and  north  of  the  line  of  the  Chicago,  Mil- 
waukee &  St.  Paul  from  Spencer  through  Algona  to  Mason  Citj, 
and  on  and  west  of  the  line  of  the  Chicago,  Milwaukee  &  St.  Paul 
from  Mason  City  through  Lyle,  Minn.,  may  be  made  with  relation 
to  the  short-line  distances  to  Duluth  via  the  Mnneapolis  &  St. 
Louis  and  its  connections  as  compared  with  the  short  line  of  the 
North  Western  or  Chicago,  Milwaukee  &  St.  Paul  systems  to 
Milwaukee. 

The  rates  from  other  stations  in  Iowa  on  the  North  Western  or 
Chicago,  Milwaukee  &  St.  Paul  systems  to  Milwaukee  and  to  Duiuth- 
Superior,  respectively,  should  be  made  on  the  same  principle  and  basis 
*  as  those  from  South  Dakota  and  Minnesota. 

(i)  As  stated,  the  long-maintained  rate  adjustment  puts  Chicago 
and  Milwaukee  on  a  common-rate  basis.  Complaint  was  made  that 
in  establishing  the  newly  adjusted  rates  to  Milwaukee  on  less  than 
full  statutory  notice  under  our  order,  defendants  also  included  like 
increases  in  rates  to  Chicago.  The  new  rates  of  the  Chicago,  Mil- 
waukee &  St.  Paul  from  South  Dakota  and  Minnesota  to  Milwaukee 
and  Chicago  were  suspended  by  the  Commission,  and  the  North 
Western,  under  permission  from  the  Commission,  withdrew  such 
rates  filed  by  it  pending  the  recheck.  The  proposed  new  adjust- 
ments from  Iowa  points  which  were  filed  later  than  the  new  rates 
from  South  Dakota  and  Minnesota  w^e  suspended  by  the  Commission 
for  the  same  reasons.  It  is  not  suggested  by  anyone  that  it  is 
desirable  to  destroy  the  loi^-established  parity  of  rates  to  Mil- 
waukee and  Chicago.  Defendants  are  hereby  given  permission  to 
make  the  new  rates  to  Milwaukee  apphcable  also  to  Chicago,  and  to 
other  points  which  take  Chicago  or  Milwaukee  rates  on  this  traffic, 
upon  the  notice  required  as  to  Milwaukee  in  the  orders  herein. 
Some  complainants  criticized  the  taking  of  Milwaukee  as  a  basis 
for  computing  the  differences  in  distance.  That  was  done  in  part 
because  Duluth  and  Superior  complained  that  their  rates  were 
higher  for  equal  distances  than  the  rates  to  Chicago  and  Milwau- 
kee, and  Milwaukee  complained  that  from  certain  territory  the 
rates  to  Milwaukee  were  higher  for  the  same  distances  than  to 
Duluth-Superior,  and  in  part  because  from  the  South  Dakota  and 
Minnesota  stations  the  distances  via  the  lines  of  the  North  Western 
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and  the  Chicago,  Milwaukee  &  St.  Paul  are  generally  somewhat 
greater  to  Chicago  than  to  Milwaukee,  while  other  carriers  whose 
lines  reach  a  very  substantial  portion  of  this  territory  in  Minnesota, 
Iowa,  and  South  Dakota  and  do  not  reach  Duluth  or  Superior  have 
the  same  rates  to  Chicago  and  to  Milwaukee  while  their  distances  to 
Milwaukee  are  greater  than  to  Chicago.  The  distance  to  Superior 
is  slightly  less  than  to  Duluth,  and  it  is  our  understanding  that 
defendants  have  computed  the  distances  to  Superior  and  to  Wl- 
waukee.  We  adhere  to  the  conclusion  that  the  differences  in  rates 
should,  except'  as  modified  herein,  be  based  upon  the  differences  in 
distances  as  between  Milwaukee  and  Superior. 

(j)  The  Minneapolis  interests  have  filed  petition  for  rehearing 
which  is  based  largely  upon  all^ations  as  to.t)ie  effect  which  our 
fiindings  will  have  upon  that  market.  As  stated  and  as  is  well  known, 
the  rivalry  between  all  of  the  large  or  so-called  primary  grain  markets  is 
keen.  We  have  not  required  any  reduction  in  the  general  level  of  the 
rates  on  grain  from  this  large  territory  of  production.  We  have  not 
required  any  changes  in  the  rates  to  Minneapolis.  We  have  required 
the  establidiment  and  maintenance  of  rates  to  Duluth-Superior  via 
Minneapolis  not  more  than  4  cents  higher  than  to  Minneapolis,* 
and  have  fixed  the  maximum  differential  at  Willmar  on  the  Great 
Northern,  as  between  Duluth  and  Minneapolis,  at  3  cents.  We  are 
convinced  that  these  findings  are  correct.  We  have  done  nothing 
here  which  interferes  with  the  proportional  rates  from  Minneapolis. 
We  have  required  what  we  believe  to  be  an  equitable  adjustment  as 
between  Milwaukee  and  Chicago  on  the  one  hand  and  Duluth- 
Superior  on  the  other  hand.  If  such  equitable  adjustment  has  the 
effect  of  sending  to  those  markets  some  of  the  grain  which  has  been 
accustomed  to  go  to  Minneapolis,  that  iano  reason  why  justice  should 
be  withheld  from  the  other  markets.  It  ia  well  established  that  we 
may  not  make  the  needs  of  the  shipper  the  basis  of  reasonable  rates. 
If  removal  of  unjust  discrimination  between  other  markets  somewhat 
injuriously  affected  Minneapolis,  that  fact  would  be  no  excuse  for 
permitting  the  unjust  discrimination  to  continile.  We  have  recog- 
nized the  interests  of  and  the  rates  to  Minneapolis  in  the  section  of 
northern  Iowa  from  which  the  Minneapolis  &  St.  Louis  is  the  short 
and  direct  line  to  Minneapolis.  We  see  no  reason  for  reopening  these 
cases,  and  the  Minneapolis  petition  for  rehearing  is  therefore  denied. 

Our  orders  herein  of  Jime  3,  1912,  will  be  rescinded,  and  orders  in 

conformity  with  our  original  report  as  here  amplified  or  modified 

will  be  entered.     Of  course  the  orders  will  bear  effective  dates  in 

conformity  with  the  requirements  of  the  statute,  but  we  think  that 

under  the  circumstances  the  rechecked  rates  should  be  made  effective 

as  early  as  possible. 
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IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUS- 
PENSION OF  ADVANCES  IN  RATES  BY  CARRIERS 
FOR  THE  TRANSPORTATION  OF  PETROLEUM  OIL 
AND  OTHER  COMMODITIES  FROM  WELLSVILLE, 
N.  Y.,  AND  OTHER  POINTS  TO  CINCINNATI,  OHIO, 
AND  BETWEEN  OTHER  POINTS. 


BubnUtted  October  91,  X91t.    Decided  December  S,  191$. 


Proposed  increased  rates  on  petroleum  and  its  products  from  refineries  in 
so-called  Buffalo  group  to  points  in  southern  Ohio  and  Indiana  found  to 
be  unreasonable  and  unjustly  discriminatory.  Tariffs  under  suspoasion 
required  to  be  withdrawn. 

0.  D.  ChamberUn  for  National  Petroleum  Association,  protestant. 

Z>.  P.  Connellj  WiOicm  W.  Collin,  jr.^  0.  E.  Butterfield,  and 
Clyde  Brovm  for  New  York  Central  lines. 

F.  Z.  Ballard  for  Pennsylvania  Railroad  Company. 

Ouy  WeUman  for  Buffalo  &  Susquehanna  Railroad  Company  and 
Buffalo  &  Susquehanna  Railway  Company. 

S.  P.  McCTiedney  for  the  Terminal  Railroad  Association  of  St. 
Louis,  St  Louis  Merchants  Bridge  Terminal  Railway,  Wiggins 
Ferry  Company,  and  Interstate  Port  Transfer  Company. 

E,  Brooher  for  Erie  Railroad  Company. 

Edward  A.  NeU  for  Buffalo,  Rochester  &  Pittsburgh  Railway 
Company. 

Repobt  of  the  Commission. 
McChord,  Commissioner: 

This  case  involves  proposed  advances  of  from  one-half  cent  to  1^ 
cents  per  100  pounds  on  carload  shipments  of  petroleum  and  its 
products  from  refining  points  in  the  so-called  Buffalo  group  north  of 
and  not  including  Oil  City,  Pa.,  to  points  in  central  freight  association 
territory,  located  generally  in  southern  Ohio  and  Indiana. 

By  petition,  dated  April  16,  1912,  the  National  Petroleum  Asso- 
ciation, a  voluntary  organization  whose  members  are  engaged  in 
refining,  selling,  and  shipping  petroleum  and  its  products,  protests 
against  the  proposed  advances  in  rates  and  aUeges  that  such  in- 
creased rates  are  unjust  and  unreasonable  and  subject  its  members 
to  unjust  discrimination  and  undue  and  unreasonable  prejudice  and 
disadvantage. 

25  I.  a  a  849 

Digitized  by  VjOOQIC 


350  INTEBSTATE  OOMMEBCB  COMMISSION  BBPOBTS. 

The  increased  rates  are  contained  in  the  following  tariffs:  Buffalo 
&  Susquehanna  Railway  and  Buffalo  &  Susquehanna  Bailroad,  (IL  I. 
Miller,  receiver  ) ,  I.  C.  C.  No.  A--880 ;  Buffalo,  Rochester  &  Pittsburgh 
Railway,  supplement  No.  6  to  I.  C.  C.  No.  8487;  Dunkirk,  Allegheny 
Valley  &  Pittsburgh  Railroad,  I.  C.  C.  No.  726 ;  Erie  Railroad,  I.  C.  C. 
No.  9881 ;  Lake  Shore  &  Michigan  Southern  Railway,  I.  C.  C.  No. 
A-2818;  and  Pennsylvania  Railroad,  Q.  O.,  I.  C.  C.  No.  3796.  By 
order  of  April  26, 1912,  these  schedules  were  suspended  until  August 
29, 1912 ;  and  on  June  8, 1912,  were  further  suspended  until  February 
28, 1918. 

The  Buffalo  group  has,  for  some  time,  extended  south  40  or  50 
miles  below  Oil  City  and  Franklin,  Pa.  The  suspended  tariffs  narrow 
this  group  by  moving  the  southern  boundary  above  Oil  City  and 
Franklin,  and  it  is  only  to  this  narrowed  group  that  the  increases 
apply,  no  advances  being  proposed  in  the  rates  from  the  southern  por- 
tion. The  oil  rates  in  all  of  this  territory  have  heretofore  been  made 
90  per  cent  of  the  fifth-class  rate.  Complaint  to  the  carriers  by 
Pittsburgh  and  Erie  shippers  against  the  class  rates  from  Buffalo  to 
central  freight  association  territory,  on  the  ground  that  such  rates 
to  southern  Indiana  and  Ohio  were  not  constructed  on  the  proper 
mileage  scale,  led  to  a  readjustment,  effective  May  1,  1912,  resulting 
in  some  reductions  in  the  class  rates  from  Erie  and  Pittsburgh,  Pa.^ 
and  slight  advances  from  Buffalo,  N.  Y.  These  advances,  however, 
did  not  apply  to  the  entire  Buffalo  group  principally  because  of 
refusal  of  the  Erie  Railroad  Company  to  increase  the  Oil  City  rates, 
this  action  being  prompted  by  a  consideration  of  competitive  condi- 
tions which,  in  its  opinion,  necessitated  the  keeping  of  Oil  City  on  a 
parity  with  Erie,  Pa.,  about  79  miles  to  the  northwest  Consequently, 
whatever  reductions  were  made  from  Erie  were  also  made  from  Oil 
City,  and  the  southern  limit  of  the  Buffalo  group,  from  which  ad- 
vances in  class  rates  were  made,  was  drawn  between  Oil  City  and 
Titusville,  Pa.  Franklin,  Pa.,  a  few  miles  from  Oil  City,  is  the  site 
of  a  large  refinery  of  the  Standard  Oil  Company  and  was  included  in 
the  group  with  Erie  and  Oil  City.  To  preserve  its  relation  to  the  fifth- 
class  rate  similar  reductions  and  advances  were  made  in  the  oil  rates. 

It  is  admitted  that  no  complaint  received  by  the  carriers  was 
specifically  directed  against  the  adjustment  of  oil  rates,  and  that 
no  particular  consideration  was  given  them  when  these  increases 
were  contemplated. 

The  protestant  showed  that  the  old  rates  have  been  in  effect  for 
a  considerable  number  of  years  and  claim  that  the  oil  business  has 
adjusted  itself  to  such  rates,  the  long-continued  maintenance  of  which 
is  a  strong  indication  of  their  reasonableness.  It  was  testified  on 
behalf  of  protestant  that,  owing  to  the  character  of  the  oil  business 
the  movement  of  the  commodities  involved  in  this  case  was  more  or 
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less  spasmodic  and  that,  therefore,  statements  filed  by  the  carriers 
of  the  movement  during  certain  specific  months  was  not  truly  illus- 
trative of  the  volume  of  traffic.  From  these  statements,  however, 
we  gather  that  there  is  considerable  carload  tonnage  from  refineries 
in  the  Buffalo  group  to  central  freight  association  destinations,  and 
the  movement  from  Franklin  and  Oil  City  to  the  same  destinations 
indicates  that  there  is  keen  competition  between  refineries  located 
there  and  those  located  at  Titusville  and  points  north.  Protestant 
also  offered  testimony  to  show  that  the  oil  business  is  conducted  on 
very  close  margins,  the  bulk  of  profit  being  represented  by  one-eighth 
of  a  cent  a  gallon  and  that  a  difference  in  rates  of  1^  cents  per  100 
pounds,  which  approximates  <me-eigfath  of  a  cent  per  gallon,  or, 
in  faet,  any  difference,  between  districts  producing  the  same  general 
quality  of  oil,  such  as  the  Buffalo  group  north  of  Oil  City,  and  the 
Oil  city  district,  would  determine  where  purchases  would  be  made. 

Respondents'  only  justification  for  the  increased  rates  was  the 
history  of  the  class-rate  adjustment  and  the  contention  that  jas  oil 
had  theretofore  taken  90  per  cent  of  the  fifth-class  rate,  it  should 
continue  to  take  the  same  percentage  of  the  increased  fiifth-class 
rate.  No  attempt  was  made  to  determine  the  reasonableness  of  the 
oil  rate  either  before  or  after  the  proposed  advance  and  while  there 
might  have  been  reasons  justifying  the  increases  in  the  class  rates 
it  is  not  shown  that  any  of  these  considerations  necessarily  relate 
to  the  oil  rates. 

Upon  a  consideration  of  all  the  facts  and  circumstances  of  record 
we  are  of  opinion  that  the  respondents  have  failed  to  sustain  the 
burden  of  showing  that  the  proposed  increased  rates  on  petroleimi 
and  its  products  are  just  and  reasonable.  We  are  also  of  opinion 
that  the  proposed  rates  would  work  an  unjust  discrimination  against 
the  points  at  which  increases  are  contemplated,  in  favor  of  points 
at  which  no  increases  are  sought  to  be  made.  Respondents  will 
therefore  be  expected  to  withdraw  the  tariffs  now  under  suspension 
and  the  case  will  be  held  open  for  an  appropriate  order  in  case  this 
is  not  promptly  done. 

There  were  included  in  the  suspended  tariffs  increased  rates  on 
acids,  ammoniacal  liquors,  aqua  ammonia,  and  gas  liquor,  against 
which  no  complaint  was  made  and  which  were  suspended  only  be- 
cause they  were  included  in  the  tariffs  with  petroleum  and  its 
products.  These  rates  are  not  involved  in  this  proceeding  and  car- 
riers are  at  liberty  to  republish  them,  subject,  of  course,  to  future 
attack. 
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No.  4695. 
8.  J.  GREENBAUM  COMPANY 

V. 

CJIESAPEAKE  &  OHIO  RAILWAY  COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATION  NO.  1952. 


SuJmUtted  November  16,  1912,    Decided  Deoemher  t,  1911L 


Rateii  on  dlstillere'  dried  grain  in  carloads  from  Midway,  Ky.,  to  Norfolk  or 
Newport  News,  Va.,  when  for  export,  found  to  be  unduly  discriminatory 
as  compared  with  rates  on  same  commodity  to  same  destinations  from 
LoulSTiUe,  Ky. 

W.  H.  EUis,  B.  O.  Donaldsony  and  C.  B.  Ellis  for  complainant 

W.  A.  Nortfumtt  and  A.  S.  Brandeis  for  Louisville  ft  Nashville 
Railroad  Company. 

Report  of  the  Commission. 
Clark,  Oom/miasioner: 

Complainant  is  a  distilling  company  at  Midway,  Ey.  Complaint 
alleges  that  the  rate  of  17  cents  per  100  pounds  on  distillers'  dried 
grain  in  carloads  from  Midway  to  Norfolk  and  Newport  News,  Va., 
for  export,  is  unduly  discriminatory  against  Midway  and  complain- 
ant and  in  violation  of  the  long-and-short-haul  provision  of  the 
fourth  section  of  the  act,  in  that  defendants  charge  11  cents  per  100 
pounds  on  the  same  commodity  in  carloads  from  LouisviUe,  Ey.,  to 
the  same  ports  for  export,  Midway  being  80  miles  east  of  Louisville 
and  directly  intermediate  between  Louisville  and  Norfolk  and  New- 
port News. 

Distillers'  dried  grain  is  a  by-product  produced  in  distilling,  is 
generally  used  as  feed  for  cattle,  and  finds  its  principal  market  in 
Germany.  Its  value  ranges  from  $18  to  $28  per  ton  at  the  distillery. 
Complainant's  principal  competition  in  the  sale  of  distillers'  dried 
grain  is  with  the  distillers  of  Louisville,  and  it  is  unable  to  secure 
any  higher  price  than  is  secured  by  the  Louisville  distiller,  who  pays 
the  lower  rate. 

Defendant  Louisville  ft  Nashville  Railroad  Company  has  on  file 
an  application  for  relief  for  itself  and  its  connections  &om  the  pro- 
visions of  the  fourth  section.  In  so  far  as  that  application,  No.  1952, 
concerns  rates  on  distillers'  dried  grain  from  Louisville  and  Midway 
to  Norfolk  and  Newport  News,  it  was  heard  in  connection  with  the 
complaint  herein. 
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Under  a  oontract  between  defendants  Louisville  &  Nashville  Rail- 
road Company  and  Chesapeake  &  Ohio  Railway  Company  the  latter 
acquired  the  right  to  run  its  trains  over  the  track  of  the  former  be- 
tween Lexington  and  Louisville,  Ky.  This  contract  provides  that  the 
Chesapeake  &  Ohio  shaU  not  engage  in  traffic  originating  at  or  des- 
tined to  points  on  that  line  between  Lexington  and  Louisville.  The 
Chesapeake  &  Ohio  therefore  denies  that  it  holds  itself  ready  to 
receive,  or  that  it  is  liable  to  receive,  shipments  at  Midway  under  any 
rate.   It  offered  no  testimony  in  this  proceeding. 

The  rates  from  Louisville  and  Midway  are  joint  through  rates  to 
which  defendants  are  parties.  Frankfort,  Ky.,  is  a  few  miles  west  of 
Midway  and  directly  intermediate  between  Midway  and  Louisville. 
Georgetown,  Ky.,  is  a  few  miles  northwest  of  Midway.  Lexington  is 
a  few  miles  southeast  of  Midway.  From  these  points  the  rates  on  dis- 
tillers' dried  grain  are  as  follows:  From  Frankfort  to  Norfolk  and 
Newport  News  12  cents,  domestic;  from  Georgetown  to  Norfolk  and 
Newport  News  12  cents,  domestic,  and  to  Norfolk  11  cents  for  ex- 
port; from  Lexington  to  Norfolk  and  Newport  News  12  cents,  do- 
mestic, and  11  cents  for  export.  The  domestic  rate  from  Louisville 
is  12  cents.  There  is  no  joint  through  rate  on  domestic  shipments 
from  Midway  to  Norfolk  and  Newport  News,  but  the  combination 
on  Lexington  is  18  cents.  Lebanon,  Ky.,  a  point  on  the  Louisville  & 
Nashville  southeast  of  Louisville  but  more  distant  from  Norfolk 
and  Newport  News  than  is  Midway,  has  a  domestic  rate  of  12  cents. 
It  is  admitted  that  if  there  were  occasion  for  an  export  rate  from 
Frankfort  it  would  be  made  the  same  as  that  from  Louisville.  The 
accompanying  sketch  clearly  indicates  the  situation. 

Defendants  allege  that  the  rate  from  Frankfort  was  originally 
made  by  the  Kentucky  Midland  Railroad  Company  which  operated 
between  Frankfort  and  Georgetown,  where  it  had  connection  with  the 
Cincinnati  Southern.  The  records  of  the  Commission  show  that  this 
line  passed  into  the  control  of  the  Louisville  &  Nashville,  and  was 
later  divorced  from  that  system  by  court  decree.  It  is  now  the  Frank- 
fort &  Cincinnati  Railway.  These  changes  of  ownership  did  not 
result  in  changing  the  rate  in  question  from  Frankfort. 

Defendant  Louisville  &  Nashville  presented  a  history  of  the  ad- 
justment of  the  rates  in  question  from  the  points  referred  to,  out- 
lining what  the  trunk-line  basis  of  rates  would  fix,  and  says  that  it  is 
not  responsible  for  the  rates  to  or  from  Louisville  ^^  so  far  as  those 
rates  are  on  the  trunk-line  basis."  Its  witness  testified,  however,  that 
in  1884  the  lines  leading  from  Louisville  decided  that  they  would 
depart  from  the  trunk-line  adjustment  and  would  not  charge  higher 
rates  from  Louisville  than  from  Cincinnati,  Ohio,  which  seems 
clearly  to  establish  that  the  rates  from  Louisville  are  the  result  of  a 
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voluntary  act  on  the  part  of  the  Louisville  lines.  It  is  stated  that 
the  Chesapeake  &  Ohio  established  the  rates  from  Lexington  because 
it  did  not  feel  justified  in  maintaining  higher  rates  from  Lexington 
than  from  CSincinnati)  a  more  distant  point  on  the  same  line. 

It  is  urged  that  the  contract  by  which  the  Qiesapeake  &  Ohio 
acquired  use  of  the  Louisville  &  Nashville  track,  as  construed  in 
Louisville  dk  NashvOle  R.  R.  Co.  v.  0.  dft  O.  Ry.  Co.,  107  Ky,,  191, 
constitutes  a  joint  ownership.  We  do  not  think  it  within  our  prov- 
ince to  determine  the  validity  or  legality  of  this  contract.  Neither 
carrier  can  use  it  as  a  shield  against  the  obligations  laid  upon  it  by 
the  statute.  The  Louisville  &  Nashville  owns  this  track  eiUier  l^ 
itself  or  in  conjunction  with  the  Chesapeake  &  Ohio.    It  has,  and 
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uses,  a  direct  connection  with  the  Chesapeake  &  Ohio  at  Lexington. 
It  joins  in  joint  through  rates  over  this  track  from  Louisville  through 
Midway,  and  also  from  Midway,  to  Norfolk  and  Newport  News,  for 
export.  Presumably  it  makes  no  difference  to  complainant  whether 
his  shipments  are  moved  by  a  LouisviUe  &  Nashville  train  or  by  a 
Chesapeake  &  Ohio  train.  We  think  that  the  question  here  presented 
may  be  treated  the  same  as  if  no  contract  existed  between  the  Louis- 
ville &  Nashville  and  the  Chesapeake  &  Ohio.  The  contract  has  had 
no  effect  upon  the  rates  from  either  Louisville  or  Midway. 

The  Ix)uisville  &  Nashville  contends  that  liexington  having  been 
given  the  Cincinnati  rate  by  the  Chesapeake  &  Ohio,  a  reasonable 
rate  from  Midway  is  the  combination  of  the  rates  from  Midway  to 
Lexington  and  from  Lexington  to  Norfolk  or  Newport  News.    It 
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asserts  that  even  though  it  made  the  low  rates  from  Louisville  for 
relisons  of  its  own,  a  dike  concession  was  made  to  Midway  in  that 
Midway  was  given  rates  made  up  of  the  lowest  combination  of  rates, 
which  system  is  followed  to  a  greater  or  less  extent  by  that  defendant. 

Attention  is  called  to  rates  on  distillers'  dried  grain  from  other 
points  in  Kentucky  to  Norfolk  and  Newport  News  which  are  as  high 
as  or  higher  than  the  rates  from  Midway,  but  the  witness  who  pre- 
sented these  comparisons  was  unable  to  state  that  any  distillers* 
dried  grain  was  shipped  from  those  points  or  that  any  distilleries 
were  located  there.  Complainant  testified  that  he  had  no  competi- 
tion from  the  points  so  referred  to. 

It  is  stated  that  the  rates  from  Midway  were  published  as  joint 
through  rates  so  that  if  the  Louisville  &  Nashville  received  ship- 
ments at  Midway  for  Norfolk,  it  could  handle  them  by  way  of  Nor- 
ton, Va.,  in  connection  with  the  Norfolk  &  Western  Sailroad,  thereby 
securing  a  longer  haul  than  if  it  delivered  them  to  the  Chesapeake  & 
Ohio  at  Lexington. 

Defendants  assert  that  in  order  to  create  undue  preference  to  one 
place  and  unjust  discrimination  against  another,  there  must  be  a 
voluntary  grant  of  the  preferential  rate  and  a  withholding  of  the 
same  rate  from  the  second  place  "  by  the  same  carrier."  To  this  we 
do  not  assent.  A  carrier  is  responsible  for  unjust  discrimination  in 
rate  adjustment-  as  between  two  places  if  it  serves  both  places  or 
participates  in  their  carrying  trade.  Eau  Claire  Board  of  Trade  v. 
C.  AI.  cfe  8t.  P.  By.  Co.^  5  I.  C.  C,  264 ;  Bainbridge  Board  of  Trade  v. 
L.  H.  ds  St.  L.  Ry.  Co.,  15  I.  C.  C,  586;  Elk  Cement  <&  Lime  Co.  v. 
B.  <&  O.  R.  R.  Co.,  22  I.  C.  C,  84. 

The  plant  of  complainant  is  located  upon  a  sidetrack  of  the 
Southern  Railway  but  it  is  reasonably  accessible  to  the  Louisville  & 
Nashville,  and  complainant  has  shipped  via  the  Louisville  &  Nash- 
ville, although  it  does  not  appear  that  it  has  shipped  that  way  to 
Norfolk  or  Newport  News  for  export.  Whatever  may  be  com- 
plainant's disadvantages  in  getting  its  traffic  to  the  Louisville  ft 
Nashville,  it  has  a  right  to  ship  via  that  route  under  reasonable  and 
nondiscriminatory  rates. 

Distillers'  dried  grain  is  a  low-grade  commodity,  and  attention 
is  called  to  lower  rates  via  defendants'  lines  on  corn-oil  cake,  linseed- 
oil  cake,  pig  iron,  and  iron  and  steel  blooms  and  billets.  It  is  not 
contended  that  the  rates  of  11  cents  for  export  or  12  cents  for  domes- 
tic shipments  from  Louisville,  Frankfort,  Georgetown,  Lebanon,  or 
Lexington  are  unremunerative.  These  points  are  in  the  same  gen- 
eral territory  in  which  Midway  is  located,  and  manifestly  the  trans- 
portation conditions  must  be  substantially  the  same  as  to  all  of  them. 
The  distance  from  Louisville  to  Norfolk  and  Newport  News  via  the 
26 1,  c.  a 
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Louisville  &  Nashville  and  Chesapeake  A  Ohio  is  about  718  miles; 
from  ^Midway  it  is  about  638  miles;  and,  as  stated,  Frankfort,  George- 
town and  Lexington  are  but  a  few  miles  from  Midway.  Lebancm  is 
about  684  miles  from  Norfolk. 

Upon  the  whole  record  it  is  our  opinion,  and  we  find,  that  the 
adjustment  of  the  rates  complained  of  is,  and  for  the  future  will  be, 
unjustly  discriminatory  against  complainant  and  in  favor  of  ship- 
pers from  Louisville,  to  the  extent  that  the  rates  from  Midway  to 
Norfolk  or  Newport  News  for  export  exceed  the  rates  contempo- 
raneously charged  from  Louisville  to  Norfolk  or  Newport  News  for 
export 

Coming  now  to  the  application  of  the  Louisville  &  Nashville  and 
others,  for  relief  from  the  provisions  of  the  fourth  section  of  the  act : 
There  is  comparatively  little  in  the  record  aside  from  the  statement 
of  the  situation  that  is  helpful.  As  has  been  stated,  the  rates  from 
Louisville  were  voluntarily  established  by  the  carriers.  They  have 
been  long  maintained.  As  was  said  in  In  the  Matter  of  Applicaiions 
for  Relief  from  the  Operation  of  the  Fourth  Section  in  regard  to 
Certain  Rates  on  S<dt,  24  I.  C.  C,  192, 196,  "  It  is  difficult  to  imagine 
any  case  to  which  the  inhibition  of  the  fourth  section  would  apply 
if  it  does  not  here." 

We  find  no  substantial  or  justifying  reasons  for  charging  higher 
rates  on  distillers'  dried  grain  from  Midway  to  Norfolk  or  Newport 
News  than  are  contemporaneously  maintained  from  Louisville,  and 
that  portion  of  the  application  of  the  Louisville  A  Nashville  and 
other  carriers,  No.  1962,  for  relief  from  the  fourth  section  is  denied. 

Orders  in  conformity  with  these  views  will  be  entered. 
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No.  4757. 
MICHIGAN  COPPER  &  BRASS  COMPANY  ET  AL. 

DULUTH,  SOUTH  SHORE  &  ATLANTIC  RAILWAY  COMPANY 

ET  AL. 


SvbmUUd  Odober  t€,  191t.    Decided  Deeemb€t  g,  1912. 


The  defendants  main  tain  an  all-rail  rate  on  refined  copper  from  points  in  the  upper 
peninsula  of  Michigan  to  New  York  City  that  is  3  cents  per  100  pounds  higher 
than  the  all-rail  rate  from  the  same  points  to  Detroit,  Mich.  The  complainants 
allege  that  this  differential  is  unduly  low  and  that  Hie  all-rail  rate  of  82}  cents 
to  Detroit  is  unreasonahle.    Bdd: 

1.  That  the  rate  to  Detroit  is  unjustly  discriminatory  as  compared  with  the  rate  to 

New  York  City;  that  the  defendants  subject  the  complainants  and  the  locality 
of  Detroit  to  undue  and  unreasonable  prejudice  and  disadvantage;  and  thi^ 
for  the  future  the  differential  should  not  be  less  than  10  cents. 

2.  That  the  rate  to  Detroit  is  not,  under  the  present  conditions,  unreasonable. 

Hdi  H.  Smith  for  complainants. 

A.  E.  Miller  for  Duluth,  South  Shore  &  Atlantic  Raflway  Company; 
Mineral  Range  Railroad  CSompany;  and  Copper  Range  Railroad 
Company. 

W.  0.  Rowley  and  D.  P.  OonneU  for  New  York  Central  lines. 

Oeorge  0.  C^imn for Pere Marquette  Railroad  Company  and  receivers. 

J.  M.  Davis  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

WiRiam  H.  GoUin,  jr.,  0.  E.  ButUrfidd,  and  Clyde  Braum  for  Mich- 
igan Central  Railroad  Company. 

Rbfobt  of  the  Commisbion. 
Mbter,  Commiesioner: 

The  complainants,  the  Michigan  Copper  &  Brass  Company  and  the 
Detroit  Copper  &  Brass  Rolling  Mills,  both  located  at  Detroit,  ifich., 
are  manufacturers  of  copper  and  brass  products,  consisting  of  copper, 
brass,  and  bronze  sheets,  rods,  wire,  tubes,  bars,  and  plates.  The 
raw  material  used  by  them  is  refined  copper  and  spelter,  and  their 
complaint  alleges  that  the  differential  of  3  cents  per  100  pounds 
between  the  aU-rail  rates  on  refined  copper  from  points  in  the  uppef  • 
peninsula  of  Michigan  to  Detroit  and  to  New  York,  N.  Y.,  constitutes 
an  unjust  discrimination  against  Detroit  and  places  complainants 
at  an  undue  disadvantage  in  competition  with  similar  manufacturers 
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located  at  eastern  points;  it  also  puts  in  issue  the  reasonableness 
of  the  all-rail  rate  of  32^  cents  on  refined  copper  from  points  in  the 
upper  peninsula  to  Detroit. 

The  complainants'  competitors  are  located  mainlj  in  the  Naugatuck 
Valley  at  Bridgeport,  Ansonia,  Waterbuiy,  Farmston,  and  Torring- 
ton,  Conn.  From  60  to  70  per  cent  of  the  total  production  of  copper 
and  brass  products  in  the  United  States  is  manufactured  at  these 
points.  The  remainder  of  the  production  is  scattered,  the  principal 
nulls  being  at  Rome  and  BufFsJo,  N.  Y.,  New  York  City,  Hastings 
upon  Hudson,  Perth  Amboy,  N.  J.,  Pittsburgh,  Pa.,  Kenosha,  Wis., 
and  those  of  the  complainants  at  Detroit.  These  several  mills  sell 
their  goods  in  competition  at  all  points  in  the  United  States,  the 
main  points  of  consumption  being  in  the  eastern  and  central  territories. 

Raw  copper  ore  is  mined  in  three  great  fields,  the  Montana,  Ari- 
zona, and  Michigan  upper  peninsula  fields.  Upper  peninsula  copper 
is  refined  almost  entirely  at  upper  peninsula  points.  Of  the  western 
copper,  mined  in  the  Montana  field,  a  part  is  refined  at  Great  Falls 
and  Black  Eagle,  Mont.,  and  a  considerable  portion  comes  east  to 
refineries  located  at  Perth  Amboy,  N.  J.,  Chrome,  N.  J.,  and  Laurel 
Hill,  L.  I.  The  Arizona  copper  is  brought  east  and  refined  at  Balti- 
more, Md.  There  is  also  a  refinery  at  Tacoma,  Wash.,  where  copper 
from  British  Columbia  is  sent. 

Refined  copper  is  generally  denominated  either  lake  or  electrolytic, 
dependent  upon  whether  it  is  refined  by  the  ordinary  smelter  or  the 
electrolytic  process,  respectively.  The  upper  peninsula  copper  is 
refined  by  the  smelters  and  is  used  in  the  manufacture  of  all  of  com- 
plainants' products.  Electrolytic  copper  is  refined  largely  at  eastern 
refineries  and  is  employed  for  the  same  purposes  as  lake  copper,  but 
on  account  of  its  greater  conductivity  is  more  extensively  used  in 
the  manufacture  of  copper  wire. 

The  complainants  use  every  year  approximately  40,000*000  pounds 
of  refined  copper.  The  total  annual  consumption  at  Detroit  is  over 
53,000,000  pounds,  or  approximately  1,100  cars  of  an  average  ton- 
nage of  24.1  per  car.  This  copper  comes  to  Detroit  from  upper  pen- 
insula, Montana,  and  eastern  refineries.  Statements  prepared  by 
complainants  show  the  following  receipts  of  copper,  in  pounds: 


Tear. 

Wmmri  ooppw  from 
KonUna    rafineriflf 
andTaoom*. 

can  nflnarlM. 

^attwB 

copper  from 

eastora 

leflnerlea. 

AlM^n. 

Ran-amd- 

water. 

AU-nil. 

RaiNoMl. 
water. 

AU-nfl. 

mo 

5,702,791 
10,4D»,4B1 

e,7W»MS 

7,113,007 

110,180 

i,e8i,!ns 

2,872,946 
8,356738 

0,802,187 
10^648,837 
8,603,494 

17,020,896 
14,682,776 
1,786,655 

mi 
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The  amount  shipped  to  other  consumers  in  Detroit  is  not  shown  by 
the  record.  The  comparatiTely  large  shipment  of  all-rail  copper  from 
the  upper  peninsula  during  the  first  five  months  of  1912,  is  probably 
to  be  accounted  for  by  the  fact  that  the  closed  season  of  navigation 
on  the  lakes,  December  1  to  March  31,  comes  at  this  time,  during 
which  period  shipments  of  copper  are  made  all-rail.  The  above  table 
shows  that  during  the  two  and  a  half  years  indicated  the  complainants 
received  from  upper  peninsula  and  western  refineries,  a  total  of 
28,100,825  pounds  of  copper  all-rail,  and  35,057,000  poimds  by  rail- 
and-water.  Their  total  all-rail  shipments,  including  those  from 
eastern  refineries,  were  62,091,152  pounds.  From  upper  peninsula 
points  alone  complainants'  shipments,  during  these  two  and  a  half 
years,  amounted  to  7,890,956  pounds  all-rail,  and  21,044,518  by 
boat,  a  total  movement  of  28,935,474  pounds. 

Only  the  movement  of  upper  peninsula  copper  by  rail  is  directly 
concerned  in  this  case,  and  it  is  limited  to  the  season  during  which 
navigation  is  closed  on  the  great  lakes,  December  1  to  March  31. 
Such  movement  to  Detroit  is  via  several  routes.  The  Mineral  Range 
and  the  Duluth,  South  Shore  &  Atlantic  Railway  Company  handle 
the  traffic  to  Mackinaw  City,  Mich.,  the  first-named  road  hauling  it 
but  a  short  distance.  At  Mackinaw  City  it  is  taken  by  the  Michigan 
Central  Railroad  Company  or  by  the  Pere  Marquette  Railroad  Com- 
pany and  the  Grand  Rapids  &  Indiana  Railway  Company  to  Detroit. 
The  Mineral  Range  connects  with  the  Duluth,  South  Shore  &  Atlantic 
at  Houghton,  Mich.  This  movement  is  iatrastate.  The  Mineral 
Range  Railroad,  however,  connects  with  the  Chicago,  Milwaukee  & 
St.  Paul  Railway  Company  at  Champion,  Mich.,  and  through  rates 
from  Mineral  Range  points  to  Detroit  are  also  published  for  the  inter- 
state route  via  the  Chicago,  Milwaukee  &  St.  Paul  and  carriers  con- 
necting with  that  line  at  Milwaukee,  Wis.,  and  Chicago,  III.  Copper 
originating  on  the  Mineral  Range  Railroad  destined  all-rail  to  New 
York  moves  only  by  the  latter  route.  The  Copper  Range  Railroad 
Company  delivers  all  of  its  all-raU  shipments  of  copper  to  the  Chicago, 
Milwaukee  &  St.  Paul  at  McKeever,  Mich.,  whence  they  move  via 
Milwaukee  or  Chicago  to  Detroit  and  New  York. 

The  joint  rate  on  all-rail  shipments  of  copper  from  upper  peninsula 
points  to  Detroit,  during  the  season  of  closed  navigation  is  32J  cents 
effective  over  either  the  intrastate  route  via  Mackinaw  City  or  the 
interstate  route  via  Chicago  or  Milwaukee.  The  joint  all-rail  rate 
from  the  same  points  to  New  York  and  points  taking  the  New  York 
rate,  such  as  Perth  Amboy,  N.  J.,  Newark,  N.  J.,  Jersey  City,  N.  J., 
Rome,  N.  Y.,  and  Hastings-upon-Hudson,  N.  Y.,  is  35}  cents.  The 
summer  rail  rates,  effective  April  1  to  November  30,  are  25i  cents  to 
Detroit  and  28§  cents  to  New  York  and  points  taking  the  New  York 
77474'— VOL25— 13 2& 
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rate.    The  low  differential  of  3  cents  between  the  rate  to  Detroit  and 
the  rate  to  New  York  is  the  gist  of  this  complaint. 

The  following  table  shows  the  distances,  in  mileSy  from  copper- 
producing  points  on  the  lines  of  the  Mineral  Range  and  Oopper  Bangs 
Railroads  to  Detroit  and  to  New  York: 

DISTANCES  TO  DETROFT. 


From— 


Via 


VliMfl- 

wnkteand 


VteChl- 


H«D|hton,lCich.... 
D<AarB«f,lfioli... 
UkeLind«i,lClcli. 
Hwoo6k,lClQh 


837 
542 
648 
538 


M6 

671 

878 
887 


DISTANCES  TO  NEW  YORK. 


Hoai^ton,  Mich 

DoUarBaT^Mieh... 
Lake  Lindan,  Kich. 
Haaoook^Hich 


1,280 

1.888 

1,285 

1,364 

1,241 

1,370 

1,281 

1,380 

1*832 
1,827 
1,388 
1|838 


Another  available  route  to  Detroit  and  New  York  is  via  Milwaukee, 
the  Grand  Trunk  Railway  system  and  Grand  Haven,  Mich.  This 
route  is  67  miles  shorter  than  that  via  Milwaukee  and  Ludington,  but 
the  Grand  Trunk  is  not  named  as  a  defendant  in  this  proceeding. 
The  difference  in  the  distance  to  Detroit  and  to  New  York  ranges 
from  640  to  693  miles,  according  to  the  route  taken.  For  this  addi- 
tional haul  the  freight  charge  is  increased  by  but  3  cents.  During 
the  years  1890  to  1899  the  spread  between  the  Detroit  and  New  York 
rates  ranged  from  10  to  13^  cents;  after  1899  it  gradually  contracted 
to  5  cents  between  the  years  1903  to  1906  and  3  cents  at  the  present 
time.  Complainants'  competitors  at  Connecticut  points  in  the  Nauga- 
tuck  VaUey  pay  a  rate  of  2  cents  higher  than  the  rate  to  New  York. 

During  the  open  season  of  navigation  copper  from  upper  peninsula 
refineries  moves  over  a  lake-and-rail  route  to  Detroit  and  New  York. 
The  lake-and-rail  rate  to  Detroit  is  8  cents  and  to  New  York  18  cents. 
As  shown  by  the  statement  before  given  the  movement  of  copper  to 
Detroit  via  lake-and-rail  is  greatly  in  excess  of  the  movement  all 
rail;  in  fact  21,044,518  pounds  of  the  total  of  28,935,474  pounds  that 
moved  during  the  two  and  one-half  years  indicated  were  transported 
lake-and-rail.  It  appears  from  the  testimony  that  the  cost  of  copper 
is  comparatively  high  and  purchases  are  made  in  cash,  and  that 
consequently  complainants  were  not  able  to  store  a  large  quantity  for 
winter  use,  but  were  obliged  to  receive  the  balance  of  7,890,956 
pounds  by  the  all-rail  route  during  the  winter  months. 

The  complainants  contend  that  the  differential  of  3  cents  between 
the  rate  from  the  upper  peninsula  to  Detroit  and  the  rate  from  the 
same  region  to  New  York  directly  affects  the  cost  of  the  lake  copper 
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boiq^kt  by  them.  All  refined  copper  k  purchased  at  a  price  per  pound 
delirered  in  New  York.  The  purchaser  in  Detroit  deducts  from  his 
invoice  the  difference  between  the  rate  from  origin  to  Detroit  and  the 
rate  from  origin  to  New  York.  During  the  summer  period  the  differ* 
ential  between  the  rates  for  the  rail-and-water  route  to  Detroit  and 
New  York  is  10  cents  and  consequently  Detroit  enjoys  a  corresponding 
advantage  over  New  York  in  the  prices  paid  for  lake  and  western 
coppef,  but  during  the  winter  months  when  the  differential  is  but  3 
cents,  New  York  buys  its  copper  at  a  price  but  very  Kttle  higher  than 
that  which  complainants  at  Detroit  must  pay.  For  example,  under 
the  all-rail  differential  of  3  cents  per  100  pounds,  upper  peninsula 
copper  at  the  New  York  price  of  17  cents  per  pound  costs  the  Detroit 
consumer  that^  price  less  such  differential  or  16.97  cents  per  pound,  as 
against  17  cents  per  poimd  to  the  New  York  consumer,  whereas,  under 
the  rail-and- water  differential  of  10  cents  the  same  copper  at  17  cents 
per  pound  costs  the  Detroit  consumer  16.90  cents  per  pound  as  against 
17  cents  to  the  New  York  consumer. 

It  appears  that  electrolytic  copper  refined  in  the  east  is  sold  at  a 
fraction  less  than  lake  copper  refined  in  the  upper  peninsula.  For 
example,  when  lake  is  17  cents,  New  York  electrolytic  will  be  16.87. 
This  price,  plus  freight  from  the  eastern  refineries  to  Detroit,  16  cents 
per  100  pounds,  makes  the  Detroit  electrolytic  price  17.03,  or  a  frac- 
tion more  to  the  Detroit  purchaser  than  the  lake  copper  at  17  cents 
is  to  the  eastern  purchaser.  It  will  be  noted  that  in  the  case  of  elec- 
trolytic copper  eastern  manufacturers  are  given  the  advantage  of  their 
location  close  to  the  eastern  refineries  while  Detroit  manufacturers 
are  denied  the  advantage  which  their  location  close  to  the  upper 
peninsula  should  give  them  in  reference  to  copper  originating  there. 

The  products  of  the  mills  move  on  third  or  fourth  class  rates,  and 
the  rates  from  the  Detroit  and  the  eastern  mills,  where  no  factor  of 
water  competition  is  presented,  are  related  approximately  as  is  the 
mileage  therefrom.  The  complainants  assert  that  because  of  the  rate 
situation  of  which  they  complain  their  business  has  been  contracted 
more  and  more  every  year  to  a  more  limited  territory,  and  that  in  the 
eastern  markets  it  is  almost  impossible  for  them  to  compete  with 
eastern  producers. 

Considerable  testimony  was  received  in  regard  to  the  rates  on 
copper  from  Montana  and  western  smelters  to  Detroit  and  New  York. 
The  differential  between  the  rates  to  Detroit  and  to  New  York  from 
Black  Eagle,  Anaconda,  and  Butte,  Mont.,  Tacoma,  Seattle,  and 
Everett,  Wash.,  and  Grand  Forks,  British  Columbia,  is  in  each  case 
3i  cents.  This  differential  determines  to  Detroit  purchasers  the 
price  of  copper  originating  at  these  points  in  the  same  manner  as  the 
differential  of  3  cents  does  in  the  case  of  copper  originating  at  upper 
peninsula  points.    The  rates  from  these  western  points  to  New  York 
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are  based  on  the  rate  of  50  cents  per  100  pounds  from  Anaconda  and 
Butte,  Mont.,  to  New  York.  The  defendants  claim  that  this  rate 
is  very  low,  and  allege  that  it  is  due  to  the  competition  of  Arizona 
and  Mexico  copper  at  New  York,  which  enjoys  a  low  combination 
rail-and-water  rate  of  50  cents  per  100  pounds,  via  Qulf  ports.  Con- 
sequently it  is  asserted  that  Detroit  miUs  have  to  ded  with  .com- 
petitors who  secure  their  raw  material  by  water. 

The  tariffs  filed  with  the  Commission  do  not  show  a  flat  50-cent 
rate  from  Arizona  to  New  York  via  rail-and-water.  There  are  no 
joint  through  rates  via  either  all-rail  or  rail-and-water,  and  in  the 
absence  tiiereof  the  combination  on  El  Paso,  Tex.,  applies.  Via  rail- 
and-water  the  current  rates  are  as  follows: 

CBnti. 

Wilaa,  Ariz.,  to  El  Paw 15 

El  Paw  to  New  York 30 

Total 46 

Benson,  Ariz.,  to  El  Paeo .\ 17§ 

El  Paw  to  New  York 30 

Total llTI 

Nogales,  Ariz.,  to  El  Paw 36 

El  Paw  to  New  York 30 

Total 66 

The  all-rail  rate  from  El  Paso  to  New  York  is  35  cents,  makii^ 
the  current  all-rail  rates  from  Arizona  points  5  cents  higher  than 
the  rail-and-water  rates. 

The  50-cent  rate  from  Butte  and  Anaconda  is  divided  70.5  per 
cent  west  of  Chicago  and  29.5  per  cent  east  of  Chicago,  deducting 
25  cents  per  ton  taken  by  the  initial  carrier  before  delivery  to  the 
trans-continental  line.  This  makes  the  division  from  Chicago  to 
New  York  13i  cents.  The  division  received  by  carriers  east  of 
Chicago  of  the  rate  on  copper  from  upper  peninsula  to  New  York  is 
also  13^  cents.  Witnesses  for  defendants  testified  that  of  the  rate 
to  Detroit,  the  division  taken  by  carriers  east  of  Chicago  is  10^  cents, 
both  in  the  case  of  copper  emanating  from  Montana  and  that  coming 
from  the  upper  peninsula. 

We  do  not  believe  that  the  Montana  rate  situation  has  any  appli- 
cation to  the  present  case.  The  lowest  ail-rail  rate  on  refined  copper 
from  Montana  points  to  New  York  is  50  cents  or  14^  cents  higher 
than  the  rate  from  the  upper  peninsula  to  New  York,  and  it  is 
apparent,  we  think,  that  the  latter  rate  is  not  forced  down  to  its 
present  level  by  competitive  rates  from  Montana. 

It  is  evident  that  the  complaint  is  mainly  directed  against  the 
differential  of  3  cents  between  Detroit  and  New  York  in  the  all-rail 
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rates  on  upper  peninsula  copper.  The  recognition  upon  the  part  of 
the  carriers  themselves  of  a  differential  of  10  cents  in  favor  of  Detroit 
in  the  present  lake-and-rail  rates  on  refined  copper  and  the  existence 
of  a  differential  of  13^  cents  to  10  cents  from  1890  to  1899  on  the 
all-rail  rates  are  suggestive  of  the  reasonableness  of  a  higher  differ- 
ential than  the  one  against  which  this  complaint  is  directed. 

In  the  light  of  the  entire  situation  as  disclosed  by  the  record,  we 
are  of  the  opinion  that  the  defendants  in  maintaining  the  differential 
of  3  cents  per  100  pounds  between  the  all-rail  rates  on  refined  copper 
from  points  in  the  upper  peninsula  of  Michigan  to  Detroit,  Mich., 
and  New  York,  N.  Y.,  and  points  taking  the  latter  rate,  subject  the 
complainants  and  the  locality  of  Detroit  to  undue  and  unreasonable 
prejudice  and  disadvantage.  We  further  find  that  the  present  rate 
on  refined  copper  from  such  points  to  Detroit  is  unjustly  discrimina- 
tory as  compared  with  the  rate  to  New  York  and  that  for  the  future 
the  difference  between  the  rates  from  such  points  to  Detroit  and  to 
New  York  should  not  be  less  than  10  cents  per  100  pounds. 

Considering  the  facts  before  us,  it  is  apparent  that  it  is  the  differ- 
ential rather  than  the  absolute  level  of  the  rate  of  33 i  cents  to 
Detroit,  which  is  also  attacked  in  this  proceeding,  to.  which  must  be 
attributed  the  cause  of  the  handicap  against  which  the  Detroit 
complainants  protest.  These  copper-producing  points  of  the  upper 
peninsula  aU  lie  north  of  the  46th  parallel  of  latitude,  in  a  projection 
of  land  iato  Lake  Superior  comprised  of  Houghton  and  Keweenaw 
counties.  The  Mineral  Range  and  the  Copper  Range  are  short  lines 
connecting  with  the  Duluth,  South  Shore  &  Atlantic  and  the  Chicago, 
Milwaukee  &  St.  Paul,  respectively,  at  points  already  indicated. 
The  Mineral  Range  operates  a  total  mileage  of  182.01  miles  and  is 
closely  affiliated  with  the  Duluth,  South  Shore  &  Atlantic.  The 
Copper  Range  operates  a  total  mileage  of  152.93  miles.  The  Duluth, 
South  Shore  &  Atlantic  Railway  extends  from  Duluth,  Minn.,  through 
northern  Wisconsin  and  the  upper  peninsula  of  Michigan,  to  Sault  Ste. 
Marie  and  the  straits  of  Mackinaw. 

These  three  originating  carriers  operate  in  a  sparsely  settled  terri- 
tory. The  climatic  conditions  are  extremely  unfavorable  during 
the  winter  months  and  the  general  result  of  operation  has  fallen 
below  an  acceptable  rate  of  return.  Copper  is  a  high-priced,  valuable 
commodity,  which  on  the  basis  of  long-established  and  well-recog- 
nized principles  of  rate  making,  should  bear  a  rate  corresponding 
to  its  proper  place  in  a  classification  of  conmiodities.  Both  on 
account  of  the  relative  lack  of  financial  prosperity  of  the  iaitial 
carriers  and  the  ability  of  copper  to  bear  the  rate,  we  can  not,  under 
the  present  conditions,  find  the  rate  under  attack  unreasonable  in 
itself.    An  order  in  accordance  herewith  will  be  issued. 
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FRENCH  PAPER  COMPANY  ET  AL, 

V. 

MICHIGAN  CENTRAL  RAILROAD  COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATION  NO.  554. 


Submitted  July  W,  1912.    Decided  December  2,  IDlt. 


Rate  of  $1.90  per  net  ton  on  bituminous  coal  from  points  in  yfest  Virginia  to 
Niles,  Mich.,  not  shown  to  have  been  unreasonable.    Ck>mplalnt  dismissed. 

A,  E,  Decker  for  complainants. 

D.  P.  Connell  for  Michigan  Central  Railroad  Company  and  Toledo 
&  Ohio  Central  Railway  Company. 

W.  N.  King  for  Kanawha  &  Michigan  Railway  Company, 
TF.  S.  Bronson  for  Chesapeake  &  Ohio  Railway  Company. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainants,  manufacturers  of  paper  at  Niles,  Mich.,  allege  in 
their  petition,  filed  March  4,  1912,  that  unreasonable  rates  were 
charged  by  defendants  for  the  transportation  of  bituminous  coal  in 
carloads  from  stations  located  upon  the  lines  of  the  defendants,  the 
Kanawha  «ft  Michigan  Railway  Company  and  the  Chesapeake  &  Ohio 
Railway  Company,  in  West  Virginia,  to  Niles,  Mich.,  in  violation  of 
sections  1  and  4  of  the  act  to  regulate  commerce.  Reparation  and 
the  establishment  of  a  reasonable  rate  for  the  future  are  asked. 

The  complaint  is  based  upon  the  fact  that  South  Bend,  Ind.,  takes 
a  rate  of  $1.80  per  net  ton  on  coal  from  the  points  of  origin,  while 
the  rate  to  Niles  is  $1.90,  Niles  being  only  12  miles  from  South  Bend. 
It  is  alleged  that  the  rate  to  Niles  is  unreasonable  to  the  extent  that 
it  exceeds  the  rate  to  South  Bend  and  that  the  greater  charge  to 
Niles,  an  intermediate  point,  when  transported  via  Toledo,  Ohio, 
and  the  Michigan  Central  Railway,  is  in  violation  of  the  fourth  sec- 
tion. Complainants  further  contend  that  as  !^iles  takes  the  same 
class  and  commodity  rates  as  South  Bend  from  the  various  points  in 
question,  no  sufficient  reason  exists  why  the  rate  on  coal  should  not 
be  the  same  to  the  two  points. 

The  testimony  shows  that  the  distance  from  the  Kanawha  coal  dis- 
trict in  West  Virginia,  where  the  shipments  originate,  to  Niles,  via 
ofj.  25  I.  C.  O. 
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Cinciimati^  over  the  Chesapeake  A  Ohio  and  Peimsylyania  lines,  is 
500  miles,  and  the  distance  between  the  same  points  over  the  Ka- 
nawha A  Michigan  and  Pennsylvania  lines,  via  Columbus,  Ohio,  and 
Logansport,  Ind.,  is  484  miles.  These  routes  constitute  the  short  lines 
between  the  points  of  origin  and  destination  via  which  the  rate  on  coal 
to  Niles  is  $1.90  per  ton.  The  distance  via  Toledo  and  the  Michigan 
Central  is  576  miles.  Niles  is  intermediate  to  South  .Bend  via  the 
last-named  route  and  takes  a  higher  rate,  but  South  Bond  is  inter- 
mediate to  Niles  when  shipments  are  made  via  the  short  lines. 

It  is  contended  by  defendants  that  the  rates  on  coal  from  the  points 
in  question  are  made  with  relation  to  the  rates  from  points  in  the 
Pittsburgh  coal  district  and  from  near-by  Indiana  mines.  .  The  dis- 
tance from  Pittsburgh  to  Niles  is  444  miles,  and  the  rates  to  Niles  and 
South  Bend  are  the  same  as  from  the  Kanawha  district.  The  rates 
yield  8.7  mills  per  ton  per  mile  on  shipments  to  South  Bend  from 
the  Kanawha  district  and  3.8  mills  to  Niles.  The  defendants  further 
contend  that  the  $1.90  rate  to  Niles  via  the  direct  route  is  no  more 
than  the  equivalent  mile  for  mile  of  the  $1.80  rate  to  South  Bend, 
and  therefore,  as  compared  with  the  South  Bend  rate,  the  Niles  rate 
is  reasonable.  It  is  pointed  out  that  the  rates  on  coal  from  near-by 
Illinois  fields  are  higher  to  Niles  than  to  South  Bend  and  that  com- 
petitive elements  enter  into  the  making  of  the  coal  rates  which  do  not 
obtain  with  respect  to  class  and  commodity  rates  generally. 

Complainant  made  no  showing  that  the  rate  to  Niles  was  unrea- 
sonable per  8e^  but  relied  wholly  on  the  fact  that  as  Niles  is  grouped 
with  South  Bend  on  the  dasses  and  most  commodities  no  reason 
exists  for  making  an  exception  of  coal. 

On  this  record  we  are  unable  to  find  that  the  rate  on  coal  from 
the  Kanawha  district  mines  to  Niles  is  unreasonable.  That  the 
defendants,  in  connection  with  other  carriers  not  parties  to  this  pro- 
ceeding, have  grouped  Niles  and  South  Bend  for  rate-making  pur- 
poses on  other  traffic  is  not  convincing  that  they  should  be  required 
to  do  so  in  respect  of  coal.  An  order  will  be  entered  dismissing  the 
complaint. 

Defendant  the  Kanawha  &  Michigan  Railway  Company  has  filed 
application  No.  554  for  relief  from  the  provisions  of  the  fourth  sec- 
tion in  respect  of  shipments  moving  over  its  line  and  over  the  Hock- 
ing Valley  to  Toledo  and  the  Michigan  Central  to  Niles,  and  agreed 
at  the  hearing  that  this  application  might  be  determined  upon  the 
evidence  presented  in  this  record.  This  feature  of  the  case  is  disposed 
of  herewith  by  separate  order. 
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No,  4709. 
WISCONSIN  LIME  AND  CEMENT  COMPANY 

CLEVELAND,  CINCINNATI,  CHICAGO  &  ST.  LOUIS  RAIL- 
WAY COMPANY  ET  AL, 


BubmitteA  August  5,  1912.    Decided  December  2,  1912. 


Complainant  contracted  for  tbe  delivery  at  Englewood,  111.,  of  paving  brick  to  be 
shipped  over  defendants'  lines  from  Danville,  111.  At  the  time  of  the  con- 
tract there  was  a  published  rate  of  66  cents  per  ton  on  the  traffic  in  car- 
loads, from  Danville  to  Bnglewood*  and  a  part  of  the  brick  was  moved 
under  that  rate.  By  permisalon  of  the  €k>mmlsslon,  upon  application  by 
defendants,  the  rate  was  Increased  to  80  cents  per  ton  upon  five  days'  public 
notice,  and  the  residue  of  the  brick  was  moved  under  the  Increased  rate. 
Damages  are  claimed  In  an  amount  equivalent  to  the  additional  charges 
complainant  was  required  to  pay ;  Held,  That  as  no  violation  of  the  act  to 
regulate  commerce  by  defendants  Is  shown,  no  grounds  exist  for  an  award 
of  damages.    Ck>mplalnt  dismissed. 

Charles  Woodward  for  complainant. 

Z).  P.  Connelly  0.  E.  Butterfield^  and  Clyde  Brown  for  defendants. 

Kepobt  of  thb  Commission. 
By  the  Commission  : 

Complainant,  a  corporation  dealing  in  building  material  and  pav- 
ing brick  at  Chicago,  111.,  by  petition,  filed  February  20, 1912,  assails 
as  unjust  and  unreasonable  a  rate  of  80  cents  per  ton  charged  by 
defendants  for  the  interstate  transportation  of  certain  carloads  of 
paving  brick  from  Danville,  111.,  to  Englewood,  HI. 

August  25,  1911,  complainant  contracted  to  furnish  to  the  'Calu- 
met Coal  &  Teaming  Company  of  Chicago,  1.660,000  paving  brick  to 
be  delivered  at  Englewood,  a  suburb  of  Chicago.  Deliveries  were  to 
commence  about  September  15,  1911,  and  were  to  continue  at  an 
average  of  50,000  brick  per  day  until  the  contract  was  performed. 
At  the  time  the  contract  was  made  the  Cleveland,  Cincinnati,  Chicago 
&  St.  Louis  Railway  Company  published  a  rate  of  65  cents  per  ton 
on  brick  of  all  kinds  in  carloads  from  Danville  to  Englewood  via 
Indianapolis,  Ind.,  the  route  over  which  the  shipments  in  question 
moved.  Complainant  avers  that  the  contract  was  entered  into  with 
the  belief  and  expectancy  that  the  brkk  would  move  under  the  65- 
cent  rate,  of  which  it  had  been  previously  advised,  and  that  the 
delivery  price  was  fixed  accordingly. 

By  tariffs  effective  October  14, 1911,  upon  less  than  80  days'  notice, 
under  special  permission  of  this  Commission,  the  rate  on  brick  in 

366  Digitized  by  Clbb^l^* 


WISCONSIN  LIME  AND  CEMENT  CO.  V.  0.,  0.,  C.  A  ST.  L.  BY.  CO.      867 

carloads  from  Danville  to  Englewood  was  increased  to  80  cents  per 
ton  and  has  so  remained  since. 

Complainant  shipped  about  half  the  brick  under  its  contract  prior 
to  October  14,  1911,  and  was  charged  66  cents  per  ton.  On  the 
other  half  of  the  brick  the  advanced  rate  of  80  cents  per  ton  was 
charged.  It  appears  that  if  the  usual  notice  of  30  days  had  been 
given  the  entire  amount  of  brick  called  for  in  the  contract  could  have 
been  moved  before  the  increased  rate  became  effective. 

Complainant  contends  that  it  has  been  damaged  to  the  extent  of 
15  cents  per  ton  on  all  the  brick  that  moved  after  October  14,  1911, 
and  reparation  is  demanded  on  that  basis,  there  being  no  other  ques- 
tion involved.  No  contention  is  made  that  the  rate  of  80  cents  per 
ton  is  in  itself  unreasonable.  It  was  expre&sly  stated  at  the  hearing 
that  the  claim  for  damages  rests  entirely  upon  the  fact  that  the  rate 
was  increased  from  65  to  80  cents  per  ton  upon  only  a  few  days 
notice  and  without  affording  an  opportunity  to  complainant  to  com- 
plete deliveries  under  its  contract. 

Defendants  say  that  the  continuance  of  the  65-cent  rate  was  due  to 
an  error  in  the  publication  of  their  tariff,  upon  discovery  of  which 
application  was  made  to  the  Commission  for  its  correction  upon  less 
than  statutory  notice  in  order  to  prevent  demoralization  of  rates  into 
Chicago  on  brick  from  Danville  and  other  points  in  the  same  general 
territory.  Application  was  made  io  the  Commission,  and  it  per- 
mitted the  increased  rate  to  become  effective  upon  five  days'  notice. 
There  is  no  attack  upon  the  lawfulness  or  regularity  of  the  proceed- 
ings or  upon  the  order  entered  therein. 

Tlie  Commission  is  authorized  to  award  damages  only  when  there 
has  been  a  violation  of  the  act  to  regulate  commerce.  No  such  vio- 
lation is  shown  in  this  case.  The  change  in  the  rate  upon  less  than  30 
days'  notice  was  not  only  not  in  violation  of  the  act,  but  was  the  result 
of  proceedings  plainly  authorized  thereby  and  regularly  conducted 
thereunder.  Shippers  are  charged  with  knowledge  of  the  law  as  to 
the  manner  in  which  transportation  rates  may  be  changed,  and  are, 
of  course,  bound  thereby. 

We  are  of  opinion  and  find  that  complainant  has  not  shown  itself 
entitled  to  an  award  of  damages  against  the  defendants  by  reason  of 
any  matter  set  up  in  the  petition.  An  Order  will  be  entered  dismiss- 
ing the  complaint. 
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No.  4277. 
LINDSAY  BROTHERS 

V. 

PERE  MARQUETTE  RAILROAD  COMPANY. 


Sufmitted  JiUy  SO,  1912.    Deeide4  December  2,  191$. 


Defendant's  rate  and  minimmn  weight  provided  for  the  tranaportatloii  of 
sleighs  In  carloads  from  Wayne,  Mich.,  to  Milwaukee,  Wis.,  not  shown  to 
have  been  unreasonable  or  unduly  discriminatory.    (}omplaint  dismissed. 

H.  F.  Lindsay  for  complainant. 
John  C.  Bills  for  defendant. 

Rbpost  of  thb  C!ohmi0Sion. 
By  the  Commission  : 

Complainants,  a  copartnership  engaged  in  selling  vehicles  at  Mil- 
waukee, Wis.,  allege  in  a  petition,  filed  July  31,  1911,  that  the  rat«  of 
27  cents  per  100  pounds  for  the  transportation  of  sleighs  in  carloads, 
from  Wayne,  Mich.,  to  Milwaukee,  and  the  minimum  carload  weight 
of  11,000  pounds  for  36-foot  cars,  with  a  graduated  scale  for  cars 
larger,  are  unreasonable  and  unduly  discriminatory.  Reparation  and 
the  establishment  of  a  lower  rate  and  lower  minima  for  the  future, 
are  asked. 

The  basis  of  the  complaint  against  the  rate  of  27  cents  is  that  it  is 
unreasonable  as  compared  with  the  proportional  rate  of  16  cents  from 
Wayne  to  Milwaukee  when  the  shipments  are  destined  to  points  in 
interior  Wisconsin.  The  minima  prescribed  in  the  tariffs  of  the  de- 
fendant are  objected  to  upon  the  ground  that  the  nature  of  the  ship- 
ments is  such  that  they  can  not  be  loaded  to  the  weights  prescribed  as 
minima  for  the  various  sizes  of  cars. 

The  dimensions  of  the  sleigh  when  crated  are  3  feet  7  inches  wide, 
4  feet  3  inches  high,  and  5  feet  9  inches  long,  occupying  a  space  of 
87.5  cubic  feet.  The  package  weighs  200  pounds,  or  about  one-half 
the  weight  of  a  wheeled  vehicle.  The  dimensions  of  defendant's 
36- foot  car  are  36  by  8.5  by  8.5  feet,  making  2,601  cubic  feet.  It  is 
stated  that  about  7,000  pounds  can  be  loaded  in  a  car.  A  carload  of 
sleighs  is  worth  from  $400  to  $600. 

The  tariffs  prescribe  that  upon  a  shipment  such  as  is  here  involved, 
from  Wayne  to  Milwaukee,  the  minimum  on  a  36-foot  car  is  11,000 
pounds,  and  upon  shipments  from  Wayne  to  certain  points  in  interior 
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Wisoonsin  the  minimum  is  14,000  pounds  to  Milwaukee  and  20,000 
pounds  beyond. 

Various  light  and  bulky  articles  which  can  not  be  loaded  heavily 
are  given  the  lowest  minimum  contained  in  the  particular  carriers' 
tariffs.  Defendant  asserts  that  this  practice  is  known  as  the  princi- 
ple of  the  least  minimiun,  and  applies  universajly;  that  the  least 
minimum  in  ojficial  and  western  classification  is  10,000  pounds  and 
in  the  southern  is  8/)00  pounds;  that  the  principle  is  due  to  the 
impossibility  of  adjusting  rates  and  minima  with  exactness  to  the 
many  articles  of  every  classification  group,  such  as  vehicles,  furni- 
ture, cans,  and  boxes. 

Complainant  gives  prominence  to  the  fact  that  strong  market  com- 
petition exists  in  what  it  designates  as  its  salgs  territory  in  interior 
Wisconsin  on  account  of  shipments  made  direct  from  manufacturing 
)K>ints  in  central  freight  association  territory  and  from  the  products 
of  local  factories.  Commercial  conditions  may  be  considered  in  con- 
nection with  other  factors  that  determine  the  reasonableness  of  a 
particular  rate,  but  the  adequacy  of  the  revenue  for  the  service  per- 
formed by  the  carriers  must  take  precedence  over  market  conditions 
affecting  the  commodity  transported.  The  testimony  shows  that 
from  Wayne  to  the  points  mentioned  by  complainant  as  taking  lower 
rates  than  Milwaukee  the  total  charge  per  car  of  the  size  employed 
for  .the  shipments  involved  was  substantially  greater  than  the  charge 
per  car  to  Milwaukee  when  based  upon  the  established  minima.  The 
rate  from  Wayne  to  Milwaukee  is  27  cents,  minimum  11,000  pounds 
on  36-foot  car  and  12,320  pounds  on  40- foot  car,  making  the  charge 
per  car  $29.70  and  $33.26,  respectively.  The  proportional  rate  from 
Wayne  to  Milwaukee  is  16  cents,  minimum  14,000  pounds  for  36- foot 
car  and  18,200  pounds  for  40-foot  car,  to  which  is  added  the  local 
rate  from  Milwaukee  to  destination,  based  upon  a  minimum  of 
20,000  pounds  for  car  of  either  size.  Defendant  shows  that  the 
charges  per  car  from  Wayne  to  the  following  points  are  as  follows: 


ncstlnation. 


ae-foot 


40-&)Ot 
car. 


Plymoutli.Wia 

OnnviUe/Wta 

Mtfton.Wis 

North  Lake,  Wis 

8iinex,Wto 

ThtensvUle^Wia 

BchldiliigflrvlUe,  Wia. 

Oermantown.  Wis 

Allentoira.  Wis 

Barton,  wla. 

Brown  DoaVWla 

Cedarborc,  Wis 

Cedar  Lake,  Wis 

FiandaCnek^Wls.... 

CMmnuiyWia 

fackMHi.Wla. 

RoekfleM.Wte 


184.40 
32.40 
30.40 
36.40 
34.40 
32.40 
36.40 
34.40 
38.40 
38.40 
32.40 
38.40 
38.40 
32.40 
34.40 
35.40 
84.40 


841.12 
39.12 
43.12 
4.^12 
41.12 
39.12 
4.3.12 
41.12 
46.12 
45.12 
39.12 
45.12 
45.12 
30.12 
41.12 
42.12 
41.12 
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The  distance  from  Wayne  to  Milwaukee  is  328  miles,  including 
the  car-ferry  service  of  100  miles  across  Lake  Michigan.  The  de- 
fendant claims  that  it  pays  the  Michigan  Central  Railroad  Com- 
pany $4.40  per  car  for  originating  the  traffic,  $7.50  to  the  car 
ferry,  and  approximately  $4.50  to  the  Chicago,  Milwaukee  &  St. 
Paul  Railway  Company  for  deUvery,  leaving  $13.30  for  the  haul 
from  Wayne  to^  Ludington.  On  the  through  shipments  to  points 
in  interior  Wisconsin  defendant  stated  that  the  Chicago,  Milwaukee 
&  St  Paul  Railway  Company  made  no  terminal  charge.  The  fac- 
tory from  which  the  shipments  were  made  is  located  on  the  Michi- 
gan Central*  which  road  has  a  rate  of  28^  cents  on  sleighs  from 
both  Wayne  and  Jackson,  Mich.,  to  Milwaukee,  having  the  same 
minimum  as  the  defendant.  Complainant  offered  some  comparisons 
of  carload  charges  for  50-foot  cars  from  Wayne  to  Milwaukee  with 
those  from  Wayne  to  points  in  mterior  Wisconsin  that  show  higher 
charges  to  Milwaukee  for  the  shorter  haul,  but  it  does  not  appear 
that  the  charges  on  any  of  the  shipments  upon  which  reparation  is 
asked  were  higher  to  Milwaukee  than  to  points  beyond. 

Upon  the  record  it  is  our  conclusion  that  the  rate  and  minimum 
weights  as  applied  to  the  shipments  here  involved  have  not  been 
shown  to  be  unreasonable  or  unduly  discriminatory.  However,  the 
fact  that  the  present  basis  for  rates  to  points  beyond  Milwaukee  in 
some  instances  results  in  lower  per-car  charges  to  interior  Wisconsin 
points  than  applicable  on  shipments  to  Milwaukee  suggests  tlie  neces- 
sity for  some  readjustment  by  defendant  in  order  to  avoid  a  violation 
of  the  fourth  section  of  the  act. 

An  order  will  be  entered  dismissing  the  complaint. 
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No.  4190. 
BOARD  OF  RAILROAD  COMMISSIONERS  OF  THE  STATE 

OF  MONTANA 

V. 

CHICAGO,   BURLINGTON   &   QUINCY   RAILROAD  COM- 
PANY ET  AI.. 


SuhnUtted  February  2S,  1912.    Decided  December  $,  1912. 


Double  ftrat-clafls  rating  applied  to  tlie  tranaportatlon  of  two  rocking  tdialrs. 
Bet  up,  with  rockers  detached  and  tied  to  back,  from  Lincoln,  Nebr.,  to 
Helena,  Mont,  not  found  excessive  or  anreasonabla    Complaint  dismissed. 

J.  A.  Poare  for  complainant. 
Gnnn  db  Basoh  for  defendants. 

RSPOBT  or  THS  COMMISfilOK. 

By  the  Commission  : 

Complainant  brings  this  proceeding  on  behalf  of  S.  C.  Ring,  a 
commercial  salesman  of  Helena,  Mont.  By  petition,  filed  June  21, 
1911^  it  is  alleged  that  excessive  and  unreasonable  charges  were  col- 
lected for  the  transportation  of  two  rocking  chairs  from  Lincoln, 
Nebr.,  to  Helena,  Mont.    Separation  is  asked. 

The  shipment  was  made  December  19, 1910.  and  charges  amounting 
to  $8.55  were  collected,  based  upon  a  weight  of  190  pounds,  and 
double  first-class  rate  of  $4.50  per  100  pounds,  provided  by  western 
classification  for  rocking  chairs,  set  up.  The  classification  con- 
tained a  provision  as  follows: 

Rooking  cJtaira. — Bases  detacbed,  taken  apart,  and  tied  to  back8»  or  backs  and 
seats  detacbed,  packed  flat  on  bases,  first  dass. 

The  chairs  were  shipped  set  up,  with  the  rockers  or  runners  de* 
tached  and  tied  to  the  back  of  the  chair  before  burlapping.  Com- 
plainant contends  that  the  removal  of  the  rockers  or  runners  satis- 
fied the  provision  "  bases  detached,  taken  apart,  and  tied  to  back." 
ifowever,  upon  the  record  it  is  clear  that  these  chairs  had  no  such 
parts  as  are  commonly  known  as  bases,  and  no  reasonable  construc- 
tion of  the  above  provision  will  admit  of  its  application  in  a  case 
where  only  the  rockers  or  runners  are  removed. 

Upon  the  record  we  are  unable  to  find  that  the  charges  collected 
were  excessive  or  unreasonable.  The  complaint  must  therefore  be 
dismissed  and  an.  order  will  be  entered  accordingly. 

25  I.  G.  a  871 
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No.  3702. 
PADUCAH  COOPERAGE  COMPANY 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY. 


SuhmitUd  ApriltS,  t9U.    IkcUki Nimmbir U,  S91S. 


Minioraiii  wdglit  of  20,000  poands  applicable  to  eliipinento  of  bamb  in  catlotdB  bon 
FtMlucah,  Ky.,  to  New  Orleene,  La.,  found  to  have  been  uedulydiecrimiamtory  tm 
the  extent  that  it  exceeded  12,000  poimda  anbject  to  rale  24-€  of  eouthen  daiii* 
fication.    Reparation  awyided. 

Emenon  BenUey  for  complainant. 

Frank  W.  OwaOimey  and  Hunter  C.  Ledke  for  defendant. 

Report  of  Tm  Commission. 
Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufactnre  of  coopei^ 
age  at  Paducah,  Ej.  Its  petition,  filed  December  12,  1910,  alligeB 
that  owing  to  the  application  of  an  excessive  minimum  weight,  unrea- 
sonable, and  unduly  discriminatoiy  chaiges  were  exacted  for  the 
transportation  of  11  carloads  of  empty  oil  barrels  which  moved  during 
April  and  May,  1910,  from  Paducah,  Ey.,  to  New  Orleans,  La. 
Reparation  is  asked. 

The  rate  for  the  transportation  of  oil  barrels  in  carloads  from 
Paducah  to  New  Orleans  was  24  cents  per  100  pounds,  and  the 
minimum  weight  20,000  pounds  for  36^foot  cars,  subject  to  rule 
24-C  of  the  southern  classification,  which  provides  for  a  graded 
increase  in  the  minimum  on  larger  cars.  The  minimum  applicable 
to  the  same  kind  of  traffic  from  Memphis,  Tenn.,  to  New  Orieans  was 
12,000  pounds,  subject  to  rule  24-C,  and  the  rate  20  cents.  The 
rate  from  Memphis  is  now,  and  since  June  6,  1911,  has  been,  25 
cents,  with  a  minimum  of  1 2,000  pounds.  The  record  delurly  discloses 
and  defendant  admits  that  it  is  impossible  to  load  20,000  pounds  of 
oil  barrels  into  a  standard  36-foot  car,  and  that  a  reasonable  minimum 
weight  for  this  class  of  traffic  would  be  12,000  pounds. 

Complainant  seeks  reparation  upon  the  basis  d  a  12,000-pound 
minimum  and  the  rate  of  24  cents.     Under  the  rate  and  minimum^ 
applied  the  revenue  per  car  from  Paducah  to  New  Orleans,  550  miles, 
was  S48.    At  the  same  rate  with  a  mmimum  of  12,000  pounds  the 
872  25  L  a  a 
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carload  revenue  would  be  t28.80.  From  Memphis  to  New  Orleans, 
a  distance  of  395  miles,  the  rate  of  20  cents  with  the  minimum  of 
12,000  pounds,  made  the  yield  $2A  per  car. 

During  the  past  in  the  establishment  of  carload  rates,  it  has  been 
the  practice  of  carriers  in  some  cases  to  name  a  comparatively  low 
rate  and  an  unusually  high  minimum  as  a  basis  for  computing  car- 
load charges.  It  appears  that  in  this  case  the  minimum  of  20,000 
poimds  was  prescribed  arbitrarily,  or  without  regard  to  the  physical 
capacity  of  the  car,  for  the  purpose  of  protectmg  the  carrier  from  an 
unduly  low  charge  for  a  carload  movement.  It  will  be  noted  that 
the  rate  from  Paducah  was  but  4  cents  per  100  pounds  higher  than 
from  Memphis.  To  accord  comi^ainant  the  bwefit  of  the  12,000 
pound  minimum  at  the  24-cent  rate  would  give  it  an  imdue  advan- 
tage over  its  Memphis  competitors,  and  result  in  the  Tery  discriminar 
tion  which  it  is  the  purpose  of  the  act  to  prevent. 

Considering  all  the  circumstances,  we  are  of  the  opinion  and  find 
that  the  charges  collected  on  complainant's  shipments  were  unrea- 
sonable and  unduly  discriminatory  to  the  extent  that  they  exceeded 
charges  based  upon  a  rate  of  33  cents  per  100  pounds  and  a  minimum 
weight  of  12,000  pounds,  subject  to  rule  24-<!!  of  southern  classifica- 
tion. Defendant  will  be  required  to  establish  and  maintain  for  the 
future,  for  the  transportation  of  empty  oil  barrels  in  carloads,  from 
Paducah  to  New  Orleans,  a  rate  not  in  excess  of  33  cents,  with  a 
minimum  weight  not  in  excess  of  12,000  pounds,  and  not  greater 
than  the  minimum  weight  contemporaneously  maintained  on  similar 
shipments  from  Memphis  to  the  same  point. 

We  further  find  that  complainant  made  certain  shipments  and 
paid  charges  thereon  on  the  basis  herein  foimd  unreasonable,  and 
that  it  has  been  damaged  to  the  ext^it  of  the  difference  between 
the  amount  which  it  did  pay  and  the  amount  it  would  have  paid 
upon  the  basis  herein  found  reasonable.  Reparation  is  asked  on  a 
number  of  shipments  other  than  those  directly  involved  in  this 
proceeding,  but  the  record  contains  no  proof  thereof.  Complainant 
should  submit  a  statement  describing  in  detail  the  shipments  upon 
wbidi  the  charges  herein  found  unreasonable  have  been  applied, 
and  upon  verification  by  the  defendant  an  order  will  be  entered  for 
reparation  in  such  an  amount  as  may  be  found  due.  An  order  will 
be  entered  in  accordance  with  the  foregoing  conclusions. 
25LaC. 
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No.  4202. 
NATIONAL  REFINING  COMPANY 

V. 

MISSOURI,  KANSAS  &  TEXAS  RAILWAY  COMPANY  ET  AL. 


SulmUted  February  IS,  1912.    Decided  December  iS,  1912. 


Rate  of  27  cents  per  100  pounds  for  the  transportation  of  petrolenm  and  its 
products  in  carloads  from  OoffeyyiUe,  Kana,  to  JoUet,  111.,  found  to  be 
unreasonable  to  the  extent  that  It  exceeds  22  cents  per  100  pounds,  which 
rate  is  prescribed  for  the  future. 

(7.  D.  Chamberlin  for  complainant. 

/.  W.  AUen^  Joseph  M.  Bryson^  and  O.  8.  Burg  for  Missouri,  Kan- 
sas &  Texas  Railway  Company. 

Report  of  the  Commission. 
Bt  the  Commission  : 

The  complainant  is  a  corporation  engaged  in  producing,  refining, 
and  selling  oil,  and  maintains  a  refinery  at  Coffeyville,  Eans.  In  its 
petition,  filed  June  24, 1011,  it  is  alleged  that  the  rate  of  27  cents  per 
100  pounds  established  by  the  defendants  for  the  transportation  of 
petroleum  and  its  products  in  carloads  from  Coffeyville  to  Joliet, 
ni.,  is  unjust  and  unreasonable.  The  establishment  of  a  reasonable 
rate  is  asked. 

From  its  refinery  at  Coffeyville  the  complainant  ships  petroleum 
and  its  products  to  its  plant  at  Joliet,  111.,  a  station  on  the  Chicago 
&  Alton  Railroad,  37  miles  southwest  of  Chicago,  111.  The  rate  on 
petroleum  and  its  products  from  Coffeyville  to  Joliet  is  27  cents  per 
100  pounds.  The  Texas  Company,  a  rival  oil  concern,  has  a  plant  at 
Lockport,  111.,  a  station  on  the  Chicago  &  Alton  Railroad  directly 
intermediate  to  Joliet  and  Chicago.  This  ccHnpany  also  has  a  re- 
fibiery  at  Tulsa,  Okla.  From  Tulsa  to  Lockport  the  rate  on  crude 
oil,  crude-oil  distillates,  and  gas  oil,  carloads,  is  18  cents.  However, 
the  rate  on  petroleum  and  its  products  is  29  cents. 

The  complainant  avers  that  the  establishment  of  a  rate  of  27  cents 
from  Coffeyville  to  Joliet,  a  distance  of  588  miles,  as  compared  with 
the  rate  of'  18  cents  from  Tulsa  to  Lockport,  the  short-line  distance 
between  these  points  being  672  miles,  is  unreasonable,  and  places 
the  complainant  at  an  undue  disadvantage  in  marketing  its  products. 
It  is  the  complainant's  position  that  the  rate  from  Coffeyville  to 
T4  25  I.  C.  C. 
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Joliet  should  not  exceed  18  cents  per  100  pounds.  While  it  is  true 
that  the  short-line  distance  between  Tulsa  and  Lockport  is  672  miles, 
the  18-cent  rate  is  not  applicable  via  the  short-line  distance  but  via 
a  circuitous  route  covering  897  miles,  and  this  rate  is  participated  in 
by  only  one  of  the  parties  defendant  in  this  proceeding,  and  does 
not  apply  on  petroleum  and  its  products,  but  is  limited  to  the  com- 
modities above  named.  The  18-cent  rate  is  also  applicable  from 
Tulsa  to  Joliet,  but  owing  to  the  fact  that  the  complainant  has  no 
refinery  at  Tulsa  it  does  not  ship  from  that  station. 

Both  Coffeyville  and  Joliet  are  in  western  classification  territory, 
and  in  the  absence  of  a  commodity  rate  on  petroleum  and  its  products 
between  these  points  the  fifth-class  rate,  western  classification,  would 
apply.  It  is  stated  to  be  the  usual  custom  when  establishing  rates 
on  fifth-class  commodities  from  points  in  Kansas  to  Chicago  and 
Chicago  rate  points,  including  Joliet,  to  apply  a  differential  of  5 
cents  over  the  St.  Louis  rate.  The  rate  on  petroleum  and  its  products 
from  Coffejrville  to  St.  Louis,  Mo.,  is  17  cents.  The  rate  of  27  cents 
complained  of  is  based  on  the  sum  of  the  intermediate  rates,  10  cents 
being  the  rate  applicable  from  St.  Louis  to  Joliet.  As  above  stated, 
the  distance  from  Coffeyville  to  Joliet  via  the  defendants'  lines  is 
688  miles,  and  a  rate  of  22  cents  per  100  pounds  would  yield  a  revenue 
of  0.755  cent  per  ton  per  mile. 

Upon  consideration  of  all  the  facts  and  circumstances  disclosed 
by  the  record  we  are  of  the  opinion  and  find  that  the  present  rate 
charged  by  the  defendants  for  the  transportation  of  petroleum  and 
its  products  is  unreasonable  to  the  extent  that  it  exceeds  22  cents 
per  100  pounds,  which  rate  will  be  prescribed  as  the  maximum  for  the 
future. 

An  order  in  accordance  with  these  conclusions  will  be  entered. 
77474*— VOL  25—18 26 
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No.  4338. 
FULLERTON  LUMBER  &  SHINGLE  COMPANY,  LIMITED, 

BELLINGHAM  BAY  &  BRITISH  COLUMBIA  RAILROAD 
COMPANY  ET  AL. 


Submitted  February  19,  1912.    Decided  December  2,  1912. 


1.  Unjust  discrimination,  if  any,  in  combination  rates  charged  for  the  tranji- 

portation  of  lumber  from  points  In  Washington  to  points  in  Canada 
exists  wholly  as  to  the  rates  for  transportation  in  Canadian  territory, 
over  which  this  Commission  has  no  Jurisdiction. 

2.  Joint  rates  complained  of  not  found  to  be  unreasonable. 

W.  G.  Fullerton  for  complainant. 

W.  H.  Somers  for  Bellingham  Bay  &  British  Columbia  Railroad 
Company. 

F,  G.  Dorety  for  Great  Northern  Railway  Company. 

Henry  Blakely  for  Northern  Pacific  Railway  Company. 

Bogle,  Graves,  Merritt  <&  Bogle  for  Canadian  Pacific  Railway 
Company. 

Report  of  tbe  Commission. 

By  the  Commission  : 

The  complainant  is  a  corporation  engaged  in  the  lumber  business, 
with  its  principal  office  at  Vancouver,  B.  C.  In  its  petition,  filed 
August  10,  1911^  it  is  alleged  that  the  rates  established  by  the  de- 
fendants for  the  transportation  of  lumber  in  carloads  from  points 
in  Washington  to  points  in  Canada  are  unjust,  unreasonable,  and 
unduly  discriminatory  to  the  extent  that  they  exceed  rates  to  farther 
distant  points.  Reparation  and  the  establishment  of  reasonable  rates 
are  asked. 

During  the  period  from  June  30,  1910,  to  June  13,  1911,  the  com- 
plainant shipped  various  carloads  of  lumber  from  Bellingham,  Lyn> 
den.  Clear  Lake,  Everett,  Monahan,  and  Big  Lake,  Wash.,  to  the 
following  points  in  Canada :  North  Battleford,  Killam,  Stettler,  and 
Castor,  in  the  Province  of  Alberta;  Radisson,  Kindersley,  Leross, 
Osier,  Wadena,  Forward,  Langbank,  Lanigan,  Viscount,  Bethune, 
Kamsack,  Lumsden,  Zealandia,  Watrous,  Muenster,  and  Netherhill, 
in  the  Province  of  Saskatchewan.  The  shipments  in  question 
originated  on  the  Northern  Pacific  Railway  and  Bellingham  Bay  & 
„^  25  I.  C/C. 
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British  Columbia  Railroad  and  moved  via  these  lines  to  Sumas, 
Wash.,  a  station  situated  on  the  international  boundary  line  between 
the  United  States  and  Canada,  thence  to  destinations  via  the  Cana- 
dian Pacific  Railway  and  Canadian  Northern  Railway.  At  the  time 
of  movements  the  joint  through  rate  on  lumber  in  carloads  via  the 
defendants'  lines  from  all  points  of  origin  in  question  was,  to  Stettler 
and  Castor  45  cents,  Killam  47  cents,  and  Forward  42  cents,  per  100 
pounds;  which  were  the  rates  cKarged  on  the  movements  to  these 
points  with  the  exception  of  the  shipment  to  Castor,  which  was 
charged  at  the  rate  of  48  cents  per  100  pounds.  This  shipment  moved 
from  Big  Lake  to  Castor  on  January  3,  1911,  and  weighed  59,400 
pounds,  freight  charges  thereon  being  collected  in  the  sum  of  $288.12, 
including  a  diversion  charge  of  $3.  There  is,  therefore,  an  apparent 
overcharge  of  $17.82  on  this  shipment.  The  bill  of  lading  is  not  of 
record,  and  the  facts  relative  to  the  service  for  which  the  $3  diversion 
charge  was  made  are  not  fully  disclosed. 

There  were  no  joint  rates  to  points  of  destination  of  complainant's 
shipments  other  than  those  stated  above,  and  through  rates  were  made 
up  of  the  local  rates  established  by  the  Northern  Pacific  Railway  and 
Bellingham  Bay  &  British  Columbia  Railroad  Company  to  Sumas, 
which,  as  above  stated,  is  on  the  Canadian  border,  plus  the  rate 
charged  by  the  Canadian  Pacific  and  Canadian  Northern  Railway 
companies  thence  to  destinations.  Rates  to  Sumas  in  force  at  time 
of  shipments  were  as  follows : 


Rate  per 

100 

Difitaooe. 

pounds. 

CenU, 

Mttea. 

3i 

28 

3 

12 

4 

43 

7 

96 

Ti 

116 

ih 

49 

BfOiDshaxn,  WMh~. 

Lynden,  Wash 

Clear  Lake,  Waih^. 

Brerett,  Waah 

Honohan,  Waeb — 
Ble  Lake^  Wash — 


The  initial  lines  also  receive  the  above  rates  as  their  proportion 
where  joint  through  rates  to  points  in  Canada  are  established.  From 
Sumas  to  the  points  of  destination  in  question  the  movement  is 
wholly  in  Canada,  for  which  there  are  no  rates  on  file  with  the 
Commission. 

With  a  few  exceptions  the  shipments  in  controversy  were  origi- 
nally billed  to  Regina,  Sask.,  Calgary,  Alta.,  or  Moose  jaw,  Sask., 
and  were  subsequently  diverted  to  destination  points  in  question. 
On  the  dates  of  the  movements  the  joint  through  rate  from  points 
of  origin  to  Regina,  Calgary,  and  Moosejaw  was  40  cents  per  100 
pounds,  and  the  complainant  maintains  that  the  charges  collected 
on  the  shipments  in  controversy,  also  the  rates  charged  to  various 
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other  stations  in  Canada,  which  in  each  instance  exceeded  this  rate, 
were  unreasonable,  Regina,  Calgary,  and  Mooeejaw  being  farther 
distant  from  points  of  origin.  Defendants  aver  that  the  40-cent 
rate  established  to  the  points  above  referred  to  is  dne  to  competition 
and  the  heavy  volmne  of  traffic  moving  to  these  stations,  and  that 
the  rates  to  the  other  points  in  question  are  just  and  reasonable  for 
the  service  rendered. 

Upon  the  record  we  do  not  find  the  joint  rates  in  question  are  un- 
just or  unreasonable,  nor  do  we  find  that  the  portions  of  the  com- 
bination rates  established  by  the  American  carriers  are  unjust  or 
unreasonable.  If  the  discrimination  complained  of  exists  it  is  due 
to  rates  applicable  only  in  Canadian  territory,  over  which  rates  this 
Commission  has  no  jurisdiction.  It  follows,  therefore,  that  the  com- 
plaint must  be  dismissed. 
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No.  4585. 

SOUTHERN  FURNITURE  MANUFACTURERS  ASSO- 
CIATION 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATION  NO.  1548. 


auJmitted  Ocioher  fH,  1912.    Decided  December  t,  1912. 


1.  Rates  on  bedroom  furniture  aud  chaira  from  points  in  Carolina  territory  to 

Pacific  coast  points,  north  Pacific  coast  terminals,  and  points  taking 
the  same  rates,  found  to  be  unjustly  discriminatory  as  compared  with 
rates  upon  the  same  commodities  to  the  same  destinations  from  Virginia 
cities  and  points  in  eastern  and  New  England  territories. 

2.  The  fourth-section  application  herein,  seeking  authority  to  continue  lower 

rates  on  furniture  and  chairs  from  Basic  City,  Oalax,  Burkeville,  and 
other  points  in  Virginia  to  Pacific  coast  terminals  and  Pacific  slope  points, 
other  than  are  concurrently  maintained  upon  the  same  commodities  from 
Carolina  territory  to  the  same  destinations,  is  denied. 

3.  Reparation  disallowed. 

McNeill  {&  McNeill  and  Justice  d:  Broadhurst  for  complainant. 

R.  Walton  Moore  and  Frank  W.  Gwathmey  for  Southern  Eailway 
Company,  Norfolk  &  Western  Railway  Company,  Alabama  Great 
Southern  Bailroad  Company,  Illinois  Central  Railroad  Company, 
Atlanta  &  West  Point  Railroad  Company,  and  Western  Railway  of 
Alabama. 

H.  A.  Scandrett  for  Union  Pacific  Railroad  Company,  Oregon 
Short  Line  Railroad  Company,  Oregon-Washington  Railroad  & 
Navigation  Company,  and  Southern  Pacific  Company. 

Report  op  the  Commission. 

Lane,  Commissioner: 

This  case  came  on  to  be  heard  as  the  result  of  a  petition,  filed  De- 
cember 6,  1911,  by  the  Southern  Furniture  Manufacturers  Associa- 
tion, a  voluntary  association,  with  main  office  at  High  Point,  N.  C, 
composed  of  firms  and  corporations  engaged  in  the  manufacture  and 
sale  of  furniture,  including  wooden  bedsteads,  folding  beds,  bureaus, 
chiffoniers,  small  tables,  washstands,  and  chairs.  The  attack  is  upon 
defendants'  rates  of  $1.70  per  100  pounds  on  bedroom  furniture,  in 
straight  or  mixed  carloads,  minimum  weight  20,000  pounds,  and 
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$1.75  per  lOO.pounds  on  chairs,  straight  or  mixed  carloads,  minimum 
20,000  pounds,  from  points  in  so-called  Carolina  territory  to  Pacific 
coast  points,  north  Pacific  coast  terminals,  and  points  taking  the 
same  rates. 

From  Virginia  cities  and  from  Basic  City,  Burkeville.  and  Galax, 
Va.,  as  well  as  from  points  in  the  District  of  Columbia,  Maryland, 
Pennsylvania,  New  York,  and  New  England,  the  rate  on  both  bed- 
room furniture  and  chairs  to  the  same  destinations  is  $1.50  per  100 
pounds,  minimum  20,000  pounds,  and  this  same  rate  obtains  in  terri- 
tory as  far  west  as  Colorado,  Montana,  and  Wyoming,  including 
Wisconsin  and  Michigan  points  where  there  are  large  and  important 
furniture  factories.  It  is  contended  that  the  Carolina  rates  are  of 
themselves  unreasonably  high,  that  they  bestow  upon  the  manufac- 
turers in  and  traffic  from  the  territory  north  of  the  petitioner  undue 
preference  and  advantage,  and  subject  petitioner  to  unjust  discrimi- 
nation. 

Furniture  moves  under  a  wide  range  of  descriptions,  rates,  and 
minimum  weights,  but  there  are  here  in  issue  only  those  mixtures 
and  rates  embraced  within  the  descriptions  above  mentioned. 

Since  the  hearing  of  this  case  the  carriers  have  published  advanced 
rates  as  follows :  From  Carolina  territory  to  Pacific  coast  points  and 
north  Pacific  coast  terminals,  bedroom  furniture  $2  per  100  pounds, 
chairs  $2.07  per  100  pounds;  from  eastern  and  Virginia  cities  to 
Pacific  coast  points,  bedroom  furniture  $1.87  per  100  pounds,  chairs 
$1.90;  to  north  Pacific  coast  terminals,  bedroom  furniture  $1.65, 
chairs  $1.75.  These  rates  have  all  been  suspended  by  the  Commission 
until  December  31,  1912,  and  hearings  with  respect  thereto  .are  in 
progress. 

It  is  noteworthy  that  under  existing  rates  both  bedroom  furniture 
and  chairs  transported  in  cars  under  40  feet  in  length  and  subject  to 
a  minimum  of  14,000  pounds,  take  the  same  rate  from  Carolina  terri- 
tory as  from  the  other  territories  named,  i.  e.,  $1.85  per  100  pounds. 

Announcement  is  made  in  the  petition  of  intention  to  file  an  amend- 
ment seeking  reparation  on  shipments  moving  subsequently  to  De- 
cember 15, 1909,  but  no  specific  sum  is  asked  nor  have  details  of  such 
shipments  been  submitted. 

The  petition  also  charges  violation  of  the  fourth  section  of  the  act, 
and  in  connection  with  the  complaint  hearing  was  had  of  that  portion 
of  Fourth  Section  Application  No.  1548  of  the  Southern  Railway 
Company  and  its  connections  which  seeks  authority  to  continue  lower 
rates  on  furniture,  including  wooden  bedsteads,  folding  beds,  bureaus, 
chiffoniers,  small  tables,  washstands,  and  chairs  from  Basic  City, 
Galax,  Burkeville,  and  other  points  in  the  state  of  Virginia  to  Pacific 
coast  terminals  and  Pacific  slope  points  than  are  concurrently  main- 
tained upon  the  same  conmiodities  from  Carolina  territory  to  the 
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same  points  of  destination.  .  This  application  is  one  of  many  general 
or  blanket  applications  filed  by  the  carriers  and  in  form  and  substance 
meets  the  requirements  of  the  Commission's  fourth-section  order  of 
October  14,  1910,  in  pursuance  of  which  it  was  filed.  Petitioner 
questions  its  legality  and  sufficiency,  pointing  to  the  language  of  the 
act,  i.  e. : 

Tbat  upon  application  to  the  Interstate  Commerce  Gommlenlon  such  common 
carrier  may  in  special  cases,  after  investigation,  be  authorized  by  the  Oommis- 
sion  to  charge  less  for  longer  than  for  shorter  distances  for  the  transportation 
of  passengers  and  property ; 

and  contending  that  this  is  not  such  an  application  as  is  contem- 
plated by  the  statute.  It  should  be  noted,  however,  that  there  is 
nothing  in  this  section  of  the  act  prescribing  the  folin,  contents,  or 
breadth  of  the  application  to  be  filed  thereunder.  We  therefore  hold 
that  this  application  is  sufficient  for  the  purposes  for  which  it  was 
filed.  The  issues  raised  therein  are  so  allied  with  those  presented  in 
the  main  case  that  the  two  will  be  considered  together. 

Briefly  stated,  the  defense  rests  upon  the  propositions  that  the  rate 
from  Virginia  and  other  eastern  territory  named  is  abnormally  low, 
due  to  water  and  other  competitive  influences;  that  the  initial  car- 
rier, the  Southern  Railway,  does  not  make  nor  control  the  rate  from 
any  of  the  points  north ;  that  this  carrier  is  not  the  short  line  from 
any  of  said  points;  and  that  investigation  fails  to  disclose  a  single 
shipment  of  these  conmiodities  from  any  of  the  Virginia  or  other 
eastern  manufacturing  points  to  the  Pacific  coast  via  the  line  of  the 
Southern  Railway  through.  Carolina  territory,  tfience  over  its  western 
routes.  Further,  that  the  conditions  obtaining  in  the  Carolina  terri- 
tory are  totally  dissimilar  from  those  surrounding  traffic  from  Vir- 
ginia points  and  points  north  thereof;  that  the  evidence  does  not 
disclose  any  substantial  competition  with  the  petitioner  from  any 
territory  from  which  the  Southern  Railway  makes  or  controls  the 
rate,  and  that  under  the  present  adjustment  the  Carolina  factories 
have  enjoyed  great  prosperity  and  have  attained  enviable  commercial 
supremacy.  Finally,  that  the  rate  is  not  only  reasonable,  but  low, 
considering  the  character  of  the  service  rendered  by  the  carriers, 
earnings  derived  from  similar  services,  light  loads,  distances  hauled, 
etc.  It  should  here  be  said  that  although  some  of  the  other  carriers 
were  represented  by  counsel,  no  testimony  was  offered  for  the  defense 
except  by  a  witness  for  the  Southern  Railway,  whose  testimony  had 
to  do  principally  with  the  interests  of  that  line. 

The  term  "  Carolina  territory  "  as  here  employed  embraces  the 
territory  lying  south  of  the  main  line  of  the  Norfolk  &  Western 
Railway  Company  between  Bristol,  Va.,  and  Norfolk,  Va.,  the  furni- 
ture-producing points  being  scattered  over  a  wide  area  in  Virginia 
and  North  Carolina,  of  which  High  Point  may  be  said  io  be  the 
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center,  not  only  geographically  but  in  point  of  variety  and  volume  of 
production.  What  is  said  of  High  Point  may  therefore  be  consid- 
ered typical  of  the  entire  territory. 

Galax,  Va.,  is  a  local  station  on  a  branch  of  the  Norfolk  &  Western 
Railway  running  south  from  Badford.  Basic  City  is  on  the  Chesa- 
peake &  Ohio  main  line,  between  Bichmond  and  Cincinnati,  and 
also  on  the  line  of  the  Norfolk  &  Western  between  Boanoke  and 
Shenandoah  Junction.  Burkeville,  Va.,  is  served  by  the  Norfolk  A 
Western,  and  is  also  on  the  Southern  Bailway  line  between  Danville 
and  West  Point,  Va.  The  Carolina  factory  points  are  all  situate 
on  the  various  lines  of  the  Southern,  some  being  served  as  well  by 
other  carriers,  such  as  the  Atlantic  Coast  Line  Bailroad  and  Sea- 
board Air  Line  Bailway,  but  none  of  these  other  carriers  are  here 
defendant. 

The  Southern  Bailway  is  a  party  to  Countiss'  tariff,  L  C.  C,  No.  929, 
naming  the  rate  of  $1.50  from  Virginia,  eastern,  and  New  England 
points.  This  tariff  does  not  prescribe  specific  routing  east  of  the 
Mississippi  Biver,  but  is  available  for  traffic  moving  south  through 
Potomac  Yard,  Va.,  thence  over  the  Southern  Bailway  main  lines 
through  Greensboro,  High  Point,  Salisbury,  and  Asheville,  N.  C,  or 
south  from  Salisbury  through  Charlotte,  N.  C,  and  Atlanta,  Ga. 
These  routes,  however,  as  disclosed  by  the  evidence,  are  seldom,  if 
ever,  used,  the  traffic  from  Virginia  points  taking  the  lines  of  the 
Norfolk  &  Western  or  Chesapeake  &  Ohio  through  Ohio  Biver  cross- 
ings, and  that  from  eastern  and  New  England  territories  moving 
over  the  trunk  lines  through  Ohio  Biver  crossings,  St.  Louis,  Mo.,  or 
Chicago,  111.  • 

Bates  from  Galax  and  Basic  City  are  not  named  in  this  tariff,  and 
with  the  possible  exception  of  its  St.  Louis-Louisville  line  the  South- 
ern Bailway  is  not  a  party  to  the  rates  from  these  points.  The  short 
line  from  Burkeville  is  via  the  Norfolk  &  Western,  that  line  fixing 
the  rate.  Products  of  the  Carolina  factories  are  forwarded  over  the 
Southern's  main  line  through  Atlanta  and  Birmingham  or  New 
Orleans,  or  over  the  Asheville  division  through  Knoxville  and 
Memphis  or  Ohio  Biver  crossings. 

The  rates  from  Carolina  territory  of  $1.70  on  furniture  and  $1.75 
on  chairs  are  constructed  by  adding  to  the  Virginia  cities'  rate  of 
$1.50  proportional  rates  of  20  and  25  cents,  respectively,  the  traffic 
moving,  however,  via  the  direct  routes  previously  mentioned  and 
not  through  the  Virginia  cities,  on  which  the  rates  make.  And  it 
may  be  said  in  passing  that  the  record  is  silent  on  the  subject  of  the 
reason  or  justification  for  a  rate  on  chairs  from  the  Carolina  fac- 
tories higher  than  that  on  bedroom  furniture,  no  such  difference 
existing  in  the  rates  from  the  territories  north. 

The  present  relative  adjustment  has  been  continuously  in  effect 
for  many  years,  except  for  a  short  period  in  1902,  when  the  furniture 
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jfrom  Carolina  territory  took  a  rate  of  $1.45,  and  the  Virginia  cities' 
rate  was  $1M. 

In  explanation  of  the  application  of  what  «iay  be  termed  the 
blanket  rate  throughout  the  territory  north,  east,  and  west  while 
denying  the  same  rate  to  the-  industries  adjacent  to  or  immediately 
south  of  Virginia  cities,  it  is  stated  that  the  basis  of  $1.50  was  gradu- 
aUy  extended  by  the  trunk  lines  from  the  western  producing  points 
to  Indiana  and  Ohio,  and  then  to  the  east  and  New  England.  The 
east  and  west  lines  serving  Virginia  cities  and  competing  in  trunk 
line  territory  found  it  necessary  to  meet  this  situation  and  established 
the  same  rate,  and  the  Southern  Railway,  for  the  protection  of  points 
intermediate  to  the  Virginia  cities,  applied  the  rate  as  a  maximum  at 
such  points.  But  it  is  contended  that  here  the  influenee  of  the  trunk 
lines  rates  stopped,  and  the  Carolina  carriers,  pursuing  the  usual 
method,  established  through  rates  made  by  adding  to  the  Virginia 
cities  basis  certain  proportional  rates  lower  than  the  local  rates  from 
the  producing  points  to  Virginia  cities  and  lower  than  certain  intra- 
state rates  for  like  distances.  It  is  of  little  consequence  as  to  this 
proceeding  whether  the  proportional  rates  here  used  are  of  them- 
selves reasonable,  and  we  shall  not  discuss  the  basing-point  system  of 
rate  making,  further  than  to  state  that  the  plan  here  followed  is  not 
peculiar  to  this  situation.  Much  is  made  of  comparisons  of  divisions 
received  by  the  carriers  east  of  the  Mississippi  River  with  those  accru- 
ing to  the  lines  west,  but  we  can  see  little  in  these  comparisons  to  aid 
in  a  solution  of  the  problem  now  before  us  and  will  not  here  analyze 
them. 

Petitioner  does  not  deny  that  the  furniture  industry  in  Carolina 
territory  has  developed  rapidly  in  recent  years;  that  it  is  now  third 
in  importance  in  the  state  of  North  Carolina,  and  that  High  Point, 
with  16  to  20  factories,  now  leads  Grand  Rapids,  Mich.,  one  of  the 
most  important  furniture  manufacturing  points  in  the  country.  The 
preponderance  of  evidence,  however,  is  to  the  effect  that  there  has 
been  no  increase  in  production  for  two  or  three  years,  that  the  Pacific 
coast  trade  is  going  in  continually  increasing  volume  to  other  fac- 
tories, necessitating  the  marketing  of  Carolina  products  largely  in  the 
south,  where  the  supply  far  exceeds  the  demand,  and  that  although 
these  factories  sell  successfully  in  the  east  and  elsewhere  in  competi- 
tion with  factories  located  there,  they  are  being  deprived  of  an  im- 
portant and  valuable  trade  by  the  present  adjustment  to  the  Pacific 
coast. 

Petitioner's  members  sell  almost  invariably  f.  o.  b.  factory,  con- 
signee paying  the  freight,  and  it  is  significant  as  bearing  upon  the 
allegation  of  imreasonableness  that  petitioner  only  asks  that  it  be 
given  the  same  rates  as  its  competitors. 
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Furniture  in  carload  lots  is  loaded  by  shippers  and  ordinarily 
goes  through  to  the  coast  without  transfer  or  further  handling,  save 
in  unloading  at  destination.  It  is  true  that  it  is  bulky  and  of  fragile 
construction,  but  we  find  in  the  record  nothing  to  indicate  any 
unusual  risk  of  loss  or  damage. 

The  approximate  distances,  in  miles,  using  San  Francisco  as  a 
representative  destination,  are : 


Prom— 


To  San  FraDcIsco  vta- 


New 
Orleans. 


St.  Louis. 


Memphis. 


Ohicaco. 


Boston.  Mass 

New  York,  N.  Y. 

Norfolk,  Va 

Bfchmond,  Va — 
Lynchburg,  Va... 
High  Point.  N.  C 


4,0S5 
3.821 
3,586 
3,620 
8,421 
3,816 


8,751 
8,682 
8,134 
3,449 
3.379 
8,894 


8,809 
8,595 
8,399 
3,342 
3,195 
8.162 


8.281 

8.186 
8.2S 
8.143 
8.088 
8.U4 


It  is  obvious,  however,  that  distance  alone  is  not  controlling  ay 
to  these  rates,  and  if  it  is  of  any  value  to  weigh  High  Point's  con- 
siderable advantage  over  Boston  or  New  York  in  the  matter  of 
distance,  it  must  also  be  remembered  that  points  approximately  1,800 
miles  from  San  Francisco  have  a  rate  of  $1.50,  and  High  Point, 
approximately  1,500  miles  farther,  is  contending  for  the  same 
figure.  The  rate  of  $1.70  ftom  High  Point  to  San  Francisco,  3,300 
miles,  yields  1.1  cents  per  ton  per  mile.  From  Detroit,  Mich.,  to  San 
Francisco,  a  distance  of  2,549  miles,  the  rate  of  $1.50  yields  1.17  cents 
per  ton  per  mile.  From  Chicago,  a  distance  of  2,277  miles,  the  rate 
of  $1.50  yield  1.32  cents  per-ton-per-mile,  and,  by  way  of  comparison, 
the  rate  from  High  Point  to  Dallas,  Tex.,  is  $1.03,  the  distance 
l.OGG  miles,  and  the  per-ton-per-mile  revenue  1.8  cents. 

In  volume  and  value  of  production  cotton  products  and  tobacco, 
in  the  order  named,  outrank  the  furniture  industry  in  North  Caro- 
lina. Cotton  piece  goods  in  carloads  are  transported  from  High 
Point  to  San  Francisco  at  a  rate  of  $1.28,  or  18  cents  higher  than* 
the  rate  from  Virginia  cities.  The  rate  on  tobacco  in  carloads  is  the 
same  from  North  Carolina  points  as  from  Virginia  cities,  namely, 
on  manufactured  tobacco,  $1.50  per  100  pounds;  plug  tobacco,  in 
packages  of  60  pounds  or  more  each,  $2.20  per  100  pounds.  An 
official  of  the  Southern  Railway,  in  a  letter  filed  of  record,  states: 

Mr.  Browder's  statement  tliat  the  adoption  of  the  Virginia  cities  basis  of 
rates  on  furniture  would  be  a  precedent  that  we  might  have  to  follow  with 
respect  to  other  commodities  is  thoroughly  correct,  nor  Is  its  correctness 
affected  in  any  degree  by  the  tobacco  adjustment. 

The  existing  rates  on  cotton  piece  goods,  knitting-factory  products,  and  on 
numerous  finished  articles  of  cotton  manufacture,  and  in  fact  on  nearly  every- 
thing that  is  produced  in  southeastern  ahd  Carolina  territories,  and  goes  to 
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the  Pacific  coast,  are  higher  than  are  the  rates  from  the  eastern  seaboard,  or 
so-called  trunk  line  territory. 

The  notable  exception  1b  with  reference  to  tobacco,  which  exception  is  easily 
understood  when  the  measure  of  the  rate  Is  considered,  and  likewise  the  fact 
that  tobacco-manufacturing  enterprises  are  located,  or  have  been  located,  at 
such  points  as  Richmond,  Lynchburg,  Petersburg,  South  Boston,  and  Martins- 
ville, Vs.,  all  in  trunk  line  territory,  and  at  Wlnston-Salem  and  Durham,  N.  C, 
termini  of  the  Norfolk  &  Western  Railway. 

As  to  this,  however,  furniture  factories  are  also  located  at  some 
of  the  Virginia  cities  and  points  named,  as  well  as  at  Winston-Salem 
and  Durham,  N.  C,  and  the  following  comparison  of  values  and 
revenues  per  minimum  car  furnishes  a  fair  idea  of  the  relative 
measure  of  the  rate : 


Oommodity. 


Bedroom  fnmitore  and  chain.. 
TobMOo: 

Umnmnofactured 

Plug 

Cotton  pteei  roods 

Cotton  towduis 


Mlnlmmn 
earload. 


Founda. 
20,000 

20,000 
(») 

80,000 
S0,000 


Rate  per 
100  pounds. 


91.70 

l.SO 
2.20 
1.28 
1.88 


Revenue 
per  car. 


9S40 

300 

•440 

384 

414 


Value  per 
ear. 


91, 200-11.400 


7,500 


^  Any  quantity.  >  Figured  on  20,000  pounds. 

It  is  not  established  by  this  record  that  there  is  any  actual  move- 
ment of  furniture  by  water  from  eastern  territory  to  the  Pacific 
coast,  or  for  any  considerable  part  of  the  distance,  and  the  nature 
of  the  commodity  would  suggest  that  the  contrary  is  true.  Never- 
theless the  influence  of  water  competition  upon  the  general  level  of 
trunk  line  transcontinental  rates  must  be  conceded,  and  it  is  well 
known  to  the  Commission  that  the  effect  of  the  trunk  line  rates  is 
felt  at  Virginia  cities.  These  defendants  have  met  at  Virginia  cities 
and  points  intermediate  the  rates  of  the  trunk  lines,  but  seriously 
assart  that  in  Carolina  territory  there  is  no  such  competition  as  that 
which  is  met  by  the  Virginia  factories,  hence  fix  at  Virginia  cities  the 
final  limit  of  application  of  the  lower  rate.  It  fairly  appears  that 
the  rate  from  trunk  line  territory  on  furniture  is  not  maintained  by 
water  competition. 

It  is  established  out  of  the  mouths  of  several  witnesses  that  the 
six  Virginia  factories  within  the  favored  rate  zone,  most  of  them 
of  comparatively  recent  construction,  have  from  the  start  sought  for 
and,  to  some  extent  at  least,  secured  Pacific  coast  business;  that  com- 
petition from  Michigan  and  Wisconsin  is  now  inconsiderable,  owing 
to  the  latter  turning  out  goods  of  higher  grade  than  those  produced 
by  petitioner;  and  that  the  keenest  competition  is  encountered  in 
the  east  and  north.  It  is  also  in  evidence  that  over  certain  portions 
of  the  Southern  Railway  lines  which  traverse  the  furniture  territory 
of  North  Carolina  the  density  of  traffic  is  greater  than  on  any  other 
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portions  of  that  system,  and  that  as  to  furniture  at  least  nowhere 
in  the  soutii  is  traffic  more  dense  than  there. 

Granting  that  there  must  be  a  line  drawn  somewhere  to  mark  the 
limits  of  application  of  blanket  rates,  and  that  it  does  not  follow  that 
because  industries  in  certain  territories  are  given  stated  rates,  carriers 
must  perforce  extend  the  same  rates  to  all  factories  of  the  same  kind 
wherever  located,  nevertheless  that  boundary  line  may  not  be  so  arti- 
ficially established  as  to  subject  shippers  immediately  outside  the 
favored  zone  to  unjust  discrimination,  and  we  hold  it  indefensible 
that  such  shippers  should  be  denied  as  favorable  rates  to  coveted 
markets  as  are  accorded  throughout  a  considerable  portion  of  the 
country  to  competitors  producing  the  same  class  of  goods,  selling  in 
the  same  manner,  and  no  more  advantageously  located  geographically 
or  commercially. 

The  Southern  Railway  may,  as  has  been  testified,  have  but  little 
direct  voice  in  fixing  the  rates  from  Virginia  cities  or  from  points 
north  and  east  thereof,  but  the  complaint  here  is  against  all  carriers 
parties  to  the  rates  from  Carolina  territory  to  the  coast  and  against 
some  of  the  carriers  serving  the  Virginia  cities  and  making  rates 
therefrom,  and  defendants  herein,  having  their  lines  west  of  the 
Mississippi  River,  participate  in  the  rates  from  Virginia  cities  and 
eastern  and  New  England  points  as  well  as  from  Carolina  territory, 
and  are  jointly  responsible  with  the  initial  carriers  for  such  rates. 

Largely  as  the  result  of  a  policy  in  rate  making  these  defendants 
are  penalizing  the  Carolina-Pacific  coast  trade  approximately  $40 
per  car,  thus  restricting  petitioner's  zone  of  trade,  and  we  are  unable 
to  find  upon  the  record  that  the  continuance  of  existing  unequal  con- 
ditions is  warranted  by  dissimilarity  of  competition  or  other  circum- 
stances. Our  conclusion  is,  and  we  so  find,  that  it  is  unfair  for 
transcontinental  carriers,  parties  to  joint  through  tariffs  and  rates, 
to  impose  upon  Carolina  territory  the  burden  of  higher  rates  flian 
those  contemporaneously  participated  in  and  charged  by  such  car- 
riers from  Virginia  cities  and  other  points  in  Virginia  and  from 
points  in  eastern  and  New  England  territories,  and  that  the  present 
adjustment  unjustly  discriminates  against  their  traffic,  in  violation  of 
section  8  of  the  act. 

Defendants  will  be  required  to  establish  and  maintain  lo  Pacific 
coast  points,  north  Pacific  coast  terminals,  and  points  taking  the  same 
rates,  rates  on  bedroom  furniture  and  chairs  within  the  descriptions 
here  involved,  from  points  in  Carolina  territory,  as  that  term  is  here 
employed,  which  shall  not  exceed  rates  contemporaneously  maintained 
on  the  same  commodities  from  Virginia  cities  and  other  points  in 
Virginia  and  from  points  in  eastern  and  New  England  territories. 

Having  found  the  present  adjustment  unjustly  discriminatory,  it 
follows  that  defendants  are  not  entitled  to  the  relief  sought  under  the 

Digitized  by  CjOOQIC' 


80UTHBBK  FUBNITUBB  MFRS.  ASSO,   V.  S.  BY.  CO.  387 

provisions  of  the  fourth  section  of  the  act,  the  granting  of  which 
would  have  the  effect  of  continuing  such  unjust  discrimination. 

The  testimony  clearly  establiahiug  the  fact  that  petitioners  sell 
f.  o.  b.  factory,  consignees  paying  the  freight,  and  it  not  being  of 
record  that  the  adjustment  complained  of  has  resulted  in  damage  to 
the  petitioners,  it  is  apparent  that  no  reparation  should  be  awarded 
under  these  findings. 

An  order  will  be  entered  in  Docket  No.  4585  in  accordance  with 
the  findings  herein  announced,  and  an  appropriate  order  will  be 
made  as  to  the  fourth  section  application. 

Protjtt,  Chairman^  concurring: 

In  Enterprise  Manufacturing  Co.  v.  Georgia  R,  R.  Co.^  12  I.  C.  C, 
130,  we  held  that  rates  on  cotton  piece  goods  from  New  England  mills 
to  Pacific  coast  terminals  might  properly  be  less  than  from  southern 
mills,  and  in  China  ds  Japan  Trading  Go,  v.  Ga,  R,  R.  Co.^  12 
I.  C.  C,  286,  we  again  said  that  rates  from  New  England  to  the 
Orient,  through  Pacific  coast  ports,  might  be  less  than  from  points 
in  Georgia  and  South  Carolina.  Both  these  cases  went  upon  the 
ground  'that  water  competition  fixed  the  rate  from  New  England, 
and  that  the  cost  of  this  service  was  less  from  that  section  of  the 
country  than  from  the  south  Atlantic  coast.  These  cases,  I  think, 
were  correctly  decided,  and,  if  so,  it  must  follow  that  rates  generally 
under  present  conditions  may  be  less  from  New  York  and  points 
controlled  by  water  competition  than  from  the  south. 

In  the  present  instance  the  record  shows  that  water  competition  is 
not  involved.  While  I  suspect  that  furniture  does  move  by  water, 
still  all  parties  to  this  proceeding  apparently  concede  the  contrary 
and  this  must  of  course  be  assumed  by  us  as  correct.  Unless  the  rate 
from  New  England  and  north  Atlantic  seaboard  territory  is  in- 
fluenced by  water  competition,  I  know  of  no  reason  why  the  rate 
should  be  less  from  that  section  than  from  the  portion  of  the  south 
involved  in  the  proceeding  before  us.  I  therefore  concur  in  the 
present  result,  upon  the  ground  that  water  competition  is  not  in- 
volved. 
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Upon  tlie  facts  shown  of  record  the  defendant  is  required  to  ceaM  and  desitt 
from  withholding  from  the  complainant  through  routes  ^nd  Joint  rates  on 
its  northbound  interstate  traffic  so  long  as  the  defendant  contemporane- 
ously maintains  through  routes  and  joint  rates  on  similar  traffic  with  com- 
petitors of  the  complainant  similarly  situated. 

Nelson  L.  Keach  for  complainant. 

Lewis  E.  Carr^  jr.^  and  H.  B.  Weatherwax  for  defendant. 

Report  of  the  Commission. 
Harlan,  Commissioner: 

We  are  asked  here  to  require  the  defendant  to  join  with  the  com- 
plainant in  establishing  through  routes  and  joint  through  rates  on 
interstate  traffic  between  points  in  the  harbor  of  New  York  City  and 
points  on  the  rails  of  the  defendant  in  the  states  of  New  York  and 
Vermont 

One  objection  urged  by  the  defendant  to  the  relief  prayed  is  that 
the  complaining  company  was  organized  under  the  general  incor- 
poration act  of  the  state  of  New  York  and  not  under  the  statutes  of 
that  state  providing  for  the  incorporation  of  common  carriers.  The 
defendant  contends  in  fact  that  the  complainant  is  not  a  common 
carrier.  In  support  of  that  view  it  offered  in  evidence  a  certified 
copy  of  its  certificate  of  incorporation  issued  by  the  state  authorities. 
In  this  document  it  appears  that  the  complainant  was  organized  '^  to 
carry  on  the  business  of  lighterage,  forwarding,  and  transporting 
any  and  all  kinds  of  goods,  wares,  and  merchandise,*'  and  with  that 
end  in  view  it  would  "  own,  build,  charter,  and  operate  steam  tugs, 
canal  boats,  barges,  and  water  craft  of  whatsoever  kind.''  Then 
follows  the  definite  statement  that  '^  such  operations  are  to  be  solely 
for  the  company's  business  purposes,"  and  that  '^this  corporation 
does  not  propose  to  act  as  a  common  carrier."  On  the  basis  of  this 
affirmative  declaration  by  the  complainant  in  its  charter  papers,  the 
defendant  asserts  that  it  is  not  a  conmion  carrier  and  therefore  is  not 
entitled  to  the  relief  prayed. 
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Whether  imder  the  decisions  of  the  courts  of  New  York  the  com- 
plaining company,  in  view  of  the  terms  of  its  charter,  may  lawfully 
offer  its  services  within  that  state  as  a  common  carrier  and  whether 
the  local  authorities  might  successfully  question  its  right  as  a  common 
carrier  to  engage  in  interstate  transportation,  are  questions  that  we 
are  not  called  upon  to  deal  with.  It  definitely  appears  that  the  com- 
plainant has  no  direct  or  indirect  industrial  affiliations;  that  it  does 
offer  its  services  to  the  general  public  for  hire  as  a  common  carrier, 
and  as  such  is  actually  engaged  in  transporting  both  state  and  inter- 
state traffic.  That  fact  we  regard  as  a  sufficient  basis  to  give  us  juris- 
diction of  the  issue  made  on  the  pleadings.  Under  the  broad  terms 
of  section  one  of  the  act  to  regulate  commerce  we  do  not  understand 
that  we  may  deny  the  relief  sought,  if  otherwise  it  may  properly  be 
granted,  on  the  ground  that  the  complainant's  operations  as  a  com- 
mon carrier  of  interstate  traffic  are  in  excess  of  the  powers  granted  to 
it  under  the  terms  of  a  certificate  of  incorporation  issued  by  the  state. 

Another  objection  urged  by  the  defendant  is  that  the  complaining 
company  has  published  no  tariffs  with  this  Commission  and  has  filed 
no  annual  reports,  or  has  otherwise  taken  the  steps  required  of  com- 
mon carriers  engaged  in  the  interstate  transportation  of  persons  or 
property.  All  this  is  frankly  admitted  by  the  complainant.  The  ex- 
planation made  is  that  it  has  not  complied  with  the  act  in  these  par- 
ticulars because,  as  it  says,  it  is  not  yet  engaged  in  any  interstate 
transportation  of  persons  or  property  that  is  subject  to  the  act.  It 
asserts  that  the  defendant  has  refused  to  establish  through  routes 
and  joint  rates  with  it,  and  has  thus  denied  it  an  opportunity  to 
participate  in  interstate  traffic  that  is  subject  to  the  act.  The  defend- 
ant receives  the  cargo  at  its  Green  Island  docks  and  issues  to  the  com- 
plainant a  bill  of  lading.  It  contends  that  the  complainant  is  there- 
fore a  mere  shipper  over  its  rails  from  that  point  to  Ausable  Forks, 
N.  Y.  The  conditions  under  which  the  traffic  is  conducted  were  not 
shown  of  record  in  great  detail,  but  it  definitely  appears  that  ship- 
ments of  the  general  public  move  from  New  York  Harbor  to  interstate 
points  on  the  defendant's  rails  and  that  the  complainant  understands 
that  if  it  moves  between  such  points  on  through  billing  and  on  rates 
ttat  are  lawfully  applicable  to  the  through  movement  it  will  be 
traffic  that  is  subject  to  the  act  to  regulate  commerce ;  and  that,  as  a 
common  carrier  of  such  traffic,  it  will  be  under  the  obligation  to  pub- 
lish rates  and  otherwise  comply  with  the  law.  The  question  then  is 
whether  an  order  shall  be  entered  in  accordance  with  the  prayer  of 
the  petition  requiring  the  defendant  to  join  with  the  complainant 
in  establishing  such  through  routes  and  joint  rates. 

The  contention  of  the  complainant  turns  largely  on  the  fact  that 
the  defendant  has  admitted  other  boat  lines  to  participation  in  the 
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through  movement  of  traffic  between  the  same  points  by  voluntarily 
joining  with  them  in  the  publication  of  joint  through  rates,  and  the 
allegation  of  the  petition  is  that  it  unjustly  discriminates  against  the 
complainant  by  refusing  to  establish  joint  through  rates  with  it,  thus 
denying  the  complainant  the  opportunity  of  competing  for  the  traffic 
on  even  terms  with  other  similar  boat  lines. 

As  heretofore  stated,  a  joint  through  rate  applies  on  traffic  deliv- 
ered to  the  defendant  at  Green  Island,  N.  Y.,  by  its  competitors,  but 
the  complainant,  or  rather  the  traffic  that  it  delivers  there  to  the  de- 
fendant, must  pay  a  higher  rate  from  that  point  to  destination.  On 
sulphur  in  bulk  moving  to  Ausable  Forks,  which  forms  a  large  part  of 
the  traffic  moved  by  the  complainant,  the  defendant  assesses  a  rate  of 
10  cents  per  100  pounds,  referred  to  on  the  briefs  as  a  proportional 
rate.  It  is  not,  however,  a  proportional  rate,  but  a  transshipment 
rate,  and  is  applicable  only  on  traffic  delivered  to  the  defendant  at 
Troy,  N.  Y.,  by  water  lines  with  which  it  has  no  through  rates.  In- 
stead of  the  10-cent  rate  from  Green  Island,  the  defendant,  out  of  the 
joint  through  rate,  receives  a  division  of  8.4  cents  when  the*  sulphur 
moves  to  Ausable  Forks  in  connection  with  competing  boat  lines. 
This  differential  against  its  traffic  of  1.6  cents  per  100  pounds  the  com- 
plainant must  absorb.  In  other  words,  while  its  competitors  earn 
7.6  cents  per  100  pounds  for  moving  the  traffic  from  New  York  Har- 
bor points  to  Green  Island,  the  complainant,  under  the  ^me  through 
charge  of  16  cents,  earns  but  6  cents  per  100  pounds.  This  is  alleged 
to  be  an  unjust  discrimination,  from  which  it  should  be  relieved  by 
an  appropriate  order.  On  traffic  to  other  points  on  its  rails  the  de- 
fendant receives  a  division  of  6.6  cents  per  100  pounds  when  the  traf- 
fic moves  in  connection  with  the  complainant's  competitors,  whereas 
the  defendant  assesses  its  transshipment  rate  of  only  6  cents  on  traffic 
moved  by  complainant. 

There  is  little  else  of  record  that  tends  to  throw  further  light  on  the 
controversy.  The  complainant  owns  1  tug  boat  and  15  barges  or 
canal  boats.  These  are  held  until  needed  for  service  at  a  public  city 
dock  in  New  York  City,  near  which  the  complainant  maintains  an 
6ffice.  While  it  can  receive  freight  at  that  point,  shippers  ordinarily 
give  notice  at  its  office  of  freight  ready  for  delivery  elsewhere.  A 
barge  is  then  sent  to  the  point  designated  by  the  shipper,  and  there 
the  merchandise  is  received.  In  due  time  the  barges  having  cargoes 
are  towed  up  the  river  with  the  complainant's  tugboat  and  are 
unloaded  at  landings  designated  by  the  shippers.  Commodities  des- 
tined to  points  on  the  rails  of  the  defendant  are  delivered  to  it  at  its 
Green  Island  docks.  The  defendant  does  the  unloading  and  makes 
a  charge  therefor  of  1  cent  per  100  pounds. 
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While  this  is  a  more  or  less  primitive  method  of  serving  the 
shipping  public,  nevertheless  a  substantial  volume  of  traffic  moves 
in  that  way,  and  in  the  public  interest  such  use  of  our  public  waters 
is  to  be  encouraged  rather  than  discouraged.  Moreover,  this  is 
precisely  the  manner  in  which  the  chief  competitor  of  the  complain- 
ant engages  in  interstate  traffic  under  joint  through  rates  which  the 
defendant  has  established  with  it  So  far  as  is  disclosed  by  the 
record  the  northbound  traffic  of  the  complainant  is  larger  in  volume 
and  its  northbound  service  equally  if  not  more  efficient  than  the 
northbound  service  of  its  chief  competitor.  Its  chief  competitor  en- 
joys an  advantage,  however,  with  respect  to  southbound  traffic  coming 
off  the  rails  of  the  defendant  in  that  it  has  a  dock  and  office  of  its 
own  a  few  miles  from  the  Green  Island  docks  of  the  defendant  The 
defendant  is  thus  able  promptly  to  notify  it  of  southbound  traffic 
ready  fbr  delivery  to  it.  If  the  shipment  is  small,  wagons  are  sent 
for  it;  if  more  extensive  a  barge  may  promptly  be  tied  up  at  the  de- 
fendant's dock  to  receive  it.  The  complainant  has  no  such  facili- 
ties for  the  southbound  movement,  and  that  is  one  of  the  objections 
made  by  the  defendant  to  establishing  joint  through  rates  with  it 
Unless  provided  with  such  facilities  the  defendant  must  hold  the 
traffic  on  its  docks  until  the  complainant  comes  for  it 

There  is  force,  of  course,  in  that  objection  so  far  as  southbound 
traffic  is  concerned.  We  see  no  reason,  however,  why,  with  respect 
to  northboimd  traffic,  the  defendant  should  refuse  to  make  such 
arrangements  with  the  complainant  as  it  has  made  with  competitors 
of  the  complainant.  Whether  the  complainant  is  wise  in  seeking  the 
establishment  of  published  joint  through  rates  with  the  defendant 
is  a  question  which  it  must  dedde  for  itself.  Basing  our  action  upon 
the  clement  of  unjust  discrimination,  which  we  find  from  the  record 
clearly  exists,  we  hold  that  the  defendant  may  not  lawfully  withhold 
through  routes  and  joint  rates  from  the  complainant  on  northbound 
traffic  so  long  as  it  maintains  such  relations  with  its  competitors 
similarly  situated  and  operating  in  substantially  the  same  manner. 
It  should  be  added  that  the  defendant  at*  the  hearing  indicated  its 
willingness  to  establish  through  routes  and  joint  through  rates  with 
the  complainant  whenever  it  had  provided  itself  with  the  same  facili- 
ties for  taking  care  of  the  traffic  that  its  competitors  have.  We  find 
from  the  record  that  the  complainant  is  already  as  fully  equipped  as 
its  competitors  for  handling  sulphur,  resin,  sand,  and  similar  north- 
bound traffic  with  efficiency  and  dispatch. 

An  order  will  be  entered  in  conformity  herewitiu 
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Investigation  and  Subpenbion  Docket  No.  144. 
THE  DETROIT  RECONSIGNING  CASE. 


Bubmitted  December  6,  1912.    Decided  December  11,  1912. 


Upon  the  facts  shown  of  record,  the  proposed  charge  of  $2,  for  reconsigning 
carload  shipments  received  at  Detroit  to  points  within  the  switching  dis- 
trict, found  to  be  unreasonable  unless  the  consignees  are  advised  of  the 
arrival  of  the  cars  at  Toledo  on  the  tracks  of  the  carriers  making  delivery 
at  Detroit,  so  that  the  consignees  may  have  an  opportunity  to  give  their 

reconsigning  orders  before'  the  cars  reach  the  latter  point 

* 

Howard  Streeter  for  protestants. 

D.  P.  Cqnnell  for  New  York  Central  lines. 

L.  C.  Stanley  for  Grand  Trunk  Railway,  Detroit  &  Toledo  Shore 
Line  Railroad  Company,  and  Detroit,  Grand  Haven  &  Milwaukee- 
Railway  Company. 

H,  C.  Bell  for  Detroit,  Toledo  &  Ironton  Railway  Company. 

C.  M.  Booth  for  Pere  Marquette  Railroad  Company. 

A".  8,  Browuy  H.  E.  Watts^  A.  H.  Helm^  and  /.  S.  Sullivan  for 
Wabash  Railroad  Company  and  receivers  thereof. 

Report  of  the  Commission, 
Harlan,  CommisHoner: 

For  many  years  it  was  the  practice  of  the  lines  serving  the  city 
of  Detroit  to  permit  amendments  in  carload  billing  so  as  to  show  a 
new  destinatiwi  beyond  Detroit  or  a  new  delivery  point  within  the 
switching  limits  of  the  city,  and  to  perform  the  service  without  addi- 
tional charge.  In  the  progress  of  time  the  privilege  was  availed 
of  by  shippers  to  such  an  extent  as  to  embarrass  the  operation  of 
the  Detroit  terminals,  and  in  1910  the  carriers  sought  partially  to 
correct  the  abuse  by  filing  a  tariff  setting  up  a  charge  of  $3  on  each 
car  reconsigned  at  Detroit  to  a  point  beyond.  This  new  charge  re- 
sulted in  a  formal  complaint  which  was  disposed  of  in  Detroit  TraffiG 
A880.  V.  L.  S.  <fe  M.  S.  Ry.  Go.^  21  I.  C.  C,  257,  where  the  principle 
of  making  a  charge  was  approved ;  but  we  fixed  it  at  $2  a  car,  find- 
ing that  $3  was  an  excessive  demand  for  the  additional  service. 

As  the  record  in  that  proceeding,  by  agreement  of  the  parties, 
was  made  a  part  of  the  record  now  before  us,  our  report  there  may 
be  referred  to  for  a  detailed  description  of  the  general  conditions 
affecting  the  physical  handling  of  traflSc  at  Detroit,  thus  relieving 
us  of  the  necessity  of  restating  the  facts  here. 

392  26I.O.a 

Digitized  by  CjOOQIC 


lirTMXSQATIOK  AKB  STTSnifSEON  DOCKST  li4.  393 

Althou^  they  then  adopted  the  policy  of  making  a  charge  on  cars 
reconsigned  to  points  beyond  the  city,  the  carriers  adhered  to  their^ 
former  p<^<r^,  of  maintaining  a  free  reconsigning  privil^e  with 
re^>ect  to  traffic  destined  to  delivery  points  within  the  switching 
limits  of  Detroit,  until  July  18, 1912,  when  tariffs  were  filed  imposing 
a  charge  of  $2  for  any  such  change  in  the  original  billing  except 
when  the  reconsigning  order  was  received  by  the  carriers  prior  to  the 
arrival  of  the  car  at  Toledo  or  at  certain  other  designated  points 
short  of  Detroit.  Upon  ibt  protest,  more  particularly,  of  consumers 
and  dealers  in  coal  these  tariffs  were  suspended  for  the  purpose  of 
giving  the  Commission  an  opportunity  to  investigate  the  reasonable- 
ness and  propriety  of  the  proposed  charge. 

The  congestion  on  the  Detroit  terminals  was  marked  during  the 
winter  of  1911-12,  and  there  is  every  reason  to  believe  that  unless 
measures  are  taken  to  overcome  the  difficulties  heretofore  encoun- 
tered it  may  recur  during  the  coming  winter  and  have  a  more  or 
less  adverse  effect  upon  the  interests  of  the  general  shipping  public. 
The  protestants  assert  that  the  terminal  conditions  at  Detroit  have 
very  little  to  do  with  the  congestion  that  has  occurred.  We  think 
the  record,  however,  makes  it  fairly  clear  that  this  contention  is 
not  well  founded.  On  behalf  of  the  Lake  Shore  &  Michigan 
Southern  it  is  said  that  99  per  cent  of  the  cars  received  by  it  at 
Detroit  are  reconsigned.  In  January  of  this  year,  out  of  1,381  cars 
received  1,812  are  said  to  have  been  reconsigned,  and  of  these  1,158 
contained  coal.  During  that  period  11  cars  of  coke  came  into 
the  city  over  its  lines  and  all  were  reconsigned.  In  February,  out 
of  1,540  cars  received  on  its  terminals  1,445  were  reconsigned.  In 
March,  1,618  cars  out  of  1,625  were  reconsigned.  While  the  pro- 
portion of  cars  received  by  the  Michigan  Central  and  reconsigned 
during  the  same  months  was  smaller  than  in  the  case  of  the  Lake 
Shore,  it  was  still  very  large.  In  the  classification  yard  of  the 
Michigan  Central  there  are  18  tracks,  of  which  from  three  to  seven 
of  the  loi^gest  are  regularly  devoted  to  "hold"  and  "reconsign" 
cars.  To  a  greater  or  less  degree  the  same  situation  prevails  with 
the  other  carriers.  The  Michigan  Central  has  recently  constructed 
a  new  yard  outside  the  city  limits  for  the  express  purpose  of  over- 
coming these  difficulties  in  connection  with  its  own  fuel  supply.  It 
can  not  be  doubted,  therefore,  that  so  great  a  volume  of  tonnage 
reconsigned  contributes  directly  and  in  large  measure  to  the  unsatis- 
factory conditions  referred  to  upon  the  record  before  us  and  upon 
the  record  in  the  case  cited.  Perhaps  the  most  serious  feature  in 
the  situation  is  that  Toledo  is  the  only  gateway  to  Detroit  for  the 
coal  traffic,  and  not  only  is  a  congestion  at  Detroit  reflected  back  to 
Toledo,  but  any  overburden  of  the  terminal  facilities  of  the  carrieis 
at  Toledo  is  immediately  felt  at  Detroit. 
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It  is  said  that  comparatively  few  of  the  industries  at  Detroit  hays 
^sufficient  coal  storage  facilities.  Whether  tiiis  is  the  result  or,  on 
the  other  hand,  the  cause  of  the  existence  of  an  extensive  ooal  broker- 
age business  at  that  point  does  not  clearly  appear.  It  does  appear, 
however,  that  these  industries  now  rely  to  a  large  extent  upon  coal 
brokers  for  their  coal  supplies,  and  it  was  said  on  the  argument  that 
brokerage  in  coal  is  more  extensively  practiced  in  Detroit  than  in 
any  other  large  industrial  center.  By  having  ooal  consigned  to 
themselves  constantly  in  transit  the  brokers,  taking  advantage  of  the 
reconsigning  privilege,  are  able  to  meet  an  immediate  diortage  at 
one  industry  by  delaying  delivery  to  another  industry  sufficiently 
supplied  for  the  moment  to  meet  its  present  wants.  The  volume  of 
coal  shipped  from  the  mines  directly  to  industries  on  their  own  orders 
is  comparatively  small.  In  other  words,  the  special  conditions  exist- 
ing at  Detroit  force  the  industries  to  order  their  coal  throu^^h  brok- 
ers, and  the  reccmsigning  privilege  enables  the  brokers  to  conduct  a 
business  in  coal  that  otherwise  would  not  be  so  extensive. 

The  value  of  the  reconsigning  privilege  to  the  brokers  is  conceded. 
The  basis  of  their  protest  is  that  their  business  has  been  adjusted  to 
the  long-continued  policy  of  the  carriers  of  offering  the  service  with- 
out charge.  It  is  also  said  that  their  margin  of  profit  in  the  busi- 
ness as  now  conducted  is  small.  Moreover,  it  is  asserted  that  the 
proposed  charge  is  unreasonable  and  discriminatory. 

After  what  has  been  said  in  our  report  in  the  case  cited  it  will  not 
be  necessary  again  to  state  the  reasons  underlying  our  finding  there 
that  the  privilege  of  reconsigning  is  one  that  imposes  additional 
labor,  cost,  and  liability  upon  the  carriers,  and  therefore  is  a  service' 
for  which  they  may  make  a  reasonable  diarge  either  in  the  rate  itself 
or  in  the  form  of  a  special  terminal  charge.  We  justified  such  a 
charge  with  respect  to  carload  shipments  reconsigned  at  Detroit  for 
points  beyond,  and  we  see  no  reason  why  we  should  not  reach  the 
same  conclusion  with  respect  to  the  reconsignment  of  cars  to  points 
within  the  switching  district.  While  the  long  continuance  of  the 
latter  service  without  charge  suggests  that  it  was  included  in  the 
rates,  and  of  this  tiiere  is  some  evidence  in  the  case  cited,  undoubt- 
edly the  service  within  the  switching  district  costs  the  carriers  more 
than  the  reconsignment  for  points  beyond.  Moreover,  the  use  now 
made  of  the  privilege  within  the  switching  limits  has  become  more 
extensive  than  was  formerly  the  case  and  proportionally  mace  bur- 
densome. Beconsigned  cars,  as  we  understand  the  record  and  what 
was  said  on  the  argument,  also  enjoy  two  demurrage  periods.  It 
is  but  natural  also  that  coal  dealers,  so  long  as  they  may  use  coal 
cars  for  storage  purposes,  will  not  find  it  necessary  to  supply  them- 
selves with  storage  facilities.  In  times  of  car  shortage  the  result 
is  not  only  to  deprive  the  curiers  of  the  use  of  their  equipment  and 
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of  the  full  use  of  their  tenninal  facilities,  but,  what  is  more  im- 
portant, to  deprive  the  general  shipping  public  of  the  full  use  of  the 
equipment  and  tenninal  facilities  of  the  carriers.  The  record  makes 
it  clear  not  only  that  the  proposed  charge,  under  the  conditions  here- 
inafter mentioned,  is  reasonable  for  the  service  rendered,  but  that 
its  tendency  can  not  fail  to  be  of  advantage  to  shippers  at  large. 

On  the  record  we  find  that  there  is  no  discrimination  in  the  pro- 
posed charge  against  dealers  in  coal  at  Detroit  in  favor  of  dealers 
in  the  same  commodity  at  other  points;  and  also  that  the  proposed 
charge  is  not  unreasonable  when  considered  by  itself  and  wholly 
apart  from  the  conditions  that  have  occasioned  ihe  congestion  at 
Detroit  or  in  a  material  measure  contribute  to  it.  In  justice,  how- 
ever, to  the  coal  dealers  of  Detroit  these  contributing  causes  may  not 
fairly  be  disregarded.  It  was  said  on  argument  by  the  delivering 
lines  that  the  troubles  at  Detroit  are  due  to  the  poor  service  on  the 
connecting  lines.  The  record,  however,  does  not  permit  us  nicely  to 
balance  the  evidence  and  to  say  just  how  far  the  inefficient  and  unsat^ 
isfactory  operation  of  the  lines  participating  in  the  movement  of  coal 
from  West  Virginia  and  Ohio  mines  to  Toledo  may  be  responsible 
for  the  congestion  at  Detroit.  But  it  was  substantially  conceded  by 
the  carriers  serving  Detroit  that  the  inefficient  operation  of  the  car- 
riers having  the  line  haul  to  Toledo  was  the  cause  of  no  small  part  of 
their  difficulties  at  Detroit.  Their  contention  was  that  they  were 
not  responsible  and  ought  not  to  be  held  responsible  for  defects  in 
the  operation  of  thdr  connections.  As  the  traffic  moves  tmder 
through  rates  it  is  not  altogether  clear  that  this  contention  is  sound. 
But  without  determining  here  how  far  a  delivering  carrier  may  fairly 
be  held  ^responsible  in  these  particulars  for  the  faults  of  omission 
and  commission  in  the  operation  of  its  connections  when  the  traffic 
moves  under  a  joint  rate,  it  is  at  least  clear  that  the  delivering  lines 
owe  to  such  shippers  under  joint  rates  the  obligation  to  do  what  they 
reasonably  can  to  avoid  delays  in  the  delivery  of  their  traffic.  It 
appears  that  one  of  the  lines  entering  Detroit  has  undertaken  to 
notify  consignees  of  the  arrival  of  coal  cars'"  on  its  tracks  at  Toledo, 
and  that  the  result  has  been  practically  to  relieve  it  of  any  embarrass- 
ment in  the  handling  of  its  coal  traffic  at  Detroit.  Such  notice  gives 
the  coal  brokers  ample  time  in  which  to  give  their  reconsigning  orders 
before  the  cars  reach  the  Detroit  terminals  of  that  line.  This  prac- 
tice, it  appears,  has  proved  successful  in  the  case  of  that  carrier, 
and  there  is  reason  for  believing  that  like  results  will  immediately 
follow  the  putting  in  operation  of  a  similar  practice  by  the  other 
carriers.  It  may  be,  as  contended  by  them  on  the  argument,  that  an 
undertaking  of  this  duty  will  cause  some  additional  expense  and, 
through  mistakes  and  errors,  may  subject  them  to  some  additional 
liability.    We  think,  however,  on  all  the  facts  shown  of  record,  that 
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this  is  a  duty  that  they  owe  to  the  shippers  and  that  it  is  unreason- 
able, and  would  impose  an  unjust  burd^i  on  the  traffic,  to  exact  a 
reconsigning  charge  without  undertaking  the  duty  of  giving  such 
notice  to  consignees,  thus  affording  them  an  opportunity  of  giving 
disposition  orders  before  their  carload  shipments  reach  the  Detroit 
terminals  where  the  service  of  reconsigning  becomes  an  expensive 
one  to  the  carriers. 

We  have  reached  these  conclusions  on  the  special  conditions  shown 
to  exist  at  Detroit,  and  we  shall  expect  the  delivering  lines  at  that 
point  to  make  arrangements  without  delay  for  putting  in  effect  the 
practice  of  giving  notice  to  consignees  of  the  arrival  of  the  coal 
cars  on  their  respective  tracks  at  Toledo,  and  to  provide  in  their 
tariffs  that  the  reconsigning  charge  will  not  be  imposed  in  any  case 
when  the  reconsigning  order  is  given  by  the  consignee  before  the 
car  reaches  Detroit.  If  the  coal  dealers,  having  such  notice,  are  not 
able  to  give  their  reconsigning  orders  before  the  cars  reach  Detroit 
it  is  entirely  just  and  reasonable  that  they  should  pay  the  proposed 
charge  for  the  reconsigning  service. 

The  result  of  such  a  practice,  we  are  confident,  will  go  far  toward 
eliminating  the  congestion  at  Detroit,  and  thus  give  the  shipping 
public  a  more  ample  and  effective  use  of  the  equipment  of  the  car- 
riers and  of  their  terminals.  At  the  same  time  it  will  give  the 
carriers  reasonable  compensation  for  the  service,  when  it  must  neces- 
sarily be  performed  in  the  interest  of  the  shipper,  without  imposing 
on  the  shipper  in  other  cases  a  charge  due  in  no  small  part  to  the 
inefficient  operation  of  the  carriers. 

The  charge  in  question  is  still  under  suspension,  but  upon  being 
advised  that  tariffs  have  been  filed  carrying  out  the  views  here  ex- 
pressed an  order  will  be  entered  permitting  the  proposed  charge  to 
be  made  under  the  conditions  here  suggested.  We  shall,  how- 
ever, hold  the  whole  record  before  us  for  such  further  orders  in  the 
premises  as  experience  during  the  coming  winter,  under  the  plan 
here  proposed,  may  require. 

86l.ac. 
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No.  4620- 
JULIUS  KESSLER  &  COMPANY 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY. 


Submitted  June  17,  191ft,    Decided  December  t,  191t. 


Joint  rate  of  75  cents  per  100  pounds  on  whisky  in  glass,  any  quantity*  from 
Athertonville,  Ky.,  to  Mobile,  Ala.,  and  New  Orleans,  La.,  found  unreason- 
able to  the  extent  that  it  exceeds  the  combination  of  rates  to  and  from 
Louisville^  Ky. 

E.  Helm  Walker  for  complainant. 

William  A.  Northcutt^  William  O.  Bearing^  and  Albert  S.  Brandeis 
for  defendant 

Repobt  of  thx  Commission. 
Bt  the  Commission  : 

Complainant  corporation  operates  a  distillery  at  Athertonville. 
Ky.  In  its  petition,  filed  January  10,  1912,  defendant's  commodity 
rate  of  76  cents  per  100  pounds  for  the  transportation  of  whisky 
in  glass  frcMn  Athertonville,  Ky.,  to  Mobile,  Ala.,  and  New  Orleans. 
La.,  is  challenged  as  unreasonable  and  unduly  discriminatory.  There 
is  included  in  the  petition  a  prayer  for  reparation,  but  upon  dis- 
closure of  the  fact  that  petitioner  had  not  paid  the  amount  claimed 
this  prayer  was  formally  withdrawn. 

Athertonville  is  on  defendant's  Lebanon  branch,  14  miles  from 
Lebanon  Junction,  Ky.,  the  junction  point  with  the  main  line,  and  is 
654  miles  from  Mobile  and  793  miles  from  New  Orleans.  Louis- 
ville, Ky.,  is  distant  from  Mobile  670  miles,  and  from  New  Orleans  809 
miles,  and  to  both  points  there  is  a  commodity  rate  of  49  cents  from 
Louisville.  From  Athertonville  to  Louisville,  44  milv>&^,  there  is  a 
commodity  rate  of  16^  cents.  The  present  commodity  rate  from 
Louisville  was  established  May  16,  1910,  previous  to  which  time  the 
second-class  rate  of  75  cents  applied,  the  rates  from  Louisville  and 
from  Athertonville  then  being  the  same. 

These  facts  are  the  basis  of  this  complaint  and  are  mainly  relied 
upon  to  support  the  allegation  that  the  Athertonville  rate  is  un* 
reasonable  in  so  far  as  it  exceeds  the  Louisville  rate,  or  at  least  to 
the  extent  that  it  is  greater  than  the  Louisville  combination.  Com- 
plainant's chief  witness  stated  that,  considering  the  distance  hauled, 
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he  wa9  not  prepared  to  say  that  the  rate  was  unreasonable,  but  based 
his  contention  principally  upon  a  comparison  with  the  Louisville 
rate. 

In  addition  to  Athertonville  there  are  several  distillery  points  on 
the  Lebanon  branch  and  on  the  Bardstown  branch,  to  the  north  of 
and  paralleling  the  Lebanon  branch,  from  all  of  which  the  rate  is  the 
same  as  from  Athertonville. 

It  is  stated  that  between  Louisville  and  other  Ohio  River  crossings, 
Peoria,  111.,  and  St.  Louis,  Mo.,  there  is  a  fixed  relationship  of  rates, 
and  the  reduction  of  the  Louisville  rate  from  75  cents  to  49  cents 
resulted  from  an  arbitrary  reduction  by  the  Illinois  Central  Rail- 
road Company  of  the  Peoria  rate  to  66  cents.  The  rates  at  the  same 
time  were :  From  Cincinnati,  Ohio,  58  cents;  St.  Louis,  Mo.,  49  cents ; 
and  Evansville,  Ind.,  and  Owensboro,  Ky.,  47  cents.  It  is  contended 
by  defendant  that  from  Louisville  the  old  rate  of  75  cents  was 
reasonable,  and  as  long  as  it  existed  defendant  was  willing  to  main- 
tain the  same  rate  from  Athertonville,  but  when  forced  by  competi- 
tion to  establish  the  lower  rate  from  Louisville  defendant  found  it 
inexpedient  to  extend  the  reduction  to  local  points;  and  that  in  doing 
this  it  adopted  the  same  course  as  its  competitors. 

That  the  conditions  of  transportation  from  Athertonville  are 
substantially  different  from  those  froax  Louisville  can  not  be  doubted. 
We  do  not  find  upon  the  record  sufficient  justification  for  requiring 
from  Athertonville  the  maintenance  of  a  rate  equivalent  to  that  in 
effect  from  Louisville,  but  no  good  reason  has  been  advanced  for  the 
exaction  of  a  higher  rate  from  Athertonville  than  that  produced  by 
the  combination  of  the  rate  from  Athertonville  to  Louisville  and 
the  rate  from  Louisville  to  Mobile  and  New  Orleans.  The  combina- 
tion on  Louisville  makes  a  through  rate  of  65^  cents,  being  16^ 
cents  to  Louisville  and  49  cents  to  Mobile  and  New  Orleans.  Ship- 
ments of  whisky  from  the  Lebanon  branch  consist  in  the  main  of 
less-than-carload  lots  and  are  transported  by  local  trains  to  Louisville 
and  there  consolidated  with  through  cars  for  Mobile  and  New 
Orleans. 

Upon  the  record  we  are  of  the  opinion  and  find  that  the  rate  of  75 
cents  is  unreasonable  to  the  extent  that  it  exceeds  the  combinations 
of  intermediate  rates  based  upon  Louisville. 

For  the  future  defendant  will  be  required  to  maintain  from  Ather- 
tonville to  Mobile  and  New  Orleans  rates  on  whisky  in  glass,  any 
quantity,  which  shall  not  exceed  the  sums  of  the  rates  contempora- 
neously maintained  from  Athertonville  to  Louisville  and  from 
Louisville  to  Mobile  and  New  Orleans.  An  order  will  be  entered 
accordingly. 

25Laa 
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No.  4499. 
COBPOKATION  OF  THE  CATHEDRAL  OF  THE  INCAR- 

NATION 

V. 

LONG  ISLAND  RAILROAD  COMPANY 


Submitted  July  11,  1912.    Decided  Decemher  2,  1912. 


In  tftklBg  advantage  of  the  low  price  of  coal,  complainant  ordered  at  one  time 
an  unusnal  quantity  of  coal  for  delivery  upon  its  private  aiding.  Due  to 
the  lack  of  facilities  for  accommodating  the  unusual  number  of  cars  deliv- 
ered under  the  above  circumstances,  certain  demurrage  charges  were 
aBseased,  which  complainant  alleges  were  unjust  and  unreasonable;  Held, 
That  defendants  can  not  be  required  to  be  at  all  times  prepared  to  furnish 
more  than  the  reasonable  facilities  necessary  for  the  usual  amoimt  of  busi- 
ness done  at  a  particular  point  upon  its  line,  and  upon  the  facta  In  this  case 
it  can  not  be  said  that  such  facilities  were  not  furnished  complainant  Ck)m- 
plaint  dismissed. 

H,  L.  Davis  for  complainant. 

/.  F.  Keanyj  F.  D.  McKenney^  and  W.  C.  CarpefUer  for  defendant. 

Repobt  of  the  Commission. 
Bt  the  Commission  : 

The  complainant  is  a  corporation  and  conducts  a  school  for  boys 
known  as  St.  PauFs  School,  at  Garden  City,  N.  Y.  In  its  petition, 
filed  October  17,  1911,  it  is  alleged  that  on  certain  carload  shipments 
of  coal  received  at  its  school  during  the  months  of  March  and  April, 
1911,  the  defendant  collected  unreasonable  and  unlawful  demurrage 
charges  for  the  detention  of  cars,  in  the  sum  of  $232.  Reparation  is 
sought. 

Complainant  received  coal  at  its  school  plant  at  Garden  City  on 
a  trestle  that  had  a  capacity  of  four  cars.  The  town  has  about  1,800 
inhabitants,  and  all  switching  service  was  done  by  a  local  freiglit 
train  that  went  through  once  a  day,  so  that  with  the  ordinary  instru- 
mentalities it  was  possible  to  have  only  four  cars  placed  each  day. 
It  was  the  custom  of  the  complainant  to  order  coal  forwarded  in 
lots  of  four  cars  at  a  time  in  keeping  with  this  system  of  delivery. 
In  the  spring  of  1911,  in  order  to  take  advantage  of  a  temporary 
reduction  in  the  price  of  coal,  the  complainant  purchased  2,000  tctos 
and  ordered  the  coal  to  be  forwarded  as  rapidly  as  possible. 
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The  cars  began  arriving  on  March  24,  and  such  a  number  accumu- 
lated that  on  April  5  the  head  master  of  the  school  appealed  to  the 
superintendent  of  the  railroad  for  additional  switching  service,  and 
was  informed  that  while  the  company  would  do  the  best  it  could  to 
meet  the  emergency,  extra  shifts  could  only  be  made  by  sending  an 
engine  and  crew  from  Jamaica,  for  which  the  charge  provided  by  the 
tariff  would  be  $35.  No  arrangement  was  made  for  this  special  serv- 
ice. It  is  stated  by  the  defendant  that  the  daily  local  freight  fur- 
nished adequate  facilities  for  handling  the  ordinary  volume  of  traffic 
at  Garden  City  and  other  points  on  the  line,  but  that  this  large  order 
of  St.  Paul's  School  was  given  without  notice  to  the  defendant  and 
involved  an  unusual  and  temporarily  increased  demand  for  service. 

The  complainant  undertook  to  meet  the  situation  by  having  at 
hand  a  force  of  laborers  to  shovel  back  the  coal  and  keep  the  bins  in 
condition  to  receive  the  coal  as  fast  as  it  could  be  dumped.  Witness 
for  complainant  was  unable  to  state,  however,  what  percentage  of  the 
delay  was  due  to  complainant  or  what  to  the  defendant.  He  testified 
that  the  total  amount  of  reparation  claimed  is  far  more  than  com- 
plainant would  have  a  right  to  expect,  as  it  had  a  certain  responsi- 
bility in  the  matter. 

The  representatives  of  the  complainant  knew  of  the  switching 
service  that  was  available  at  Garden  City  but  ignored  the  question  of 
possible  congestion  in  deliveries  in  order  to  take  advantage  of  the 
reduction  in  price  of  the  coal.  Complainant  did  not  see  fit  to  pay  tlie 
cost  of  additional  switching  movements  at  the  regular  tariff  rates  and 
accepted  the  alternative  by  allowing  demurrage  to  accrue.  It  can  not 
be  said  that  defendant  is  at  fault  in  the  matter  of  the  delivery  of  com- 
plainant's coal  under  the  circumstances  disclosed,  and  an  order  will 

be  entered  dismissing  the  complaint 

25  I.  c.  a 


Digitized  by 


Google 


iKYESnOATION  AND  SuSFBNSION  DoCKET  No.  176. 

IN  THE  MATTEE  OF  THE  INVESTIGATION  AND  SUS- 
PENSION OF  ADVANCES  IN  CLASS  AND  COMMODITY 
BATES  BY  CABBlUllS  OPEBATING  BETWEEN  STA- 
TIONS IN  THE  STATES  OF  MISSOUEI,  KANSAS,  AND 
NEBBASKA. 


Bu^mitted  November  30,  191ft.    Decided  December  10,  1912. 


Rates  between  points  upon  the  Joplin  branch  of  the  Missouri  Pacific  Railway 
Company  and  points  upon  its  Northern  and  Virginia  branches  may  be 
oon^tmcCed  by  combination  in  the  same  manner  as  from  points  upon  its 
line  between  Kansas  City  and  8t  Lonis.  Order  of  suspension  vacated 
and  tbe  suspended  tariffs  allowed  to  become  effective. 

H.  D.  DriscoUj  of  Topeka  Traffic  Association,  for  protestants. 
F.  O.  Wright  and  H.  O.  Herhel  for  Missouri  Pacific  Eailway  Com- 
pany. 

Bbpobt  of  the  Commission. 

PiouTT,  Chairman: 

One  branch  of  the  Missouri  Pacific  Railway  extends  southeast- 
wardly  from  Kansas  City,  Mo.,  to  Pleasant  Hill,  Mo.,  and  thence 
foutherly  to  Joplin,  Mo.,  which  will  be  designated  in  this  decision  as 
the  Joplin  branch.  Another  branch,  which  will  be  termed  the 
Omaha  line,  extends  from  Kansas  City  to  Omaha,  Nebr.,  taking  the 
general  direction  of  the  Missouri  River.  A  third  branch,  which  will 
be  termed  the  Northern  branch,  extends  from  Atchison,  Kans.,  nearly 
due  west  in  the  northern  part  of  the  state  of  Kansas ;  while  a  fourth 
branch,  here  termed  the  Virginia  branch,  runs  from  Kansas  City 
northwesterly  to  Virginia,  Nebr.,  crossing  the  Northern  branch  at 
Goffs,  Kans. 

Rates  from  points  upon  the  Missouri  Pacific  system  in  the  state 
of  Missouri  to  Omaha  are  usually  constructed  by  adding  a  fixed 
arbitrary  to  the  rate  up  to  Kansas  City.  The  first-class  rate  from 
such  a  point  to  Omaha  would  be,  fov  example,  20  cents  per  100  pounds 
more  than  the  rate  to  Kansas  City.  Since  the  fourth  section  is 
observed  at  all  points  between  Kansas  City  and  Omaha  by  this  line, 
the  result  has  been  to  apply  the  Omaha  rate  from  points  in  Mis- 
souri to  most  points  upon  the  Omaha  line  north  of  Atchison. 

Bates  to  points  upon  the  Northern  branch  and  the  Virginia  branch 
from  most  stations  upon  the -Missouri  Pacific  in  Missouri  are  con- 
structed by  combinations  on  Kansas  City,  but  in  the  past,  from 
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points  on  the  Joplin  branch,  class  rates  to  points  upon  the  Virginia 
branch  and  upon  the  Northern  branch  as  far  west  as  Yuma,  Kans., 
have  not  exceeded  the  Omaha  rate,  which  has  resulted  in  applying  the 
Omaha  rate  as  a  blanket  to  most  stations  upon  these  branches.  While 
this  has  been  true  of  class  rates,  commodity  rates  have  usually  in- 
creased upon  these  two  branches  with  increasing  distance,  being  some- 
times made  by  full  combination  upon  Kansas  City  and  sometimes 
arbitrarily  constructed, 

The  purpose  of  the  tariffs  under  suspension  is  to  cancel  these 
through  class  rates  between  points  upon  the  Joplin  branch  and 
points  upon  the  Virginia  branch  and  the  Northern  branch,  allowing 
the  combination  upon  Kansas  City  to  take  effect  The  Missouri 
Pacific  contended  on  the  hearing  that  there  never  had  been  any  reason 
why  rates  between  points  upon  the  Joplin  branch  and  the  territory 
in  question  should  not  be  constructed  in  the  same  manner  as  from 
points  upon  its  line  between  Kansas  City  and  St  Louis,  Ma 

We  sustain  this  contention.  Competitive  conditions  at  Omaha 
have  established  rates  from  points  upon  the  lines  of  the  Missouri 
Pacific  in  Missouri  to  Omaha  which  are  less  than  the  combination 
of  locals  upon  Kansas  City,  and  this  under  the  operation  of  the 
fourth  section  has  resulted  in  the  application  of  that  lower  rate  to 
points  upon  the  Omaha  branch  between  Kansas  City  and  Omaha, 
But  there  is  no  apparent  reason  why  a  blanket  rate  should  be  applied 
upon  the  Virginia  branch,  or  upon  the  Northern  branch  from  Whit- 
ing, Kans.,  to  Yuma,  a  distance  of  129  miles,  and  in  our  opinion 
the  suspended  tariffs  should'  be  allowed  to  take  effect. 

In  so  holding  we  must  not  be  understood  as  approving  the  present 
system  of  constructing  rates  between  points  east  of  the  Missouri 
River  and  points  in  Kansas  by  full  combination  upon  the  Missouri 
River.  The  propriety  of  this  system  of  rate  construction  is  before 
the  Commission  in  several  cases,  but  is  in  no  degree  considered  or 
passed  upon  at  this  time.  We  simply  hold  that  rates  between  points 
upon  the  Joplin  branch  and  points  upon  the  Northern  and  Virginia 
branches  may  be  constructed  by  combination  so  long  as  that  method 
generally  prevails.  Whatever  conclusion  is  finally  reached  with 
respect  to  tliis  subject  will,  of  course,  apply  to  these  rates. 
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No.  4705. 
THOMAS  W.  GILMOEE  &  COMPANY  ET  AL. 

V. 

CHICAGO  &  NOETH  WESTERN  RAH^WAY  COMPANY 

ET  AL. 


Submitted  October  B6, 191B,    Decided  December  10,  191B. 


On  carload  shipments  of  bituminous  coal  to  the  complainants  at  Rose  Hill,  111., 
a  station  in  Gook  county,  the  freight  charge  is  20  cents  per  net  ton  in 
ezoefls  of  the  charge  for  similar  transportation  to  Ravenswood,  Ilf,  a 
point  in  the  Chicago  switching  district  for  the  Chicago  &  North  Western 
Railway.  On  anthracite  coal  the  charge  to  Rose  Hill  is  10  cents  per  ton 
greater  than  to  Ravenswood;  Held,  That  this  rate  situation  subjects  the 
complainants  to  unjust  discrimination  and  Rose  Hill  to  undue  and  un- 
reasonable prejudice  and  disadvantage,  and  that  for  the  future  the  de- 
fendants shall  not  require  the  payment  for  the  interstate  transportation 
of  coal  in  carloads  to  Rose  Hill  of  a  charge  in  excess  of  5  cents  per  net  ton 
over  the  charge  for  similar  transportation  to  Ravenswood. 

M.  F,  Gallagher  for  complainants. 

G.  0.  Wright^  O.  A.  Vilas ^  and  A.  H.  Lossow  for  Chicago  A  North 
Western  Railway  Company. 

Howwrd  <6  BaUard  for  Chicago,  Indiana  &  Southern  Railroad 
Company. 

Report  of  the  Commission. 
Meyer,  Commissioner: 

The  complainants  in  this  case  seek  the  establishment  of  a  lower 
charge  than  is  now  applied  by  the  Chicago  &  North  Western  Rail- 
way Company  for  transporting  interstate  shipments  of  coal  from 
Chicago,  HI.,  to  Rose  Hill  station,  111.,  and  for  an  order  requiring  all 
of  the  defendants  to  cease  and  desist  discriminating  against  Rose  Hill 
station  in  the  matter  of  the  application  of  the  Chicago  rate  and  the 
absorption  of  switching  charges  at  Chicago.  The  present  rate  from 
Chicago  to  Rose  Hill,  30  cents  per  net  ton,  is  alleged  to  be  unreason- 
able in  and  of  itself  and  unjustly  discriminatory  as  compared  with 
the  rates  to  other  stations  in  the  same  locality. 

Rose  Hill  is  a  station  on  the  Milwaukee  division  of  the  Chicago 
&  North  Western  Railway  on  the  north  side  of  the  city  of  Chicago, 
inside  the  city  limits,  and  about  10  miles  from  the  passenger  ter- 
minal of  that  carrier.    Four  of  the  complainants  are  in  the  coal 
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business  at  Rose  Hill  and  the  other  two  complainants  own  and 
operate  greenhouses  near  that  point.  All  of  them  receive  carload 
shipments  of  coal  at  Rose  Hill,  the  testimony  showing  that  the  de- 
liveries average  about  15  cars  daily  during  the  winter  and  5  cars 
during  the  summer.  The  complainants  submitted  in  evidence  an 
original  expense  bill  showing  the  consignment  to  Rose  Hill  from 
an  interstate  point  of  a  carload  of  coal,  and  the  payment  at  Rose 
Hill  to  the  Chicago  &  North  Western  Railway  Company  of  charges 
for  the  entire  transportation  service,  including  that  performed  by 
such  carrier.  Reparation  is  asked  on  this  and  similar  shipments 
moving  within  the  statutory  period  of  two  years  prior  to  the  date 
the  complaint  was  filed. 

The  Chicago  switching  district  for  the  Chicago  &  North  Western 
Railway  extends  to,  and  includes,  Ravenswood,  on  the  Milwaukee 
division ;  Des  Plaines,  on  the  Wisconsin  division ;  Greenwood,  on  the 
Ma^fair  cut-ofF;  and  May  wood,  on  the  Galena  division.  It  appears 
from  the  evidence  that  there  is  greater  analogy  in  the  circumstances 
and  conditions  surrounding  the  transportation  to  Rose  Hill  and  to 
Ravenswood  than  to  Rose  Hill  and  any  other  point  in  the  Chicago 
switching  district.  The  complainants'  strongest  claim  for  relief 
seems  to  rest  upon  the  similarity  of  the  situaticm  with  respect  to 
Ravenswood  and  Rose  Hill. 

On  bituminous  coal  originating  at  mines  in  Illinois,  Indiana,  and 
points  east  of  the  Ohio- Indiana  state  line,  the  Chicago  rate  is  applied 
to  Ravenswood  and  all  of  the  other  stations  within  the  Chicago 
switching  district.  The  charge  of  the  Chicago  &  North  Western  Rail- 
way Company  for  the  delivery  of  coal  within  the  Chicago  district  is 
covered  either  by  divisional  arrangements  with  the  coal-carrying  roads 
or  by  the  absorption  tariffs  of  such  roads.  This  charge  to  Ravens- 
wood is  20  cents  per  net  ton,  but  it  is  paid  by  the  coal-carrying  roads 
and  not  by  the  shipper.  At  Rose  Hill  the  situation  is  different. 
There  are  no  joint  rates  on  soft  coal  to  that  point,  but  the  rate  is  made 
on  combination  of  the  rate  to  Chicago  plus  the  Chicago  &  North 
Western  charge  of  30  cents  per  net  ton  to  Rose  Hill.  Of  this  rate 
of  30  cents  the  coal-carrying  roads  absorb  on*y  $4  per  car  of  80,000 
pounds  or  less  and  10  cents  per  ton  additional  on  cars  of  over  80,000 
pounds.  The  result  of  this  arrangement  is  that  on  cars  of  80,000 
pounds  or  more  the  shipper  of  soft  coal  to  Rose  Hill  pays  a  freight 
charge  of  20  cents  per  ton  in  excess  of  the  charge  paid  by  the  shipper 
of  soft  coal  to  Ravenswood. 

On  anthracite  coal  the  various  lines  to  Chicago  provide  for  absorp- 
tion of  Chicago  &  North  Western  switching  charges  to  the  extent  of 
$4  per  car^  regardless  of  weight.  This  applies  to  Rose  Hill  as  well 
as  to  Ravenswood  and  other  points  within  the  Chicago  switching  dis- 
trict.   The  charge  of  the  Chicago  &  North  Western  to  Ravenswood 
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is  20  cents  and  to  Rose  Hill  30  cents,  so  tiiat  on  anthracite  coal  con« 
signed  to  Rose  Hill  the  net  transportation  charge  is  10  cents  per  ton 
greater  than  to  Ravenswood. 

The  counsel  for  complainants  stated  that  he  based  his  whole  case 
on  the  principle  that  coal  yards  operating  in  the  same  locality  should 
be  under  the  same  burden  of  transportation  charges.  It  appears  from 
the  testimony  that  the  union  charge  for  delivering  coal  to  consumers 
within  8  miles  of  the  yard  is  50  cents  per  ton ;  that  there  are  yards 
at  Ravenswood  and  that  Rose  Hill  is  only  1.41  miles  beyond  Ravens- 
wood  on  the  same  division  of  the  Chicago  &  North  Western  Railway. 
Thus  the  dealer  at  Rose  Hill,  in  order  to  compete  in  the  same  terri- 
tory with  the  dealer  at  Ravenswood,  must  meet  the  difference  in  the 
freight  rate  amounting  to  20  cents  per  ton  on  soft  coal  and  10  cents 
per  ton  on  anthracite,  an  amount,  it  is  claimed,  which  is  a  very  im- 
portant item,  and,  as  to  soft  coal,  practically  wipes  out  the  profit  in 
conducting  a  coal  business  at  Rose  Hill. 

The  testimony  of  the  witnesses  for  the  defendants  shows  that  the 
cars  consigned  to  Rose  Hill  are  billed  in  exactly  the  same  way  as  cars 
consigned  to  Ravenswood;  that  the  same  engine  is  used  to  move  cars 
to  Ravenswood  and  to  Rose  Hill,  and  that  the  transportation  service 
to  Rose  Hill  is  similar  to  that  to  Ravenswood.  The  defendants  in 
denying  that  the  discrimination  at  Rose  Hill  is  undue,  point  to  the 
fact  that  it  is  a  residential  district  as  compared  with  ill  the  points 
with  which  Rose  Hill  claims  to  be  discriminated  against,  and  that 
the  suburban  passenger  traffic  on  the  Milwaukee  division  is  greater 
than  on  any  other  division  of  the  Chicago  &  North.  Western  Rail- 
way, the  result  of  which  is  to  make  the  transportation  of  freight  to 
Rose  Hill  more  hazardous  and  expensive  than  to  other  sections. 

It  appears,  however,  that  these  facts  apply  with  practically  equal 
force  to  Ravenswood,  which  is  also  in  the  residential  district,  and 
through  which  the  same  suburban  traffic  passes.  It  also  seems  that 
the  freight  movement  to  Rose  Hill  and  Ravenswood  is  performed 
during  the  period  of  the  night  when  there  is  little,  if  any,  passenger 
traffic.  The  defendants'  fear  of  placing  coal  at  Rose  Hill  on  a  lower 
rate  basis  does  not  extend  to  some  of  the  other  commodities  that  are 
shipped  there,  as  the  tariffs  show  that  the  lines  into  Chicago  apply 
Chicago  rates  to  Rose  Hill,  as  well  as  to  Ravenswood,  on  commodities 
other  than  coal  when  the  rate  into  Chicago  is  2^  cents  per  100  pounds 
or  higher  and  the  charges  to  Chicago  are  $15  per  car  or  over. 

There  is  no  substantial  difference,  so  far  as  the  record  reveals,  in 
the  transportation  conditions  existing  with  respect  to  the  movement 
of  coal  from  the  same  interstate  points  to  Roise  Hill  and  Ravens- 
wood, imless  it  is  in  the  distance  of  1.41  miles.  On  a  line  haul  this 
mileage  is  of  no  consequence,  but  in  this  case,  where  the  delivering 
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earrier  performs  only  a  terminal  delivery  service,  such  carrier  is 
entitled  to  receive  a  reasonable  charge  for  the  additional  movement 
We  think  that  the  shippers  at  Bose  Hill  should  not  pay  on  ship- 
ments of  coal  a  transportation  charge  of  more  than  5  cents  per  net 
ton,  with  a  minimum  of  $2  per  car,  in  excess  of  the  net  charge  on 
similar  shipments  to  Ravenswood.  This  will  afford  the  delivering 
carrier  compensation  for  the  slightly  additional  service  performed 
by  it,  and  will  not  require  any  change  in  the  existing  boundaries  of 
the  Chicago  switching  district  We  appreciate  the  force  of  the 
defendants'  claim  that  the  zone  to  which  the  Chicago  rate  applies 
is  determined  by  the  manufacturing  district  which  produces  out- 
bound, as  well  as  inbound,  tonnage,  and  we  are  not  prepared  to  say 
that  Rose  Hill,  considering  its  location  and  lack  of  industries,  should 
come  within  the  list  of  points  taking  the  Chicago  rate.  It  is  our 
opinion,  from  the  facts  of  record,  that  the  rate  situation  at  Rose 
Hill  and  Ravenswood,  before  described,  subjects  the  complainants 
to  unjust  discrimination  and  Rose  Hill  to  undue  and  unreasonable 
prejudice  and  disadvantage,  and  that  for  the  future  the  defendants 
shall  not  require  the  payment  for  the  interstate  transportation  of 
coal  in  carloads  to  Rose  Hill  of  charges  that  are  in  excess  of  5  cents 
per  net  ton,  with  a  minimum  of  $2  per  car,  over  the  charges  for 
similar  transportation  to  Ravenswood.  An  order  will  be  issued  in 
accordance  with  these  conclusions. 

We  are  further  of  the  opinion  that  the  complainants  were  dam- 
aged by  the  payment  on  shipments  to  Rose  Hill,  made  in  their  behalf, 
of  freight  charges  on  soft  and  anthracite  coal  that  exceeded  5  cents 
per  net  ton  over  the  charges  in  effect  at  the  same  time  to  Ravens- 
wood, and  that  they  are  entitled  to  an  award  of  reparation  in  the 
amount  of  such  excess  charges.  No  order  as  to  reparation  will  be 
issued  until  the  receipt  and  approval  by  the  Commission  of  a  state- 
ment, agreed  to  by  the  complainants  and  defendants,  which  shall 
show  in  detail  the  facts  necessary  to  identify  the  shipments  em- 
braced within  the  reparation  claim  and  the  amounts  of  reparation 
due  each  complainant  under  the  findings  herein. 
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FOURTH  SECTION  APPLICATION  NO.  1648. 
IN  RE  SOUTHERN  RAILWAY  COMPANY. 


FOURTH  SECTION  APPLICATION  NO.  1952. 
IN  RE  LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY. 


BuJmitied  November  SO,  1912,    Decided  December  XO,  191t. 


ApplicatiQjis  to  contlDue  to  disregard  the  fburth  section  from  points  upon  the 
Cumberland  Valley  diyision  and  the  Clear  Fork  branch  of  the  Louisville  & 
NashTllle  Railroad  Company  and  from  points  upon  the  Clear  Fork  branch 
of  the  Southern  Bailway  Company  to  the  Buffalo-Pittsburgh  territory,  via 
Cincinnati,  denied;  but  with  reference  to  the  circuitous  routes  via  Norton 
and  KnoxvUle  no  order  will  now  be  made,  poiding  readjustment  via  the 
short-line  routes. 

0,  B,  Northrof  for  Southern  Railway  Company. 

/.  A.  RidgeVy  for  Louisville  &  Nashville  Railroad  Company. 

Report  of  the  Commission. 
Prouty,  ChcArrMm: 

In  Appalachia  Lumber  Co.  v.  L.  <&  N.  R.  R.  Co.^  26  I.  C.  C,  193,  the 
complainant  attacked  rates  on  lumber  from  points  upon  the  Cumber- 
land Valley  division  of  the  Louisville  &  Nashville  Railroad  Company 
to  Buffalo-Pittsburgh  territory,  and  certain  other  points  similarly 
situated,  via  Cincinnati,  Ohio,  as  in  violation  of  the  fourth  section  in 
that  higher  rates  were  charged  to  intermediate  points  north  of  the 
Ohio  River.  It  appeared  upon  the  hearing  that  this  situation  was 
protected  by  a  fourth-section  application  of  the  Louisville  &  Nashville 
Railroad  Company  and  its  connections,  and  it  was  further  stated  by 
that  company  that  the  reason  for  the  disregard  of  the  fourth  section 
in  question  was  competition  between  that  line  and  the  Southern  Rail- 
way Company  from  points  in  the  vicinity  of  Jellico,  Tenn.  Investi- 
gation showed  that  the  Southern  Railway  also  maintained  rates  from 
this  region  to  the  Buffalo-Pittsburgh  zone- which  violated  the  fourth 
section  in  the  same  manner  and  to  substantially  the  same  extent  as 
did  those  of  the  Louisville  A  Nashville.  Thereupon,  both  these 
fourth-section  applications,  in  so  far  as  they  involved  the  rates  in 
question,  were  set  down  for  investigation  and  a  healing  has  been  had 
fliereon. 
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The  questions  presented  will  be  best  understood  by  reference  to 
the  map  below.  The  Cumberland  Valley  division  of  the  Louisville 
&  Nashville  extends  a  distance  of  118  miles  between  Corbin,  Ky,,  and 
Norton,  Va,  What  is  known  as  the  Clear  Fork  branch  runs  from 
Jellico  to  Fonde,  a  distance  of  20  miles.  Both  Corbin  and  Jellico 
are  upon  the  main  line  of  the  Louisville  &  Nashville  between  Ejiox- 
ville  and  Cincinnati.  The  Cumberland  Valley  division  is  operated  by 
the  Louisville  &  Nashville.  The  Clear  Fork  branch  is  owned  and 
operated  jointly  by  the  Southern  and  the  Louisville  &  Nashville.  The 
destination  territory  covered  by  this  proceeding  embraces  the  Pitts- 
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burgh-Buffalo  zone  and  certain  points  to  the  west.  All  these 
points  are  controlled  by  the  same  underlying  principle,  and  Pitts- 
burgh may  be  selected  as  illustrative  of  the  whole. 

As  appeared  in  the  case  of  the  Appalachia  Lumber  Company, 
above  named,  rates  from  the  Cumberland  Valley  division  to  points 
north  of  Cincinnati  are  generally  made  by  the  full  combination  upon 
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Cincinnati,  but  rates  from  these  points  of  origin  to  Pittsburgh  are 
kes  than  the  combination,  with  the  result  that  the  intermediate  rate 
in  many  cases  exceeds  the  Pittsburff^  rate.  Rates  fnxn  the  Clear 
Fork  branch  are  constructed  in  the  same  way  as  from  the  Cumber- 
land Valley  division,  both  by  the  Louimlle  &  Nashville  and  by  the 
Southern,  and  those  rates  therefore  violate  the  fourth  section  to  the 
same  extent  and  in  the  same  manner. 

The  fourth  section  application  of  the  Louisville  &  Nashville  asks 
leave  to  continue  this  disregard  of  the  fourth  section  from  points 
upon  tiie  Cumberland  Valley  division  and  the  Clear  Fork  branch,  in- 
cluding rates  from  Jellico  and  Corbin  and  also  apparently  from 
other  points  in  that  vicinity.  The  application  of  the  Southern  Rail- 
way asks  for  the  same  relief  with  respect  to  points  of  origin  upon 
the  Clear  Fork  branch,  including  Jellico  and  other  points  upon  the 
Southern  in  that  vicinity. 

The  distance  from  Jellico  to  Cincinnati,  via  the  Louisville  &  Nash- 
ville, is  215  miles.  The  Southern  Railway  carries  traffic  from  Jellico 
to  Cincinnati  south  through  Harriman  and  then  north  to  Cincinnati, 
a  distance  of  333  miles.  It  will  be  seen  therefore  that  the  Southern 
Railway  from  Jellico  and  points  upon  the  Clear  Fork  branch  is  a 
circuitous  route  as  compared  with  the  Louisville  &  Nashville  to  Cin- 
cinnati, but  the  Southern  Railway  observes  the  fourth  section  be- 
tween Jellico  and  Cincinnati  and  asks  no  relief  with  respect  to  that 
portion  of  the  haul. 

No  one  who  appeared  at  the  hearing  was  able  to  state  why  rates 
from  this  territory  to  Pittsburgh  had  originally  been  made  lower 
than  to  intermediate  territory.  In  case  of  both  the  Louisville  & 
Nashville  and  the  Southern  the  line  through  Cincinnati  is  the  short 
line.  No  reason  could  be  assigned  by  either  of  these  carriers  for 
making  a  lower  rate  to-day  to  Pittsburgh  than  to  intermediate 
points,  and  both  companies  stated  upon  the  hearing  that  upon  fur- 
ther reflection  they  would  not  attempt  to  justify  these  higher  inter- 
mediate rates. 

We  are  unable  to  see  any  ground  upon  which  a  prayer  for  relief 
from  the  fourth  section  as  to  the  lines  of  these  defendants  through 
Cincinnati  can  be  predicated,  and  the  prayer  of  the  above  fourth  sec- 
tion applications  as  to  these  routes  will  be  denied,  as  of  March  1, 
1913.  While  the  assignment  of  the  hearing  by  its  terms  limited  the 
scope  of  that  investigation  to  points  upon  the  Cumberland  Valley 
and  the  Clear  Fork  branches,  manifestly  the  same  considerations 
must  apply  to  other  points  in  this  territory,  although  technically  they 
can  not  perhaps  be  included  in  our  order  denying  relief. 

The  carriers  stated  that  they  proposed  to  remove  the  present  viola- 
tions of  the  fourth  section  by  advancing  the  rates  to  the  Buffalo- 
Pittsburgh  territory,  and  asked  whether  this  would  be  satis&ctorr. 
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to  the  Commission.  Plainly  these  proposed  advances  are  not  before 
us  and  can  not  be  approved  or  disaiq^roved,  further  than  may  be 
inferred  from  our  decision  in  the  Appdlachia  coMy  $upra. 

It  will  be  seen  from  an  examination  of  the  above  map  that  while 
the  direct  line  from  the  points  of  origin  in  question  to  Pittsburgh  is 
through  Cincinnati,  other  routes  are  open  both  to  the  Louisville  A 
Nashville  and  the  Southern.  Thus,  from  points  upon  the  Cumberland 
Valley  division,  the  Louisville  &  Nashville  may  handle  the  traffic 
through  Norton  in  connection  with  the  Norfolk  A  Western  Bailway 
Company  to  Hagerstown,  Md.,  and  thence  by  either  the  Baltimore  A 
Ohio  or  the  Pennsylvania  lines  to  Pittsburgh.  The  Southern  may 
carry  this  business  south  from  Jellico  through  Knoxville,  Tenn.,  and 
thence  via  Bristol,  Ya.,  in  connection  with  the  Norfolk  A  Western  to 
Hagerstown  or  via  its  own  line  through  Asheville,  N.  C,  to  Washing- 
ton, D.  C,  and  thence  by  either  the  Baltimore  A  Ohio  or  the  Feon- 
sylvania  to  Pittd[>urgh.  The  carriers  stated  that  while  they  would 
not  undertake  to  justify  a  disregard  of  the  fourth  secti<xi  by  the  lines 
through  Cincinnati,  they  did  ask  relief  with  respect  to  these  latter 
routes  upon  the  ground  that  they  were  circuitous. 

The  distance  from  Jellico  to  Pittsburgh  via  the  Louisville  A  Nash- 
ville through  Cincinnati  is  526  miles.  From  the  same  point  via  Nor- 
ton and  the  Norfolk  A  Western  the  distance  is  811.  From  Jellico 
to  Pittsburgh  via  the  Southern  Railway,  through  Cincinnati,  is  644 
miles,  via  Bristol  and  Hagerstown  813  miles,  and  via  Ashville  and 
Potomac  Yard,  Ya.,  975  miles.  It  will  be  seen,  therefore,  that  these 
routes  via  Hagerstown  and  Potomac  Yard  are,  within  all  definitions 
by  the  CcMpmission,  circuitous  routes,  as  to  which  the  relief  should  be 
granted,  provided  the  other  conditions  permit.  It  can  not  be  known 
how  this  will  be  until  the  rates  from  these  points  by  the  short  lines 
through  Cincinnati  have  been  established.  No  order  will  be  made, 
therefore,  with  reference  to  these  circuitous  routes  until  after  March 
1, 1918.  If,  when  the  short-line  rates  have  been  readjusted,  the  cases 
fall  within  the  rules  which  we  have  applied  to  circuitous  routes,  orders 
of  relief  will  ther  be  entered. 
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No.  4832. 
ANAOOSTIA  CITIZENS  ASSOCIATION 

V. 

BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


StibmUUd  October  U,191t,    Decided  Deeemher  S^  191i. 


1.  The  denial  of  free  store-door  pick-up  and  deUvery  of  certain  le«-than-carload  traffic 
to  the  dtuensof  Anacoatia,  D.  C,  while  aach  free  aecriceia extended  toother  oec- 
tiona  of  the  city  of  WaHhingtan,  D.  C,  found  to  be  unjustly  diHcriminatory  in  ao 
far  aa  the  Philadelphia,  Baltunore  <fc  Waahington  Railroad  Company  is  concerned, 
but  not  with  reepect  to  the  Baltimore  &  Ohio  Railroad  Company,  which  maintaina 
a  freight  atatbn  in  Anacoatia. 

S.  Befiendsnta,  by  arranging  to  place  their  baggage  checks  at  the  residences  of  passen- 
geri  in  certain  aectiona  of  Waafaington  to  the  ezduaixm  of  paasengers  located  in 
Anacoatia,  unjuatly  diaoiminate  against  the  latter. 

S.  Complaint  against  defendant  expreaa  companies  satisfied  and  dismiaaed. 

F.  8.  Bright  and  A.  E.  Beck  for  complainant. 

W.  0.  OdUman  for  Baltimore  &  Ohio  Railroad  Company. 

Henry  Wolf  BiJcle  for  Philadelphia,  Baltimore  &  Washington 
Railroad  Company. 

T.  B.  Harrison,  jr.,  for  Adams  Express  Company  and  Southern 
Ebq>ress  Company. 

Branth  P.  E^oot  and  F.  W.  Bellamy  for  United  States  Express 
Company. 

Report  of  the  Commission. 

MoChobd,  Oommissioner: 

Anacoatia  is  a  section  of  southeast  Washington,  D.  C,  detached 
from  the  city'  proper  by  the  eastern  branch  of  the  Potomac  River, 
but  copnected  by  a  bridge  about  one-fourth  of  a  mile  in  length.  Its 
citizens  complain  that  they  are  unjustly  discriminated  against  ia  the 
matter  of  house  and  store  door  pick-up  and  delivery  of  less-than- 
carload  freight,  express  matter,  and  baggage.  The  complaint  against 
the  express  companies  was  based  on  their  refusal  to  pick  up  and 
deliver  express  matter  at  other  than  designated  substations  in  Ana- 
coatia, while  in  other  portions  of  Washington  this  service  is  extended 
to  house  and  store  doors.  Since  the  hearing  the  express  companies 
have  acceded  to  the  demands  of  complainants,  who  now  ask  that  this 
portion  of  the  complaint  be  dismissed*    It  will  be  so  ordered. 
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The  Philadelphia,  Baltimore  &  Washington  Railroad,  through  the 
Kdox  Express  Company  (now  the  Merchants  Transfer  &  Storage  Com- 
pany) ,  and  the  Baltimore  &  Ohio  Railroad,  through  the  Blue  line  Trans- 
fer Company,  make  free  pick-up  and  delivery  of  certain  less-than-car- 
load  shipments  at  Washington  within  defined  limits.  Such  limits  in- 
clude Georgetown,  in  the  extreme  northwestern  part  of  Washington,  but 
have  never  induded  Anacos  tia.  The  reason  given  by  defendants  for  tins 
discrimination  is  that  Anacostia  is  primarily  a  residential  district  and 
its  traffic  will  not  justify  the  maintenance  of  the  service  asked.  The 
Baltimore  &  Ohio  has  established  a  freight  station  in  Anacostia 
within  one  or  two  blocks  of  practically  all  the  business  houses,  and 
through  that  station  both  carload  and  less-than-carload  freight  is 
handled.  Practically  all  the  less-than-carload  freight  must  be  moved 
through  the  Baltimore  &  Ohio  freight  station  in  Washington  proper, 
wh^e  it  is  reloaded  into  a  car  or  cars  for  the  Anacostia  station, 
the  proceeding  being  reversed  on  outgoing  shipments.  A  similar 
station  is  maintained  by  the  Baltimore  &  Ohio  in  Georgetown  and 
*  another  by  the  Philadelphia,  Baltimore  &  Washington  at  Rosslyn, 
Va.,  a  short  distance  from  Georgetown  over  the  Aqueduct  Bridige; 
nevertheless  less-than-carload  freight  of  the  first  four  classes  to  or 
from  Georgetown  is  drayed  free  from  or  to  defendants'  Washington 
freight  depots. 

It  is  true  that  Anacostia  is  a  residential  section,  most  of  whose 
population  piirsue  their  sundry  vocaticms  in  Washington  proper.  It 
has  its  merchants,  however,  some  forty-five  in  number,  much  the 
same  as  other  enterprising  suburbs,  and  on  these  merchants  its  citi- 
zens must  be  largely  dependent  for  their  supplies.  In  the  recent  case 
of  Casassa  v.  P.  R.  R.  Co,,  24  I.  C.  C,  629,  we  found  that  the  free- 
delivery  service  to  Georgetown  and  its  denial  to  Casassa  and  some 
sixty  or  seventy  other  merchants  in  the  vicinity  of  Fourteenth  street 
and  Park  Road  northwest  was  unjustly  discriminatory.  The  greater 
number  of  business  houses  in  that  district  is  perhaps  not  suffi- 
cient to  create  any  substantial  dissimilarity,  while  the  difference  in 
distance  on  the  whole  favors  Anacostia,  being,  from  the  Baltimore  & 
Ohio  freight  station  in  Washington,  but  little  in  favor  of  Fourteenth 
and  Park  Road  and,  from  the  Pennsylvania  station,  about  two  miles 
or  more  in  favor  of  Anacostia.  The  deliveries  to  Georgetown  ma- 
terially increase  the  distance  in  favor  of  Anacostia.  But  there  are 
several  distinctions  that  must  be  noted  between  the  Fourteenth  and 
Park  Road  territory  and  Anacostia.  The  former  lies  in  the  general 
route  that  traffic  would  take  between  the  Baltimore  &  Ohio  Wash- 
ington station  and  Geo^etown,  necessitating  a  detour  of  somi&* 
thing  less  than  a  mile.  From  the  Philadelphia,  Baltimore  & 
Washington  station,  located  at  Four  and  one-half  street  and  Vir- 
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ginia  ayenue  southwest;  the  route  to  Georgetown  and  to  Fourteenth 
and  Park  Road  is  not  common.  Considerable  traffic,  however,  has 
been  deyeloped  by  the  extension  <A  business  houses  along  Fourteenth 
street,  and  Georgetown  for  a  number  of  years  has  been  quite  a  thriving 
business  center.  This  furnishes  return  loads  and  thereby  largely 
diminishes  the  operating  cost.  Anacostia  can  supply  a  similar  volume 
of  tonnage  neither  on  pick-ups  nor  deliveries.  Furthermore,  the  terri- 
tory between  the  Washiogton  depots  and  Axuu^ostia  is  productive 
of  little  revenue  for  this  service,  and  in  this  respect  the  conditions  at 
Anacostia  and  at  Georgetown  and  Fourteenth  and  Park  Road 
are  not  entirely  analogous. 

It  is  difficult  even  to  approximate  the  exact  tonnage  to  Anacostia, 
as  no  witnesses  directly  concerned  enlightened  us  on  this  point.  The 
refusal  of  both  the  rail  carriers  to  make  free  deliveries  and  the  exist- 
ence of  the  Baltimore  &  Ohio's  substation  in  Anacostia  results  in 
practically  all  less-than-carload  traffic  reaching  Anacostia  via  the 
Baltimore  &  Ohio.  That  carrier's  Waiahiogton  station  is  fully  three 
miles  from  the  business  section  of  Anacostia  and  so  far  as  it  is  con- 
cerned we  do  not  think  the  citizens  of  Anacostia  are  unduly  prejudiced 
as  compared  with  the  merchants  of  Georgetown.  The  Philadelphia, 
Baltimore  &  Washington  freight  station,  however,  is  within  one  and 
one-half  miles  of  the  Anacostia  merchants,  who  must  either  dray 
their  freight  at  their  own  expense  from  or  to  this  station  or,  if  possible, 
route  it  via  the  Baltimore  &  Ohio.  As  to  defendant  Philadelphia, 
Baltimore  &  Washington  Railroad,  we  think  the  existing  discrimi- 
nation is  unjust,  and  an  order  will  be  entered  directing  that  it  cease. 
It  may  be  that  this  defendant  can  and  would  prefer  to  enter  into  an 
arrangement  with  the  Baltimore  &  Ohio  Railroad  whereby  the  less- 
than-carload  traffic  moving  over  the  Philadelphia,  Baltimore  & 
Washington  might  be  switched  from  and  to  the  Baltimore  &  Ohio 
Railroad's  Anacostia  freight  station  without  additional  expense  to 
the  shipper  or  consignee.  Such  an  arrangement,  or  the  extension  of 
free  store-door  pick-up  and  delivery  to  Anacostia,  so  long  as  it  is 
extended  to  Geoq;etown,  will  be  considered  a  compliance  with  our 
order. 

The  attack  upon  the  practice  in  connection  with  the  collection 
and  delivery  of  baggage  is  directed  primarily  against  the  Union 
Transfer  Company,  although  the  rail  carriers  are  also  parties  defend- 
ant. For  a  certain  charge  the  transfer  company  calls  for  and  delivers 
baggage  within  practically  all  sections  of  the  city  of  Washington 
except  Anacostia.  By  an  arrangement  between  the  transfer  company 
and  the  railroads  a  passenger,  holding  the  proper  railroad  ticket, 
may  have  his  baggage  checked  directly  from  his  Washington  resi- 
dence to  a  specific  street  address  in  another  city,  or  from  such  address 
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to  his  Wasliington  home.  For  this  service  the  transfer  company 
makes  a  charge,  none  of  which  accrues  to  the  raihroads.  To  or  from 
some  of  the  more  distant  sections  of  the  ^ty  a  slightly  higher  charge 
is  exacted.  Anacostia,  howeyer,  is  not  given  this  service  at  any 
price,  and  this  is  the  basis  for  its  protest. 

The  transfer  company,  while  a  common  carrier,  is  not  a  carrier  hj 
railroad  and  is  not  subject  to  the  act  to  regulate  commerce,  ParmaUe 
ease,  12  I.  C.  C,  39,  and  against  it  we  can  issue  no  order.  But  the 
transfer  company  occupies  a  peculiar  relation  to  the  railroad  com- 
panies, which  grant  to  it  the  exclusive  privilege  of  transporting  and 
checking  baggage,  and  it  is  suggested  that  for  this  reason  the  railroad 
companies  are  responsible  for  the  acts  of  the  transfer  company.  A 
somewhat  analogous  question  was  before  us  in  Ooshy  v.  Biehnumd 
Transfer  Oo.j  23  I.  C.  C.^  72,  where  Cosby,  operating  a  local  trans- 
fer company;  sought  to  compel  the  railroads  at  Richmond,  Va.,  to 
grant  to  him  the  privileges  accorded  the  Richmond  Transfer  Com- 
pany, a  concern  sulmtantially  similar  to  the  Union  Transfer  Company. 
His  jright  to  relief  was  predicated  upon  the  allegation  of  discrimination 
against  his  company,  in  that  he  was  not  permitted  to  solicit  baggage 
upon  incoming  trains,  although,  he  averred,  the  chaige  he  would 
make  to  passengers  for  this  service  would  be  substantially  less  than 
the  alleged  unreasonable  charge  of  the  preferred  company. 

We  decided  that  over  the  transfer  company  and  its  charges  we  had 
no  jurisdiction;  that  the  railroads  were  within  their  well-recognized 
rights  in  entering  into  an  exclusive  contract  with  the  Richmond 
Transfer  Company,  such  action  not  constituting  an  unjust  discrimi- 
nation; that  in  the  absence  of  unjust  discrimination  against  passengers 
this  Commission  could  issue  no  order  against  the  railroads. 

The  Oasby  ease,  supra,  may  be  distinguished  from  the  case  at  bar  in 
that  the  same  element  of  discrimination  here  presented  was  not  tiiere 
involved.  True,  in  that  case,  we  said  that  the  transfer  company  was 
the  agent  of  the  passenger  rather  than  of  the  railroad,  but  this  was  our 
conclusion  upon  a  consideration  of  the  transaction  between  the  passen- 
ger and  the  transfer  agent  on  the  train,  where  the  passenger  turned  over 
to  the  agent  the  railroad  check  for  his  baggage,  paying  the  agreed 
charge,  and  receiving  a  receipt  from  the  trammer  company.  It  was 
in  no  wise  incumbent  upon  the  passenger  to  employ  the  transfer 
company.  He  might  have  transferred  his  own  baggage,  or  con- 
tracted independently  for  its  transfer;  but  for  his  own  convenience 
he  made  the  transfer  company  his  agent  to  obtain  his  baggage  from 
the  railroad  and  deliver  it  at  his  residence.  Such  a  service  is  not 
involved  in  the  instant  case.  There  is  no  complaint  against  the  trans- 
fer of  baggage  from  the  house  to  the  station,  or  vice  versa.  The 
complaint  is  that  while  the  service  is  accorded  others,  Anacostia  is 
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denied  the  privilege  of  haying  ihe  baggage  of  its  passenger-citisens 
checked  from  their  residencee  through  to  interstate  destmations,  or 
from  such  destinations  through  to  their  honies. 

In  the  execution  of  this  service  to  the  preferred  localities,  defendant 
railroad  companies  have  placed  within  the  hands  of  the  Union  Trans- 
fer Company  their  respective  baggage  checks  which  are  given  to  the 
passenger  at  his  residence  by  the  transfer  company.  The  passenger 
then  looks  to  the  railroad  company  for  his  baggage,  and  is  not  con- 
cerned with  any  misfeasance  or  negligence  on  the  part  of  the  transfer 
company.  If  the  baggage  be  lost  by  the  transfer  company,  the  rail- 
road must  honor  or  protect  its  own  check.  Clearly,  therefore,  the 
transfer  company  has  become  the  agent  of  the  railroad,  and,  without 
now  discussing  the  broad  question  of  how  far  such  a  principal  is 
responsible  for  the  acts  of  its  agent,  we  think  it  manifest  that  the  rail- 
road defendants,  by  placing  their  baggage  checks  at  the  homes 
of  passengers  in  certain  sections  of  Washington  to  the  exclusion 
of  passengers  located  in  Anacostia,  are  guilty  of  a  discrimination; 
and  it  only  remains  to  determine  whether  such  discrimination  is 
unjust. 

The  Union  Transfer  Company  denies  our  jurisdiction,  and  did  not 
appear  at  the  hearing.  The  ndlroads  did  not  interest  themselves  in 
the  baggage  complaint,  apparantly  leaving  that  to  the  transfer 
company.  Anacostia  is  considerably  nearer  the  Union  Station  than 
most  of  the  preferred  localities,  and  it  can  not  be  argued  that  its 
smaller  population  should  deprive  it  of  the  relief  sought.  We  arenot 
asked  to  fix  the  charge  the  transfer  company  should  make,  which, 
according  to  complainant's  counsel,  might  properly  be  slightly  in 
excess  of  the  rate  to  or  from  the  central  sections.  We  find  nothing 
in  this  record  that  justifies  the  withholding  of  this  service  from  the 
residents  of  Anacostia  while  it  is  extended  to  other  residents  of 
Washington,  and  our  opinion  is  that  the  discrimination  practiced 
by  the  defendant  railroad  companies  is  ui^ust  and  should  be  removed. 

An  order  in  accordance  with  these  findings  will  be  issued. 
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ST.  LOUIS  &  SAN  FEANCISOO  RAILROAD  COMPANY  ET  AL. 


aubmiiUd  June  19, 191t,    Decided  December  t,  191i. 


R«te  of  40  centa  per  100  pounda  on  btr  iio&  in  ctfloadfl  from  St.  Louia,  Mo.,  to  Tuka, 
OklA.,  found  to  be  unzeMonable,  and  unduly  diacriminatory  aa  compared  with  a 
rate  of  34  centa  per  100  pounda  on  aucker  roda  and  pull  roda,  minimum  weight 
40,000  pounda.    Lower  rate  preacribed  for  the  future. 

F.  P,  Sutherland  for  complainant. 

J.  W.  AUen  for  Missouri,  Kansas  &  Texas  Railway  Company. 
J,  0.  Burnett  for  Atchison,  Topeka  &  Santa  Fc  Railway  Company. 
John  F.  Byan  for  Natiooal  Supply  Company. 

Rbfobt  of  the  Commissiok. 

By  the  Cohmission: 

The  complainant  is  engaged  at  Tulsa,  Olda.,  in  the  manufacture 
from  bar  iron  of  certain  articles,  commeicially  known  as  sucker 
rods  and  pull  rods,  which  are  used  in  the  operation  of  oil  wells. 
His  petition,  filed  October  21,  1911,  alleges  that  the  rate  on  bar 
iron  from  St.  Louis,  Mo.,  to  Tulsa,  Okla.,  and  points  in  that 
Ticinity  is  40  cents  per  100  poimds;  that  the  rate  on  sucker  rods  and 
pull  rods  to  Tulsa  is  34  cents  per  100  pounds;  and  that  the  rates  on 
the  sucker  rods  and  pull  rods  to  other  Oklahoma  points  varies  but 
slightly  from  the  Tulsa  rate;  that  a  rate  on  the  raw  material  higher 
than  the  rate  on  the  product  is  grossly  unfair  and  discriminatory  and 
renders  it  impossible  for  him  to  compete  with  the  manufacturers  of 
sucker  rods  land  pull  rods  in  St.  Louis  and  other  places.  Removal  of 
the  discrimination  and  reasonable  rates  for  the  future  are  sought. 

Sucker  and  pull  rods  are  manufactured  from  bar  iron  in  lengths  of 
several  feet  each.  In  the  process  of  manufacture  each  length  of  iron 
is  headed  and  fitted  for  connection  with  other  rods  by  use  of  a  clamp 
and  bolt,  which  are  essential  parts  of  the  complete  rod.  The  average 
aggregate  length  of  joined  rods  used  in  a  weU  is  1,800  feet. 

The  rates  referred  to  by  the  complainant  are  carload  commodity 
rates,  the  rate  from  St.  Louis  being  40  cents  per  100  pounds  on  bar 
iron,  subject  to  a  minimum  weight  of  30^000  pounds,  while  the  rate 
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on  the  aueker  rods  and  puU  rods,  which  it  will  be  sufficient  to  herein- 
after designate  simply  as  rods,  is  34  cents,  subject  to  a  nunimum  weight 
of  40,000  pounds. 

Ciomplainaat  ships  bar  iron  to  Tulsa  in  both  carloads  and  less  than 
carloads.  His  shipments  of  rods  from  Tulsa  ai^  likewise  made  in 
both  carloads  and  less  than  carloads.  The  complaint,  however,  goes 
only  to  the  alleged  discrimination  in  the  rates  on  carload  traffic  from 
St.  Louis.  As  indicative  of  the  disadvantages  under  which  he  con- 
ducts his  business,  the  complainant  submitted  in  evidence  a  state- 
ment of  comparisons  of  the  straight  carload  rates  on  rods  from  St. 
Louis  and  other  points  of  origin  to  various  points  in  Oklahoma  with 
the  combination  of  carload  rates  applicable  on  shipments  to  the  same 
points  which  he  must  pay  to  lay  his  rods  down  at  these  same  Okla- 
homa points,  the  latter  combination  being  made  up  of  the  carload 
rate  on  bar  iron  from  St.  Louis  to  Tulsa,  plus  the  carload  rate  on  rods 
out  of  Tulsa  to  the  points  in  question.  The  comparison  of  carload' 
rates  to  the  principal  points  to  which  complainant  ships  and  which 
are  typical  of  the  general  situation,  is  exhibited  in  the  foUowing  table, 
which  is  made  a  part  of  the  petition: 

RaUi  m  emU  pit  100  pound$  on  iueka  rod»  oand  puU  rod$  in  ttraight  oarloadM, 


Ffom— 

Tulsa  oombiDAtioo. 

T^ 

Bt  Louis, 
Mo. 

Mompbls, 
T«im. 

V' 

a^. 

Ulnnoap. 

Oils  ana 

Bt.  Paul, 

mim. 

Robin- 
son, lU. 

Rats  on 

rods  from 

Tnlsa. 

Combin*. 

on  bar-iron 
rata  of  40 

Tnlsa  plus 

rod  rats  oat 

of  Tnlsa. 

Avnt^Okte 

Bart]Mv(lk,Okla.. 
Ctov«la]id.Okte... 

KtalBr,OkkV.'/.!!l 

81 
28 
86 

ae 

88 

84 
86 

84 

» 

81 
28 
86 

88.6 

80.5 
87.6 
28.5 
40.6 
88.5 
87.6 
88.5 
80.6 

88 
83 
40 
31 
48 
30 
40 
90 
88 

87 
84 
41 
32 
44 
40 
41 
40 
84 

44 

41 
48 
30 
61 
47 
48 
47 
41 

10.8 
13.8 
12.2 
16.2 
12.2 

8 

0 

14.6 
23.8 

60.6 
63.8 
88.8 
56.2 

88 
34 
35 
34 
88 

52.8 

48 

40 

54.6 

63.8 

The  rates  from  Tulsa  are  as  taken  from  the  record.  They  are  not  on 
file  with  the  Commission.  The  record  does  not  show  whether  rods 
are  shipped  from  any  of  these  points  other  than  Robinson,  HI., 
but  the  rates  set  forth  in  the  table  indicate  that  on  carload 
traffic  the  complainant  is  at  a  marked  disadvantage  in  competition 
with  any  shipper  of  rods  who  may  be  shipping  from  the  points  of 
origin  stated ;  particularly  is  this  true  from  St.  Louis,  where  com- 
plainant buys  his  material.  From  this  point,  it  will  be  observed,  the 
variance  is  from  14  cents  to  35.8  cents.    It  wHi  also  be  noted  that  an 
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equalization  of  rates  on  rods  and  bar  iron  from  St.  Louis  would 
ameliorate  only  in  slight  degree  the  conditions  which  complainant 
alleges  are  prejudicial  to  his  business.  That  a  higher  rate  on  bar  iron 
than  on  rods  is  common  to  the  other  points  of  origin  referred  to  is 
apparent  from  the  following  comparison  of  the  rates  in  force  to  Tulsa: 


Memphis. 


Peoria. 


Chicago. 


Boliiiuoii. 


Bar  Inm,  carload. 
Bodi,  carload.... 


^ 


46 


49 
U7 


1  liinimum  24,000  pounds;  combination  on  Bast  St.  Louis,  111. 

This  difference  in  favor  of  the  rods  does  not  exist,  however,  in  the 
rates  from  the  principal  eastern  points  of  manufacture  to  Tulsa, 
which  are  as  follows: 


From— 


Ironton,  Ohio 

Pittsburgh,  Pa... 

Newport,  Ky 

Louisville,  Ky.... 
McKeesport,Pa.. 
Portsmouth,  Ohio 
Black  Rock,  N.  Y 
Coyhigton,Ky... 
Oil  City,  Pa 


Rate  on 
bariron,c.L 

Rate  on 
nxla,c.L 

DilliBnntlal 
infaTorof 
bar  iron. 

46 

63 

8 

64 

Mi 

^ 

45 

40 

4 

43 

46 

3 

54 

Mi 

2| 

45 

51 

r 

54 

M* 

H 

45 

40 

7 

54 

M* 

n 

The  complainant's  witness  admitted  that  no  rods  are  manufactmred 
in  or  are  shipped  from  St.  Louis  and  that  the  nearest  manufactiuring 
plant  is  at  Bobinson,  111.  He  testified,  however,  that  it  was  proposed 
to  move  the  Robinson  plant  to  St.  Louis  in  which  event  the  latter 
would  be  in  a  position  to  ship  its  rods  into  Tulsa  or  any  point  in 
Oklahoma,  at  from  7  to  25.4  cents  per  100  poimds  less  than  the  rate 
at  which  complainant  could  lay  his  rods  down.  The  defendants  deny 
that  the  rate  situation  is  prejudicial  to  complainant  and  contend  that 
as  much  of  complainant's  traffic  moves  in  less-than-carload  lots,  the 
situation  appears  in  a  different  light  when  the  less-than-K^arload  rates 
are  considered,  as  set  forth  in  an  exhibit  from  which  the  less-than- 
carload  rate  situation  with  respect  to  traffic  to  the  destinations  already 
selected  appears  below. 
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T»- 


Bate  from  8t  Loola. 

Ma,    or 

Bast    St. 

Louii,!]] 

.,  on  rods. 

Not  oombJnaF* 

tkmrateon 

LcLshlp- 

BAteln 

mantflLmada 
from  Tuba, 
baaed  on  bar- 
fron  nte  of  40 
conts  frtMn  St. 
Louis,  plus 
L  0. 1.  rata  on 

otfbwda 

wMght 

40,000 

poiiDds. 

L.cL 
(foorth 
class). 

L.  e.  1.  rate 

on  rods 
from  Tulsa. 

rodsfrtnn 

Tulsa. 

SI 

02 

12.4 

62.4 

28 

66 

10 

60 

36 

68 

14.2 

54.2 

20 

65 

18.7 

68.7 

38 

00 

14.2 

54.2 

34 

04 

0.4 

40.4 

35 

68 

10.0 

60.0 

84 

04 

10.9 

60.9 

28 

56 

22 

62 

ATaot,OUa 

Bart]afvflla.Okla 
deralaiidrOkla.. 

CopaUyOUa 

Hamilton,  Okla. . 

J«nks,Okla 

Kiator,Ok]a. 

Masko0ea,Okla.. 
Nowata,  Okla.... 


Compared  with  tlie  rates  on  carload  shipments  it  appears  that 
complainant  pays  but  slightly  more  per  100  pounds  on  less  than 
carloads  than  on  carload  shipments,  which  evidently  results  from  the 
narrow  margin  between  the  intrastate  rates  on  carload  and  less-than- 
carload  shipments.  On  the  other  hand  complainant's  competitor, 
shipping  in  less-than-carload  lots  from  St.  Louis,  must  pay  a  much 
higher  rate  than  he  would  on  carload  lots. 

Complainant's  witness  testified  that  during  the  past  year  he  had 
shipped  approximately  101  cars,  of  which  9  were  from  the  Pittsburgh 
district;  3  from  Gary,  Ind.;  88  from  St.  Louis  and  1  from  Vincennes, 
Ind.  In  the  meantime,  eastern  manufacturers  of  rods  have  estab- 
lished branch  houses  in  Tulsa  and  other  Oklahoma  points,  and  at  least 
one  other  manufacturing  plant  is  now  being  established  in  Tulsa. 

It  was  further  testified  that  no  rods  are  shipped  from  St.  Louis. 
Another  witness  representing  eastern  shippers  of  rods,  testifying  in 
behalf  of  defendants,  stated  that  no  rods  were  manufactured  in  the 
latter  place.  The  inference  we  draw  from  the  testimony  is  that  such 
rods  as  are  shipped  from  St.  Louis  are  manufactured  elsewhere. 
Robinson,  Bl.,  is  said  to  be  the  nearest  point  to  St.  Louis  where  rods 
are  manufactured. 

There  is  evidence  in  the  record  of  competition  between  complainant 
and  the  manufacturers  and  shippers  of  rods  located  at  other  points. 
A  representative  of  the  National  Supply  Company  of  Toledo,  Ohio, 
and  the  National  Supply  Company  of  Kansas,  which  have  branch 
houses  in  Tulsa,  appeared  and  testified  in  behalf  of  defendants.  The 
companies  mentioned  manufacture  rods  in  Toledo  and  ship  them  in 
large  quantities'  to  Tulsa  and  other  Oklahoma  points.    This  witness 
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testified  in  respect  of  the  so-called  Pittebuigh  basing-price  theory 
which  was  to  the  effect  that  base  prices  on  bar  iron  and  steel  at  any 
point  are  based  on  the  current  Pittsburgh  price  for  the  commodity 
plus  the  freight  rate  from  Pittsburgh,  Pa.  to  iJie  point  where  the  quota- 
tion is  made  or  from  which  the  iron  or  steel  is  shipped.  Ihe  freight 
rate  from  Pittsburgh  to  the  point  of  shipment  is  arbitrarily  added  to 
the  price  quoted  by  the  seller,  regardless  of  the  actual  point  of  ship- 
ment. Witness  illustrated  the  practice  of  the  trade  by  stating  that  the 
rate  on  iron  from  Pittsburgh  to  Toledo  is  13  cents  per  100  pounds 
in  carloads;  that,  if  he  should  buy  his  bar  iron  in  CleYeland,  Gbdo, 
which  is  perhaps  his  most  accessible  market  of  supply,  the  iron  or 
steel  would  be  sold  at  a  deUvered  price  in  Toledo,  and  that  price 
would  be  based  on  the  market  price  of  iron  and  steel  bars  in  Pitts- 
burgh plus  the  freight  rate  from  Pittsburgh  (instead  of  Gevdand)  to 
Toledo.  The  rate  on  rods  from  Toledo  to  Tulsa  is  52  cents;  therefore, 
witness  testified,  it  costs  his  firm,  or  any  other  Toledo  shipper,  65  cents 
per  100  pounds  to  lay  down  rods  in  carload  lots  at  Tulsa.  The  witness 
made  the  deduction  that  as  the  rate  from  Pittsburgh  to  Tulsa  on  bar 
iron  is  54  cents,  the  complainant  or  other  Tulsa  manufacturer  must 
therefore  have  an  advantage  of  11  cents  per  100  pounds  in  the  freight 
rate  as  compared  with  the  Toledo  manufacturer  of  rods.  The 
deduction  can  not  be  commended  because  it  assumes  that  the  Tulsa 
manufacturer  buys  his  iron  in  Pittsburgh,  whereas  he  buys  chiefly  in 
St.  Louis  and  insists  that  he  has  a  right  to  buy  there  and  to  have  a 
reasonable  and  nondiscriminatory  rate  applied  for  the  tranq>orta- 
tion  of  the  iron  to  Tulsa.  The  deduction  disregards  the  Pittsburgh 
base-price  theory,  because  under  that  theory  the  Tulsa  manufacturer 
buying  iron  in  St.  Louis  buys  it  on  basis  of  the  Pittsburgh  base  price 
plus  the  freight  rate  from  Pittsburgh  of  22^  cents  added;  in  other 
words,  he  pays  the  Pittsburgh  base  price  plus  two  freight  rates — viz, 
22^  Pittsburgh  to  St.  Louis,  plus  the  rate  of  40  cents  from  St.  Louis 
to  Tulsa  a  total  freight  rate  of  62^  cents  per  100  pounds  on  bar  iron  as 
against  the  Toledo  manufacturer's  total  rate  of  65  cents  on  rods.  This 
witness  testified  further  that  the  adjustment  of  rates  on  bar  iron  and 
rods  was  such  that  the  outside  manufacturer  of  the  rods  was  prac- 
tically imable  to  compete  with  the  local  manufactinrer  at  Tulsa, 
as  a  result  of  which  he  stated  that  he  had,  on  behalf  of  his  firm, 
opened  negotiations  with  the  railroads  in  an  effort  to  have  them 
make  lower  rates  on  rods  into  Tulsa,  or  else  grant  >^iTn  a  milling-in- 
transit  privilege  as  is  done  on  structural  iron  and  steel  articles. 
He  further  stated  that  rods  are  manufactured  at  Robinson,  Bl.,  and 
that  as  the  rate  on  the  raw  material  from  Pittsburgh  to  Robinson  is 
20  cents  and  the  rate  on  rods  from  Robinson  to  Tulsa  is  47  cents,  the 
Robinson  manufacturer  must  therefore  pay  67  cents  to  lay  his  rods 
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down  at  Tulsa.  Notwithstanding  the  freight  rate  on  bar  iron  from 
St.  Louis,  where  complainant  buys  his  raw  material,  is  6  cents  higher 
than  the  rate  on  rods,  the  witness  testified  that  the  adjustment  still 
left  him  at  a  disadvantage  and  claimed  that  he  was  unable  to  meet 
the  local  competition  at  Tulsa.  He  could  offer  no  explanation  of 
the  fact,  however,  that  a  Tulsa  jobber  who  buys  rods  in  Robinson 
and  therefore,  under  the  Pittsburgh  basing-price  system,  pays  a  net 
freight  rate  of  67  cents,  or  2  cents  more  than  his  own  rate  of  65  cents, 
caii  and  does  a<5tively  seD  rods  in  the  territory  tributary  to  Tulsa. 
He  testified  that  the  sales  of  his  firm  had  declined  in  Oklahoma,  and 
though  his  testimony  directly  implies  that  he  believes  this  decline  in 
his  sales  to  be  due  to  the  rate  adjustment,  he  yet  admits  that  it  might 
be  due  to  other  causes  as,  for  instance,  to  the  fact  that  two  other 
supply  houses,  dealing  in  rods,  have  lately  been  established  in  Tulsa 
and  Bartlesville,  Okla.  A  witness  who  is  connected  with  a  local  firm 
testified  that  he  shipped  manufactured  rods  from  both  Toledo  and 
Robinson  and  is  in  active  competition  with  complainant. 

Competition  is  apparently  keen  and  the  rate  on  bar  iron  from  St. 
Louis  to  Tulsa  is  a  matter  of  interest  not  only  to  the  Tulsa  manu- 
facturer but  also  to  the  outside  shipper  of  manufactured  rods  who 
has  entered  the  field.  The  complainant  denies  ihat  the  trade  prac- 
tice, which  for  convenience  we  have  termed  the  Pittsburgh  basing- 
price  system,  is  applicable  to  iron  purchased  in  markets  other  than 
Pittsburgh,  although  he  admits  that  it  governs  the  prices  of  steel. 
Upon  the  question  of  its  application  to  iron  as  distinguished  from 
steel  there  is  positive  disagreement  between  the  complainant  and 
the  witness,  who,  representing  the  Toledo  manufatturers,  testified  in 
behalf  of  defendants. 

Whether  or  not  the  Pittsburgh  basing-price  system  does  apply  on 
both  iron  and  steel  throughout  the  territory  east  of  the  Mississippi 
River  is  not  a  material  issue  in  this  case,  but,  assuming  that  it  does, 
it  is  uiteresting  to  note  its  effect  on  competiticm  so  far  as  the  latter 
is  affected  by  the  freight-rate  situation.  The  result  of  combining  the 
rates  on  bar  iron  from  Pittsburgh  territory  with  the  rate  on  rods 
from  the  points  of  shipment  most  frequently  referred  to  by  the  parties 
is  shown  in  the  following  tables: 


RaU$  in  unU  per  100  poundi  on  bar  inm  anditsa  in  catlocaifiom  PiUthwrgh,  MeKtu- 

part,  and  OU  CX^,  Pa. 

T<y^ 

Toledo. 

Boblnson. 

St.  Louis. 

Tulsa. 

Bar  ktM  md  iliMl,  <w1i«d0 

U 

ao 

aai 

5^ 

36 1,  a  0. 


Digitized  by  VjOOQIC 


422  IKTEBSTATB  GOMMBBOB  00MMI8SI0N  BEP0BT8. 

RaUi  in  eenU  per  100  pounds  on  rods  in  carloads  to  Tulsa,  Okla, 


From— 

Pittsburgh. 

Toledo. 

Robinson. 

8t  Louis. 

fMtg^  ctrioftds ••.. 

Mi 

62 

47 

84 

It  is  apparent  that  if  the  freight  rates  from  Pittsburgh  to  points  of 
actual  shipment  be  added  to  the  transportation  rate  from  such  points 
of  actual  shipment,  the  Tulsa  manufacturer  buying  iron  at  St.  Louis 
must  pay  a  net  freight  rate  of  62^  cents  on  his  raw  material,  and  the 
eastern  manufacturers  find  their  freight  charges  on  rods  laid  down 
in  Tulsa  to  be  as  follows: 


From— 

Pittsburgh 
territory. 

Toledo. 

Robinson. 

St.  Louis. 

66i 

66 

67 

WJ 

It  will  be  noted  from  this  joinder  of  the  rates  that  a  manufacturer 
in  St.  Louis  would  be  on  an  equality  with  the  Pittsburgh  manu- 
facturer in  the  matter  of  net  freight  rates,  and  that  the  latter  does 
and  the  former  could  lay  his  rods  down  in  Tulsa  at  a  materially  less 
price  than  the  Tulsa  manufacturer  must  pay  on  bar  iron  bought  and 
shipped  from  St.  Louis.  Perhaps  this  rate  situation  may  be  the 
basis  of  the  reported  project  to  remove  the  Robinson  plant  to  St. 
Louis.  It  also  appears  that  the  manufacturer  shipping  rods  from 
Toledo  or  Robinson  is  not  at  any  marked  disadyantage  in  competicion 
with  the  Tulsa  manufactuAr.  Under  this  system  of  basing  prices 
it  would  seem  to  be  the  obviously  practical  thing  for  complainant 
to  buy  his  raw  material  in  Pittsburgh  territory,  from  which  markets 
his  net  freight  rate  is  only  54  cents.  The  differential  in  the  rate 
between  bar  iron  and  manufactured  rods,  already  noted  as  applying 
in  favor  of  rods  shipped  from  St.  Louis,  Chicago,  Peoria,  Robinson, 
and  Memphis,  is  l^hown  to  be  carried  back  as  far  as  Toledo,  although 
from  the  principal  iron  and  steel  shipping  points  in  Pittsbiurgh  ter- 
ritory the  situation  is  reversed  and  a  lower  rate  obtains  on  the  bar 
iron  than  on  the  rods  manufactured  therefrom. 

We  have  not  been  greatly  aided  by  the  testimony  offered  on  behalf 
of  the  defendant,  particularly  that  offered  by  the  representative  of 
the  eastern  manufacturers.  While  it  is  instructive  as  to  the  influ- 
ences which  probably  have  affected  the  general  rate  adjustment,  its 
whole  trend  has  been  to  create  a  complex  situation  and  to  obscure  the 
real  issue,  and  we  have  adverted  to  it  only  because  it  suggests  that 
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artificial  conditioBs  are  responsible  for  the  anomalous  adjustment  of 
rates.  As  was  said  in  (rfWkt  Jwkdicn  Mvning  db  Fuel  Co,  y.  G.  M. 
By.  Co.,  16 1.  C.  C;  462,  the  Commission  can  not  indulge  in  speculation 
as  to  the  motives  which  actuate  carriers  in  fixing  an  adjustment^f 
freight  rates  as  between  various  points  of  origin. 

There  is  no  question  here  of  the  complainant  seeking  to  have  a 
natural  disadvantage  of  location  equalized  in  the  freight  rate.  Sods 
and  bar  iron,  the  raw  material  from  which  they  are  manufactured, 
are  competitive  in  Tulsa.  Both  may  originate  in  the  same  markets, 
and  unquestionably  a  fair  and  just  relation  should  obtain  in  fixing 
the  rates  for  the  transportation  of  the  respective  articles  from  the  • 
same  markets.  We  are  convinced  that  the  rate  on  bar  iron  is  not 
only  unjustly  discriminatory  but  that  the  relation  of  rates  in  issue  is 
without  justification  and  indefensible. 

Ihe  reasonableness  of  the  bar-iron  rate  is  dependent  of  course  upon 
circumstances  pertaining  to  its  transportation.  The  distance  from 
St.  Louis  to  Tulsa  via  the  Missouri,  Kansas  &  Texas  Railway  is  428 
miles  and  the  rate  yields  1.87  cents  per  ton-mile.  Via  the  route  of 
the  Frisco  and  Santa  Fe  Railways  the  distance  is  approximately  476 
miles  and  the  rate  per  ton-mile  1.68  cents.  No  suggestion  is  made  of 
any  unusual  conditions  of  operation,  and  we  do  not  understand  that 
there  are  any.  The  risk  involved  in  the  transportation  is  negligible. 
By  the  rate-per-ton-mile  test,  distance  considered,  the  40-cent  rate 
seems  high  and  it  is  in  fact  very  much  higher  than  the  average  pei^ 
ton-mile  rate  earned  by  these  roads,  all  commodities  considered.  It 
yields  a  revenue  of  $8  per  ton  for  an  average  haul  of  approximately 
450  miles,  which  is  greatly  in  excess  of  the  average  receipts  per  ton  of 
all  freight  carried.  The  defendants  carry  brick  and  ore  to  Bartles- 
ville,  practically  the  same  distance  and  under  substantially  similar 
circumstances  at  12^  cents  per  100  pounds  in  carloads  minimum 
weight  50,000  pounds.  To  Tulsa,  add  phosphate  is  transported  at  a 
rate  of  22  cents,  minimum  carload  weight  50,000  pounds;  while  junk 
(cullets)  is  carried  at  a  rate  of  15  cents  upon  a  minimum  of  40,000 
pounds.  Soda  ash  pays  17  cents  and  stone  a  rate  of  20  cents  to  Tulsa, 
minimum  weight  on  each  commodity,  50,000  pounds.  While  the 
minima  on  these  commodities  are  somewhat  higher,  the  risk  is  fully  as 
great  if  not  greater  than  on  bar  iron,  and  the  per-car  earnings  are  less. 
Though  we  are  (convinced  that  the  bar-iron  rate  from  St.  Louis  to 
Tulsa  is  unreasonable  and  unduly  discriminatory  in  itself,  we  can  not, 
however,  in  fixing  the  rate  for  the  future,  wholly  disregard  the  adjust- 
ment, ill  balanced  as  it  seems  to  be,  which  obtains  in  respect  of  the 
rates  from  other  points  not  in  issue  here  and  upon  which  the  record 
throws  little  light.  The  proportional  rate  from  Pittsburgh  to  St. 
Louis  on  traffic  destined  to  beyond  is  22^  cents,  and  the  through  rate 
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from  Pittsburgh  to  Tulsa  54  cents;  31^  cents  accrues  west  of  the 
river.  We  shall  not  reduce  the  rate  from  St.  Louis  to  such  an  extent 
that  the  aggregate  of  the  resulting  factors  to  and  from  the  river  will 
make  less  than  the  joint  through  rate  from  Pittsburgh,  the  reason- 
ableness of  which  is  not  directly  in  issue,  but  we  are  of  the  opinion, 
and  so  find,  that  a  reasonable  rate  on  bar  iron  from  St.  Louis  to  Tulsa 
should  not  exceed  31  ^  cents  upon  a  minimum  carload  wei^t  of  40,000 
pounds. 
An  order  will  be  entered  in  accordance  with  these  conclusions. 


No.  4283.  ^ 
LINDSAY  &  COMPANY,  LIMITED, 
v. 
GREAT  NORTHERN  RAILWAY  COMPANY  ET  AU 


8uhniUidApnl$9,191t.    Decided  December  9, 191i. 


Through  rate  for  the  transportation  of  grapefruit  from  Jacksonville  and  Hig^  Springs, 
Fla.,  to  Helena,  Itont.,  found  to  be  unreasonable.    Reparation  awarded. 

jff.  S.  Hepner  for  complainant. 

R.  B.  Scott  and  Chinn  dk*  Rosch  for  Chicago,  Burlington  &  Quincy 
Railroad  Company. 

Charles  DonneUy  and  Gurm  db  Rosch  for  Northern  Pacific  Railway. 
J.  D.  Jftmstrang  and  Veazey  <fc  Veazey  for  Great  Northern  Railway 

Company. 

Report  of  the  Commission. 

Bt  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  wholesale  fruit  and 
produce  business  at  Helena,  Mont.  By  petition,  filed  August  1, 1911, 
it  alleges  that  the  charges  exacted  by  defendants  for  the  transporta- 
tion of  grapefruit  from  certain  points  in  Florida  to  Helena  were 
unjust  and  unreasonable.  The  establishment  of  a  reasonable  rate 
for  the  future  and  reparation  are  asked. 

Between  October  26,  1909,  and  May  3,  1911,  complainant  received 
at  Helena  from  Buckingham,  Fort  Meade,  Alva,  Terra  Ceia,  Dunedin, 
Sanford,  and  Estero,  Fla.,  12  carloads  of  grapefruit  consisting  of 
3,672  crates  of  80  pounds  each,  a^regating  293,760  poimds,  on  which 
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ohaiges  were  ci^ected  at  destination  in  the  sum  of  $6,502.99.  An 
examination  of  the  expense  bills  discloses  that  there  were  overchai];^ 
on  two  of  the  shipments  amounting  to  S24.49  and  on  two  others 
miderchaii^  amounting  to  S21  resulting  in  a  net  overcharge  of 
$3.49.  The  lines  east  of  East  St.  Louis,  111.,  are  responsible  for  both 
the  overcharges  and  undercharges.  The  shipments  moved  via  various 
routes  over  defendants'  lines  from  Jacksonville,  Fla.,  to  destination. 

The  rate  assailed  was  a  combination  of  intermediate  rates  from 
Jacksonville  or  High  Springs,  Fla.  (Florida  basing  points),  to  East 
St.  Loms,  HI.,  and  from  East  St.  Louis  to  destination.  The  local 
rates  from  points  of  origin  to  Jacksonville  or  High  Springs  are  not 
herein  involved.  From  February  7, 1910,  to  May  3, 1910,  defendants, 
with  the  exception  of  the  Great  Northern  Railway  Company,  con- 
curred in  a  joint  rate  of  $1.48  per  crate  on  this  traffic  from  Jackson- 
ville to  Helena,  but  it  is  stated  that  this  rate  was  published  through 
error,  and  that  there  was  no  arrangement  for  a  division  thereof.  How- 
ever, there  was  a -combination  rate  of  $1.48  in  force  from  March  6, 
1909,  to  April  16,  1910. 

Prior  to  April  15,  1910,  the  rate  from  Florida  base  points  to 
St.  Louis,  Mo.,  and  East  St.  Louis  was  54  cents  per  crate.  On  the  latter 
date  the  rate  to  St.  Louis  was  reduced  to  60  cents  per  crate.  Effec- 
tive February  15,  1911,  the  rate  to  East  St.  Louis,  in  compliance 
with  an  order  of  the  Commission  in  Florida  FruU  db  Vegetable  Ship- 
pers' ProUaive  Asao,  v.  A.  0.  L.  B.  R.  Co.,  Unreported  Opinion 
No.  418,  was  also  made  50  cents  per  crate,  thereby  making  the 
present  combination  rate  from  Jacksonville  to  Helena  equivalent 
to  $1.44  per  crate,  or  $1.80  per  100  pounds. 

It  is  contended  that  the  charges  collected  were  unreasonable  to 
the  extent  that  they  exceeded  what  would  have  been  charged  on  a 
rate  of  $1.13  per  crate  from  Jacksonville  to  Helena  plus  the  local 
rates  from  points  of  origin  to  Jacksonville. 

At  the  time  these  shipments  moved  th^e  was  a  joint  rate  of 
$1,625,  equivalent  to  $1.30  per  crate,  applicable  to  grapefruit  from 
Jacksonville  to  Seattle,  Wash.,  and  other  Pacific  coast  points. 
Seattle  is  about  800  miles  farther  from  Jacksonville  than  Helena, 
and  traffic  moving  over  the  Chicago,  Burlington  &  Quincy  Railroad 
from  East  St.  Louis  to  Billings,  Mont.,  and  thence  over  the  Northern 
Pacific  Railway  to  Seattle,  passes  through  Helena. 

Complainant  states  that  in  the  division  of  the  joint  through  rate 
to  Seattle  the  carriers  east  of  St.  Louis  receive  only  37.5  cents  per 
100  pounds,  or  30  cents  per  crate,  while  on  traffic  from  Jacksonville 
to  Helena  they  exact  50  cents  per  crate  or  62.5  cents  per  100  pounds. 
Complainant  further  shows  that  the  rate  on  bananas  from  Mobile, 
Ala.,  and  New  Orleans,  La.,  is  the  same  to  Helena  as  to  Seattle, 
viz,  $1.25  per  100  pounds.    It  is  averred  that  Florida  grapefruit  is  a 
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hardy  fruit  which  withstands  shipping  better  than  bananas  from 
southeastern  coast  points,  or  oranges  from  Califomia  points,  the 
rates  on  each  of  which  are  uniformly  lower  than  the  rate  on  grape* 
fruit  from  Florida  points.  As  a  further  comparison  complainant 
filed  the  following  table  showing  the  rates,  distances,  and  per  ton- 
mile  earnings  to  other  points: 


From  JackaonvlUe  to— 


Dlftano*. 


Ratepcr 
orato. 


R0V6I1IM 

pcrtoD- 


8aalt8te.lCtfie,Uich 

Dnintli,  Minn 

8tPiwl,Mlnn 

Kttuu  City,  via  St  Louis.. 

EMtBtLoals,in 

East  8t  Louis,  IU.1 

Seattle,  Wash 

Jamestown,  N.  Dak 

Biimarok,  N.  Dak 

Denyer,Oolo 

Chicago,  ni 

Cincinnati^  Ohio 

dereland,  Ohio 

Detroit,  Mich 


JAIsf. 

1,796 
1,901 
1,741 
1,382 
1,017 
1,017 
8,343 
2,084 
2,186 
1,949 
1,310 
.995 
1,268 
1,271 


16.06 
.66 

.66 

.63 

.00 

.80 

1.30 

.966 

1.068 

LOO 


a  917 

.87 

.94 

LU 

LS2 

.69 

.972 

L147 

L22 

L38 

.8 

.98 

.84 


>  Based  on  proportion  of  through  rate  accruing  to  Ihies  east  of  East  St.  Louis  in  rate  of  81.80  per  orals 
JaokKUiTlUs  to  Seattle,  Wash. 

The  distances  shown  in  the  above  table  are  found  upon  examina- 
tion to  be  in  excess  of  the  short-line  mileage  on  the  basis  of  •  which  the 
revenue  per  ton-mile  would  be  greater  in  each  instance. 

The  carriers  west  of  East  St.  Louis  explain  the  rate  of  $1,625  per 
100  pounds  from  Jacksonville  to  Seattle  on  the  ground  that  it  meets 
competition  with  Califomia  grapefruit  moving  by  water  to  Pacific 
coast  termiaals.  They  state  that  tHe  rate  of  $1,175  per  100  pounds 
from  East  St.  Louis  to  Helena  is  94  per  cent  of  $1.25,  their  propor- 
tion of  the  joint  rate  from  Jacksonville  to  Seattle,  whereas  the  Com- 
mission in  City  of  Spokane  v.  N.  P.  Ry.  Co.,  21  I.  C.  C.  400,  held  that 
the  rates  to  intermediate  points  from  Mississippi  River  territory 
might  be  107  per  cent  of  Pacific  coast  rates. 

To  show  that  rates  to  Seattle  are  influenced  by  competition,  and  to 
compare  the  rate  from  East  St.  Louis  to  Helena  with  the  rates  from 
Califomia  points  to  Helena,  defendants  make  the  following  com- 
parisons: 


From— 


To- 


Distanoe. 


Rates  per 

owt. 


Los  Angeles... 

Do 

Do 

Redlands 

East  8t  Louis. 


Seattle... 
Portland. 
Helena... 
....do.... 
....do... 


MUu. 

1,813 
1,123 
1,286 
1,300 
1,560 


Cmtt. 
06 

66 
115 
115 
117.6 
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Complainant  compared  the  rate  from  Jacksonville  to  East  St. 
Louis  with  the  division  received  by  the  carriers  east  of  East  St.  Louis 
in  the  joint  rate  on  this  traffic  from  Jacksonville  to'Seattle,  but  the 
proportions  received  by  carriers  in  the  division  of  joint  rates  afford 
litUe  basis  upon  which  to  determine  the  reasonableness  of  a  rate. 

The  rates  on  grapefruit  from  Jacksonville,  when  from  beyond,  to 
Ohio  and  Mississippi  River  crossings  are  as  follows: 


To- 


P«r«ftti 
of  80 


Olnriimnti,Ohio... 

LoniiTlUe,  Kj 

MomphiSfTenn.... 
New  Orleans,  La. . 
S«t8t.L<rals,IU. 


Cntft. 


40 
42 

ao 

60 


The  following  is  an  extract  from  a  letter  addressed  to  its  counsel, 
under  date  of  February  15,  1912,  by  the  freight  traffic  manager  of 
the  Atlantic  Coast  Line  Railroad  Company  and  ffied  in  the  record 
relative  to  a  conference  had  between  the  representatives  of  tlie  south- 
eastern lines  as  to  the  divisions  of  the  rates  ordered  by  the  Commission 
in  Florida  FruU  <b  Vegetable  Skiff  ere'  Protective  Aeeo.  v.  A.  C,  L. 
R.  R.  Co.,  Mpra: 

The  initial  lines  are  willing  to  accept  up  to  the  croatingi  on  bumneas  going  to  Helena 
and  other  Montana  pointe  the  oame  proportions  ai  we  accept  in  dividing  the  reduced 
latee  ordered  by  Ckunmiononer  Frouty.  We  handled  thiB  question,  therefore,  with 
the  Boutheastem  lines  at  a  recent  meeting,  and  in  order  to  furnish  a  basis  for  making 
rates  to  Montana  points  the  foUowing  proportional  rates  were  established  on  citrus 
fruits,  usual  description  and  carload  minimum,  from  Florida  base  points,  when  from 
beyond,  to  Ohio  and  Mississippi  River  croasingB,  when  for  points  in  the  state  of 
Montana. 


Ftfboz 
pounds. 


OUo  Rl^tf  craolncs. 

^hia.TQim 

6t.ioiils,I]l.... 


Omte. 
40 
86.8 
4A.8 


There  are  no  specifically  published  throiigh  rates  in  effect  at  the  present  time  from 
Florida  base  points  to  Helena,  Mont.,  but  the  proportional  rates  above  named  were 
fixed  for  the  purpose  of  making  other  rates  to  that  territory. 

We  have  examined  the  tariffs  on  file  with  the  Commission  and  fail 
to  find  that  the  proportional  rates  above  referred  to  have  been 
established. 

Upon  the  record  we  are  of  opinion  and  find  that  the  through  rate 
on  grapefruit  from  Jacksonville  and  High  Springs,  when  from  beyond, 
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to  Helena,  should  not  exceed  $1,625  per  100  pounds.  The  Com- 
mission will  not  undertake  at  this  time  to  eetahliah  the  divisions  of 
this  rate  but  wiH  leave  it  to  the  carriers  to  adjust.  Should  they  fail 
to  reach  an  agreement  the  matter  will  be  considered  and  decided. 

We  further  find  that  complainaat  made  the  shipments  in  accordance 
with  the  foregoing  statement  of  facta  and  paid  ckeages  thereon  at  the 
rate  herein  found  to  have  bean  unreaeonable;  that  complainant  has 
been  damaged  to  the  extent  of  the  difference  between  the  amount 
which  it  did  pay  and  the  amount  which  it  would  have  paid  at  the 
rate  herein  found  reasonable;  and  that  it  is,  therefore,  entitled  -to 
an  award  of  reparation  against  the  defendants  participating  in  the 
movement  of  this  traffic,  in  the  sum  of  $616.36  (which  includes  the 
overcharge  above  mentioned),  with  interest  from  May  10,  1911.    An 

order  will  be  entered  accordingly. 
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ARABOL  MANUFACTUBING  C50MPANY 

V. 

SOUTH  BROOKLYN  RAILWAY  COMPANY  ET  AL. 


8HhnUtte4  Octol>er  4,  1911.    Decided  December  9,  1912. 


JfMtiit  rates  for  tbe  transportatloii  of  wreiiteeQ  carloads  of  alsbig  from  Bedford, 
N.  y^  via  Weehawken,  N.  J.,  to  Oartbage  and  otber  New  York  points  found 
to  have  been  unreascHiable  to  the  extent  that  the^  exceeded  the  aggregate 
of  the  intermediate  rates.    Reparation  awarded. 

O.  W.  Darling  for  complainant. 
A.  B.  Piper  for  South  Brooklyn  Railway  Company. 
Jacob  Aromon  for  New  York  Central  &  Hudson  River  Railroad 
Company. 

RXPOKT  OF  THB  COMMISSION. 

Bt  thb  C0MMIB8ION: 

Complainant,  a  corporation  engaged  in  tbe  manufacture  of  pastes, 
glues,  starches,  and  sizings  in  the  borough  of  Brooklyn,  N.  Y.,  filed 
its  petition  and  amendment  thereto  June  7  and  August  4, 1011,  respec-  . 
tively,  alleging  that  it  was  charged  unreasonable  rates  for  the  trans- 
portation of  certain  carloads  of  Eozing  from  Bedford,  N.  Y.,  to  the 
several  pointa  hereinafter  mentioned.    Reparation  is  sought. 

On  June  30, 1909,  and  on  various  dates  thereafter,  to  and  including 
November  6,  1909,  complainant  shipped  over  defendants'  lines  from 
Bedford,  N.  Y.,  via  Wediawken,  N.  J.,  to  the  several  points  named 
below  17  carloads  of  sizing,  as  follows:  To  Carthage,  Brownville, 
and  Port  Leyden,  N.  Y.,  nine  carloads,  of  the  aggregate  weight  of 
410,239  pounds,  for  which  transportation  charges  were  collected  by 
defendants  at  a  rate  of  18  cents  per  100  pounds,  amounting  to  the 
sum  of  $788.44;  to  Watertown,  N.  Y.,  two  carloads,  of  the  combined 
weight  of  90,808  pounds,  for  which  transportation  charges  were  col- 
lected by  defendants  at  a  rate  of  20  cents  per  100  pounds,  amounting 
to  the  sum  of  $180.61 ;  to  Canton,  N.  Y.,  three  carloads,  of  the  aggre- 
gate weight  of  186,472  pounds,  for  which  transportation  charges  were 
collected  by  defendants  at  a  rate  of  19  cents  per  100  pounds,  amount- 
ing to  the  sum  of  $269.31 ;  and  one  carload,  of  the  weight  of  45,068 
pounds,  for  which  transp<»*tati(m  charges  were  collected  by  defend- 
ants at  a  rate  of  20  cents  per  100  pounds,  amounting  to  the  sum  of 

a5i.aa  42« 

Digitized  by  VjOOQIC 


480  ZKT8B8TATB  OOICMSBOS  00MMI8SZ0K  BBP0BT8« 

$90.14;  to  Gouverneur  and  Malone,  N.  Y.,  one  carload  each,  of  the 
combined  weight  of  89,585  pounds,  for  which  transportation  charges 
were  collected  by  defendants  at  a  rate  of  19  cents  per  100  pounds, 
amounting  to  the  sum  of  $170.10. 

The  rates  applied  were  the  published  through  rates  in  force  at  the 
time,  except  as  to  the  shipments  to  Watertown,  on  which  the  through 
rate  was  18  cents  instead  of  20  cents  as  charged,  and  one  of  the  ship- 
ments to  Canton,  of  the  weight  of  45,221  pounds,  as  to  which  the 
rate  was  20  cents  instead  of  19  cents  as  charged.  There  was  therefore 
an  overcharge  on  the  Watertown  shipments  of  $18.06,  and  an  under- 
charge on  the  Canton  shipment  of  $4.51,  or  a  net  overcharge  of  $18.66 
on  ihe  shipments  as  a  whole. 

During  the  period  covered  by  the  shipments  there  were  published 
intermediate  rates  on  the  traffic  from  and  to  the  points  involved, 
the  combinations  of  Vhich  were  less  than  the  through  rates  charged. 
They  consisted  of  a  rate  of  53  cents  per  ton,  or  2.65  cents  per  100 
pounds,  from  Bedford  to  Bush  Docks  Junction,  N.  Y.,  and  rates 
beyond  to  the  several  destination  points,  as  follows:  13  cents  per 
100  pounds  to  Carthage,  Brownville,  Watertown,  and  Port  Leyden ; 

14  cents  per  100  pounds  to  Canton  and  Malone;  and  13^  cents  per 
100  pounds  to  Gouverneur.  The  tariflF  naming  the  rate  of  53  cents 
per  ton  from  Bedford  to  Bush  Docks  Junction  contains  a  general 
provision  to  the  effect  that  rates  named  therein  shall  apply  on  ship- 
ments moving  to  or  from  Bush  Docks  Junction,  Bush  Terminal 
Company,  and  connections  beyond,  only  when  no  through  published 
rates  are  in  effect.  The  combinations  of  intermediate  rates  made 
15.65  cents  to  Carthage,  Brownville,  Watertown,  and  Port  Leyden; 
16.65  cents  to  Canton  and  Malone;  and  16.15  cents  to  Gouverneur. 
Complainant  contends  that  the  charges  were  unreasonable  to  the  ex- 
tent that  they  exceeded' such  combinations. 

By  tariff  effective  December  16, 1909,  defendants  reduced  the  joint 
through  rates  from  Bedford  to  the  several  destination  points  to 
levels  slightly  lower  than  the  combinations  of  intermediate  rates, 
as  follows :  To  Carthage,  Brownville,  Watertown,  and  Port  Leyden, 

15  cents  per  100  pounds;  to  Canton  and  Malone,  16  cents  per  100 
pounds ;  and  to  Gouverneur,  15}  cents  per  100  pounds.  These  rates 
are  now  in  force. 

Defendants'  contention  is,  in  substance,  that  the  tariff  provision 
authorizing  the  application  of  the  rate  of  58  cents  per  ton  to  ship- 
ments for  beyond  Bush  Docks  Junction  only  in  the  absence  of  through 
published  rates,  has  the  effect  to  take  the  case  without  the  provision 
of  the  fourth  section,  which  forbids  carriers  to  charge  any  greater 
compensation  as  a  through  route  than  the  aggregate  of  tiie  inter- 
mediate rates  subject  to  the  act    This  contention  is  unsound.    It 
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implies  that  but  for  the  provision  referred  to  the  combinations  of 
intermediate  rates  might  have  been  lawfully  applied  to  the  ship- 
ments notwithstanding  the  published  through  rates,  whereas  the 
contrary  is  true.  The  joint  through  rates  would  have  been  the  rates 
lawfully  applicable  under^the  tariffs  in  the  absence  of  a  provision 
like  the  one  in  question,  and  the  principle  involved  therefor  is  the 
same  as  though  the  tariff  had  contained  no  such  provision. 

We  are  of  opinion  and  find  that  the  rates  charged  were  unreason- 
able to  the  extent  that  they  exceeded  the  combinations  of  intermediate 
rates  relied  on  by  complainant  We  further  find  that  complainant 
made  the  shipments  in  accordance  with  the  foregoing  statements  of 
facts  and  paid  charges  thereon  as  set  forth ;  that  it  has  been  damaged 
in  so  far  as  said  charges  exceeded  the  amount  that  would  have  been 
collected  on  the  basis  found  reasonable,  and  reparation  will  therefore 
be  awarded  as  follows:  On  the  shipments  to  Carthage,  Brownville, 
Watertown,  and  Fort  Leyden,  in  the  sum  of  $135.70^  with  interest 
from  December  1, 1909,  which  includes  the  overcharge  referred  to;  on 
the  shipments  to  Canton  and  Malone,  in  the  sum  of  $57.69,  with  in- 
terest from  said  date;  aQd  on  the  shipment  to  (jouvemeur,  in  the  sum 
of  $12.76,  with  interest  from  said  date.  An  order  will  be  entered 
accordingly. 
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No.  4446. 
FORD  MANUFACTUKING  COMPANY 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


BulmUie^  AprU  26,  ISlt.    DeoUM  Deoeniber  t,  191%. 


Bate  of  221  oeats  per  100  poaBda  for  the  timnsportatloii  o<  looflnf  paper  from 
YandaUa,  111.,  to  Toronto,  OaaadA,  not  found  to  be  nnreeeonable.  Oom- 
plaint  diamlBaed. 

B.  F.  Fuller  for  complainant. 

A.  P.  Htmbvrg  for  Illinoifl  Central  Railroad  Company. 
O.  W.  KretBinger^  jr.^  for  Grand  Trunk  ^Western  Railway  Com* 
pany  and  Ghtind  Trunk  Railway  C<»ipany  of  Canada. 

RXPOST  OF  THB   COMMIflSION. 
Bt  THB  COMMIBSION : 

Complainant  is  a  corporation  engaged  in  manufacturing  roofing 
papers  at  Vandalia,  111.  By  petition,  filed  September  27,  1011,  it 
alleges  that  the  rate  of  22^  cents  per  100  pounds  charged  by  defend- 
ants for  the  transportation  of  roofing  paper  from  Vandalia  to 
Toronto,  Canada,  is  unjust  and  unreasonable.    Reparation  is  asked. 

On  June  14, 1911,  and  July  14, 1911,  complainant  shipped  over  the 
lines  of  defendants  from  Vandalia  to  T(»:onto  two  carlo^tds  of  roof- 
ing paper  aggregating  61,800  pounds,  on  which  charges  were  col- 
lected in  the  sum  of  $189.05,  at  the  rate  of  22^  cents  per  100  pounds. 
Complainant  alleges  that  die  rate  charged  is  unreasonable  to  the 
extent  that  it  exceeds  15}  cents,  which  is  the  rate  on  roofing  paper 
from  Vandalia  to  Buffalo,  N.  T.  It  is  contended  that  the  class  rates 
in  official  classification  territory  being  the  same  to  Toronto  as  they  are 
to  Buffalo,  and  the  distance  from  Vandalia  to  Toronto  approximately 
the  same  as  from  Vandalia  to  Buffalo,  the  rate  should  be  the  same. 

The  22|-cent  rate  to  Toronto  is  the  fifth-class  rate,  while  the  IS)- 
cent  rate  to  Buffalo  is  a  commodity  rate,  being  83^  per  cent  of  the 
sixth-class  rate.  From  Vandalia  to  Tonmto  there  are  two  routes  via 
the  Illinois  Central  Railroad,  one  via  Harvey,  IlL,  or  Chicago,  HI., 
thence  via  Grand  Trunk  system  throhgfa  Port  Huron,  Mich.,  the  other 
via  Chicago  or  Toiono,  HL,  in  connection  with  the  Wabash  Railroad, 
^  26l.aa 
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Canadian  Pacific  Railway  and  Grand  Trunk  system.  By  the  former 
route  the  distance  is  695  miles,  via  the  latter  672  miles.  There  are 
eight  trunk  lines  leading  fr(»n  Chicago  to  Buffalo  via  all  of  which  the 
Illinois  Central  Bailroad  Compsny  applies  its  through  rate  from 
Yandalia.  The  short  line  distance  from  Yandalia  to  Buffalo  is  636.5 
miles.  The  rate  basis  from  Yandalia  to  Buffalo,  83^  per  cent  of  sixth 
class,  prevails  throughout  central  freight  association  territory  west 
of  Buffalo  and  Pittsburgh,  Pa.,  on  and  east  of  the  Mississippi  River 
and  north  of  the  Ohio  Eiver,  but  not  in  Canada  or  to  or  from  Canada. 
Defendants  assert  this  basis  became  effective  from  Yandalia  October 
1,  1909,  and  that  it  was  brought  about  by  competition  within  the 
United  States.  It  is  said  that  there  were  certain  commodity  rates  from 
Ixx^port,  N.  T.,  to  points  in  central  freight  association  territory  lees 
than  sixth  class,  which  first  brought  about  a  reduction  in  the  rates 
from  Erie,  Pa.,  followed  by  a  reduction  in  the  rates  from  the  Miami 
Yallay,  Carlyle,  East  St  Louis,  and  Yandalia,  111.,  and  other  pro- 
ducing points  within  oentral  frmght  association  territory .  Defendants 
contend  that  in  competition  with  the  shorter  and  more  direct  lines 
operating  through  the  United  States  south  of  Lake  Erie  they  were 
compelled  to  meet  the  rate  to  Buffalo. 

The  present  fifth-class  rate  to  Toronto  has  been  in  effect  for  many 
years.  The  combined  earnings  of  the  three  defendants  on  this  traffic 
amount  to  6.5  mills  per  ton  per  mile. 

Complainant  testified  that  its  competitors  were  located  at  Giicago, 
HI.,  Eriej  Pa.,  Lockport  and  Tonawanda,  N.  Y.,  and  points  in  the 
vicinity  of  Boston,  Mass.,  and  New  Yoi^  City.  It  is  stated  of  record 
that  no  manufacturer  of  roofing  paper  in  the  United  States  can  ship 
into  Canada  at  less  than  the  fifth-class  rate. 

From  an  examination  of  all  the  facts  and  circumstances,  we  are 
unable  to  find  that  the  rate  in  question  is  unreasonablci  and  an  order 
will  be  entered  diflmisBing  the  complaint. 
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No.  4522. 
RIVERSIDE  MTiXA 

GEORGIA  RAILROAD  ET  AL. 


SubmUUd  Juru  19, 191t.    Decided  December  9, 191t. 


1.  Charges  collected  for  the  traiuportation  of  two  BhipmentB  of  cottoiv-factory  sweep- 

ings from  Augusta,  Ga.,  to  Lockland,  Ohio,  fouiuTto  have  been  unzeasonable. 
Reparation  awarded. 

2.  Carload  minimum  weights  should  be  established  with  reference  to  the  loading 

capacity  of  the  car.  If  carriers  desire  to  protect  themselves  from  tmduly  low 
chaiges  per  car,  they  should  do  so  by  regulating  the  late,  and  not  by  proscribing 
minimum  weights  which  can  only  be  loaded  in  can  of  unusual  siae. 
8.  It  is  incumbent  upon  carriers  to  furnish  cars  that  will  ordinarily  contain  the  minL 
mum  weight  which  they  have  established,  or  to  publish  a  rule  that  will  provide 
for  charging  shippers  on  that  basis,  when  unable  to  furnish  such  cars. 

R.  J.  SauthaU  for  complainant. 

B.  WaUon  Moore  and  M,  P,  C/aUawayioi  Georgia  Railroad;  Western 
&  Atlantic  Railroad;  Nashville,  Cliattanooga  &  St.  Louis  I^ilway; 
and  Cincinnati;  New  Orleans  &  Texas  Pacific  Railway  Company. 

Report  of  the  Coioossioh. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  at  Augasta,  Ga.,  in  the 
manufacture  of  cotton  goods.  By  petition,  filed  October  30,  1911,  it 
is  alleged  that  unreasonable  chaiges  were  collected  by  defendants  for 
the  transportation  of  two  shipments  of  cotton-factoiy  sweepings 
from  Augusta,  Ga.,  to  Lockland,  Ohio.    Reparation  is  asked. 

On  January  25  and  26,  1911,  complainant  made  49hipment8  of  200 
and  100  bales,  respectively,  of  cotton-factory  sweepings,  from  Augusta 
to  Lockland.  The  first  shipment  was  loaded  in  five  cars,  and  the 
second  in  three  cars.  The  aggregate  weight  of  the  shipments  was 
165,204  pounds,  and  charges  in  the  sum  of  $420.94  were  collected 
based  upon  a  rate  of  20  cents  per  100  pounds.  The  tariff  named  a 
minimum  weight  of  30,000  pounds,-  applicable  to  cars  of  any  size,  and 
was  governed  by  southern  classification,  which  provided  as  follows: 

The  first  car  and  all  nicceeding  can,  except  the  last,  must  be  fully  loaded  and 
chaiged  for  on  baoia  of  carload  late  and  at  actual  weight,  but  at  not  leM  than  the 
established  minimum  weight  per  car,  according  to  length,  for  each  car  used. 

The  remainder  of  the  consignment,  if  loaded  in  one  box  car,  ehall  be  chaiged  for  at 
actual  weight  and  at  carload  rate. 
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In  accordance  with  the  abore  rule  the  minimum  weight  of  30,000 
pounds  was  applied  on  each  car  used,  except  that  on  the  last  car  of 
each  shipment  actual  weight  was  chained  for. 

Complainant  alleges  that  50*foot  cars  were  ordered,  and  contends 
that  the  chaiges  assessed  were  unreasonable  to  the  extent  that  they 
exceeded  charges  that  would  hare  accrued  had  50-foot  cars  been 
furnished. 

The  eHdence  shows  that  in  pursuance  of  complainant's  usual 
custom,  orders  were  placed  in  one  case  for  four  50-foot  or  fire  36-foot 
cars,  and  in  the  other  for  two  50-foot  or  three  36-foot  cars.  Orders 
couched  in  such  tenns  can  not  be  regarded  as  orders  for  cars  of 
specific  siase  or  dimensions  but  afford  carriers  the  alternative  of  sup- 
plying either  one  size  or  the  other.  In  these  instances,  defendants, 
finding  it  impracticable  to  furnish  the  smaller  number  of  large  cars 
met  the  alternative  requirement  and  filled  the  order  with  the  larger 
number  of  smaller  cars. 

This  is  not  a  case  which  involres  the  application  of  the  rule  laid 
down  in  several  previous  cases,  where  a  large  car  was  ordered  and 
two  smaller  ones  furnished  in  lieu  thereof,  and  where  we  held  that 
carriers  should  protect  shippers  on  the  basis  of  the  minimum  weight 
applicable  to  the  car  ord^ed.  Our  decisions  in  those  cases  were 
predicated  upon  the  fact  that  the  carriers'  tariffs  provided  varying 
minima,  according  to  size  of  car,  whereby  they  held  themselves  out 
as  prepared  to  furnish  cars  of  various  sizes  and  apply  charges  based 
upon  the  size  of  car  desired  by  the  shipper,  thus  conferring  upon  the 
shipper  a  legal  right  to  demand  a  car  of  certain  size  and  to  have 
charges  assessed  accordingly.  As  above  stated  the  minimum  weight 
in  this  case  was  applicable  to  cars  of  any  size. 

However,  we  have  heretofore  held  that  ordinarily  carload  minimum 
weights  should  be  established  with  reference  to  the  loading  capacity 
of  the  car.  If  carriers  desire  to  protect  themselves  from  unduly 
low  charges  per  car  they  should  do  so  by  regulating  the  rate  and 
not  by  prescribing  arbitrary  minimum  weights  which  can  only  be 
loaded  in  cars  of  unusual  size.  It  appears  that  the  initial  carrier 
was  aware  of  the  fact  that  50-foot  cars  were  required  to  accommodate 
the  minimum  weight  of  30,000  pounds  on  the  commodity  in  question, 
and  having  voluntarily  established  that  minimimi,  irrespective  of 
the  size  of  car  ordered  by  the  shipper  it  was  incumbent  upon  defend- 
ants to  furnish  equipment  into  which  the  minimum  weight  could 
ordinarily  be  loaded. 

The  question  of  the  reasonableness  of  the  minimum  weight  is  not 
directly  uivolved,  but  it  is  evident  that  the  cause  of  complaints  of 
this  natiure  can  be  removed  by  defendants  establishing  a  rule  that 
will  in  all  cases  protect  shippers  ui  case  it  is  impossible  to  furnish 
cars  of  sufficient  size  to  accommodate  the  prescribed  minimum 
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weight,  or  by  prescribing  a  graduated  scale  of  minimum  weig^, 
based  upon  the  loading  capacities  of  cars  of  yarious  sizes.  Under 
the  present  basis  a  shipper  can  not  definitely  determine  in  adranoe 
of  shipment  what  the  frcdght  charges  will  be,  and  it  is  also  produotire 
of  discrimination,  for  the  carrier  may  at  one  tune  or  for  one  shipper 
be  able  to  furnish  equipment  capable  of  holding  tiie  prescribed 
minimum  weight  and  in  other  cases  find  it  impossible  to  accommodate 
shippers  witli  cars  of  sufficient  size.  " 

Upon  consideration  of  all  the  facts  and  circumstances,  we  are  of  the 
opinion  and  find  that  the  charges  collected  for  the  transportation  of 
complainant's  shipments  were  unreasonable  to  the  extent  that 
they  exceeded  charges  that  would  hanre  accmed  had  defendants 
furnished  cars  of  sufficient  size  to  accommodate  the  minimum  weight 
of  30,000  pounds. 

We  further  find  that  complainant  made  the  shipments  and  paid 
chaises  thereon  in  accordance  with  the  foregoing  statement  of  facts; 
that  it  has  been  damaged  to  the  extMit  of  the  difference  between 
the  amounts  which  it  did  pay  and  the  amounts  which  it  would  haTS 
paid  had  cars  been  furnished  into  which  the  prescribed  minimum 
weight  could  have  been  loaded;  and  that  it  is  therefore  entitled 
an  award  of  reparation  in  the  sum  of  $90.53,  with  interest  from 
August  28,  1911.  In  the  expectajicy  that  defendants  will  at  onoe 
proyide  tariff  regulations  that  wUl  remedy  the  present  situation  no 
order  respecting  the  future  will  be  entered  at  this  time.  An  order 
will  be  entered  in  accordance  with  the  conclusions  herein  announced. 
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No.  4839. 
CHARLES  R.  BALL  LUMBER  COMPANY 

V. 

TEXAS  &  PACIFIC  RAILWAY  COMPANY  ET  AL. 


B^Omim^d  N&vmnl0r  10,  1911.    DecUed  December  S,  191t. 


Charges  for  the  transportation  of  lumber  an<f  crosstles  from  points  In  Lonlslana 
to  Acme,  Tele.,  foand  to  hare  been  unreasonable.    Reparation  awarded. 

Emerson  Bentley  f  <»:  complainant. 

F.  M.  WiUiams  for  Texas  &  Pacific  Railway  Company  and  Fort 
Worth  &  Denver  City  Railway  Company. 

Charles  H.  Sommer  for  Quanah,  Acme  &  Pacific  Railway  Com- 
pany. 

J.D.WUkinson  for  Mansfield  Railway  &  Transportation  Company. 

Refobt  6f  thb  Commission. 
By  the  Commission: 

Complainant  is  a  corporation,  with  place  of  business  at  Shreveport, 
La.,  and  is  engaged  in  buying  and  selling  lumber  and  crossties.  By 
petition,  filed  August  24,  1911,  it  alleges  that  unreasonable  rates 
were  charged  by  defendants  for  the  transportation  of  30  cars  of  pine 
lumber  and  crossties  moving  during  the  period  from  June  to  Octo- 
ber, 1909,  from  points  in  Louisiana  west  of  Alexandria  to  Acme,  Tex. 
Reparation  is  asked.  The  daim  was  first  filed  with  the  Commission 
May  31, 1911. 

During  the  period  named  the  complainant  forwarded  from  various 
points  in  Louisiana,  over  the  lines  of  defendants,  to  Acme,  30  car- 
loads of  pine  lumber  and  crossties,  for  the  transportation  of  which 
the  defendants  collected  charges  in  the  aggregate  sum  of  $4,466.19, 
based  on  a  rate  of  27^  cents  per  100  pounds.  This  rate  was  made 
up  of  22J  cents  from  the  several  points  of  ori^  to  Quanah,  Tex., 
and  5  cents,  Quanah  to  Acme.  The  shipments  were  routed  by  com- 
plainant, or  by  its  direction,  via  "  Fort  Worth,  Ft.  W.  ft  D.  C.  & 
Q.  A.  &  P.  at  Quanah."  The  route  of  movement  was  via  the  Texas 
&  Pacific  Railway  to  Fort  Worth;  Fort  Worth  &  Denver  City  Rail- 
n^ay  to  Quanah ;  and  Quanah,  Acme  ft  Pacific  Railway  to  Acme.  At 
the  same  time  there  was  in  effect  via  the  line  of  the  Texas  ft  Pacific 
and  Fort  Worth  ft  Denver  City  railways  from  all  points  of  origin  to 
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Acme  a  rate  of  21^  cents,  except  from  Mansfield,  La.,  where  one  of  the 
shipments  originated,  from  which  point  the  rate  was  22^  cents.  The 
load  shipped  from  Mansfield  weighed  42,200  pounds;  the  other  29 
cars  weighed  in  the  aggregate  1,581,820  pounds. 

The  shipments  were  all  consigned  to  the  Pacific  Clonstruction  Com- 
pany, and  the  record  establishes  that  the  lumber  was  designed  for 
construction  work  on  an  extension  of  the  Quanah,  Acme  &  Pacific 
and  that  it  was  on  the  request  of  the  latter  company  that  the  ship- 
ments were  routed  by  complainant  While  this  company  appears 
as  the  terminal  or  delivering  carrier,  the  haul  from  Quanah  to  Acme 
was  in  fact  over  the  rails  of  the  Fort  Worth  &  Denver  City,  with 
which  company  the  Quanah,  Acme  &  Pacific  had  a  trackage  agree- 
ment. 

We  have  frequently  held  that  a  shipper  is  bound  by  his  routing  in- 
structions and  that  merely  because  there  was  a  route  over  which  he 
might  have  sent  his  shipment  at  a  lower  rate  he  has  not  been  sub- 
jected to  unreasonable  charges.  This  principle  controls  in  all  cases 
where  no  showing  is  made  that  the  rate  applicable  over  the  route  of 
movement  was  unreasonable.  In  this  case  complainant  alleges,  de- 
fendants admit,  and  the  evidence  establishes  that  the  rate  charged 
on  the  shipments  was  unreasonable.  The  shipments  moved  from 
points  of  origin  to  destination  over  precisely  the  same  rails  they 
would  have  moved  over  had  complainant  tendered  them  unrouted  or 
directed  Fort  Worth  &  Denver  City  delivery  instead  of  Quanah,  Acme 
&  Pacific  delivery.  After  the  shipments  moved  the  21J-cent  rate 
was  made  effective  whereby  delivery  could  be  made  at  Acme  by  either 
carrier.  The  evidence  further  shows  that  complainant  paid  the 
higher  charge  inasmuch  as  the  freight  charges  were  deducted  from 
its  invoices  to  the  purchaser. 

Under  all  the  ^circumstances  of  this  case,  we  are  of  opinion  and 
find  that  the  rate  charged  on  the  shipments  in  question  was  unrea- 
sonable to  the  extent  that  it  exceeded  21}  cents  from  all  points  of 
origin  except  Mansfield,  La.,  and  that  the  rate  from  the  latter  point 
was  unreasonable  to  the  extent  it  exceeded  22J  cents.  We  further 
find  that  complainant  made  the  shipments  in  accordance  with  the 
foregoing  statement  of  facts  and  paid  charges  thereon  at  the  rates 
found  herein  to  have  been  unreasonable ;  that  it  has  been  damaged  to 
the  extent  of  the  difference  between  the  amount  which  it  did  pay  and 
the  amount  it  would  have  paid  at  the  rates  herein  found  reasonable; 
and  that  it  is  therefore  entitled  to  an  award  of  reparation  in  the  sum 
of  $988.64,  with  interest  from  November  1,  1909,  on  shipments  from 
points  of  origin  other  than  Mansfield,  and  in  the  sum  of  $21.11,  with 
interest  from  September  1, 1909,  on  the  shipment  from  Mansfield.  As 
the  lower  rate  has  been  in  effect  for  two  years,  no  order  for  the  future 
will  be  entered. 
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BENISCH  BROTHERS 

V. 

LONG  ISLAND  RAILROAD  COMPANY. 


Bulnnitte4  Ma^  10, 1912.    Decided  December  t,  191$. 


Defendant  has  a  hand  derrick  at  Its  Atkins  yards,  East  New  York,  f6r  unloading 
heavy  freight*  that  Is  not  of  sufficient  capacity  to  onload  all  the  heavy 
freight  received  there  within  48  hours  of  arrival.  Collection  of  demurrage 
and  track-storage  charges  on  heavy  freight  which  was  delayed  in  unloading 
beyond  that  time,  under  such  circumstances,  found  unreasonable.  Hepara- 
tlon  awarded. 

H.  L.  Davis  for  complainants. 
/.  F.  Keany  for  defendant. 

Report  of  thb  Ck)MMi8SiON. 
Bt  the  Commission: 

Compli^inants  are  engaged  in  the  granite  and  stone  business  at 
East  New  York,  Brooklyn,  N.  Y.  By  petition,  filed  November  8, 
1911,  they  allege  that  defendant  unjustly  and  unreasonably  collected 
the  sum  of  $1  for  demurrage  and  $1  for  track  storage  on  a  carload 
of  granite  which  was  shipped  from  Barre,  Vt.,  to  East  New  York 
about  July  1, 1910. 

Most  of  complainants'  shipments  of  granite  come  by  water  from 
an  island  off  the  coast  of  Maine  and  are  received  by  defendant  at  its 
rail  ends  at  Long  Island  City,  N.  Y.,  where  the  stone  is  loaded  upon 
cars  and  hauled  to  its  Atkins  yard  in  East  New  York.  Such  shipments 
as  do  not  move  by  water  come  by  rail  from  points  of  origin  in  other 
states  and  are  delivered  at  the  same  yard.  The  Long  Island  Railroad 
Company  owns  no  flat  cars  that  can  be  used  for  this  traffic,  and  unless 
flat  cars  belonging  to  other  companies  are  available  the  granite  ship- 
ments are  loaded  into  gondola  cars,  which  can  not  be  unloaded  without 
the  use  of  a  derrick.  The  blocks  of  stone  weigh  several  tons  each  and 
require  equipment  suitable  for  unloading  heavy  weights.  Defendant 
has  a  hand-power  derrick  at  its  Atkins  yard  which  is  used  by  all 
receivers  of  heavy  freight  at  that  point,  including  complainants.  It 
frequently  happens  that  the  demand  for  the  use  of  the  derrick  by  ship- 
pers is  so  great  that  it  is  impossible  to  unload  all  cars  of  heavy  freight 
within  48  hours  of  their  arrival,  and  demurrage  and  track-storage 
charges  are  assessed  against  those  that  must  wait  beyond  that  period. 
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This  complaint  was  brought  to  test  the  reasonableness  of  de- 
murrage and  track-storage  charges  on  cars  that  are  delayed  in  un- 
loading under  such  circumstances.  Complainants  allege  that  the 
inadequacy  of  the  unloading  facilities  at  the  Atkins  yard  has  been 
frequently  brought  to  the  attention  of  defendant  by  them,  but  no 
effort  has  been  made  to  improve  the  conditions.  Complainants 
have  offered  to  erect  and  maintain  their  own  derrick,  if  a  suitable 
location  in  the  yard  is  granted  them,  adjacent  to  a  paved  roadway. 

The  attitude  of  the  railroad  company  as  expressed  at  the  hearing 
was  that  a  derrick  is  a  ^^  luxury  "  to  be  supplied  or  withheld  at  a  par- 
ticular point  at  the  will  of  the  carrier,  and  that  if  a  derrick  is  fur- 
nished at  a  station  receivers  of  freight  must  take  their  chances  on 
being  able  to  unload  heavy  shipments  with  its  aid  during  the  free 
time  and  that  no  additional  free  time  for  cars  delayed  by  inadequacy 
of  this  character  of  equipment  should  be  granted. 

The  car  containing  the  shipment  in  question  arrived  in  the  Atkins 
yard  on  July  26, 1910,  at  a  time  when  many  cars  of  heavy  freight  were 
there  waiting  to  be  unloaded,  and  although  it  is  a  type  of  car  that 
might  be  unloaded  without  the  use  of  a  derrick,  it  was  so  placed  on 
the  track  that  its  lading  could  not  be  removed  without  suspending  the 
unloading  of  other  cars  at  the  derrick.  It  was  not  unloaded  during 
the  free  time,  and  after  the  expiration  of  that  period  was  placed  and 
unloaded  with  the  derrick  and  released  July  29.  It  was  under  these 
circumstances  that  charges  of  $2  for  demurrage  and  $2  for  track 
storage  were  imposed.  Complainants  ask  for  the  return  of  the  demur- 
rage and  track-storage  charges  collected  for  one  day,  or  $2. 

It  is  clearly  shown  that  dne  hand  derrick  is  not  sufficient  for  the 
business  at  the  Atkins  yard,  and  that  this  caused  the  delay  which 
resulted  in  the  assessment  of  the  demurrage  complained  of. 

Defendant  has  provided  the  derrick  and  it  has  become  a  facility 
for  the  delivery  of  shipments.  All  receivers  of  shipments  at  that 
point  for  which  the  derrick  is  necessary  in  unloading  have  the  right 
to  use  it  without  discrimination.  The  receiver  can  not  use  the  derridc 
except  when  defendant  places  his  car  where  he  can  reach  it  with  the 
derrick.  The  receiver  whose  car  has  not  been  so  placed  and  who  is 
ready  to  unload  it  when  it  is  placed  is  not  responsible  for  the  fact 
that  others  are  using  the  derrick  or  that  the  cars  of  others  are  so 
placed  by  defendant  that  he  can  not  unload  his  car.  We  do  not  think 
that  the  derrick  is  a  luxury.  But  even  if  it  were  the  receiver  can  not 
be  penalized  for  not  using  it  when  defendant  and  other  receivers 
make  it  impossible  for  him  to  use  it. 

It  is  our  conclusion  that  the  car  in  question  was  not  placed  for 
unloading  until  it  was  placed  adjacent  to  the  derrick  and  that  the 
assessment  of  demurrage  and  track  storage  charges  prior  to  such 
placement  was  unjust  and  unreasonable.    Defendant  will  be  required 
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to  cease  and  desist  from  assessing  charges  upon  shipments  of  stone 
of  th6  character  herein  involved  until  the  free  time  has  expired  after 
the  placement  of  said  shipments  adjacent  to  the  derrick  provided  for 
unloading  such  shipments.  It,  may  be  that  the  free  time  allowed 
after  the  car  is  placed  at  the  derrick  ought  to  be  shorter  than  that 
ordinarily  allowed  for  unloading.  The  facilities  are  limited  and  full 
efficiency  should  be  secured  therefrom. 

We  further  find  that  complainants  paid  the  demurrage  and  track 
storage  charges  in  accordance  wi£h  the  foregoing  statement  of  facts 
and  have  been  damaged  to  the  extent  of  the  charges  so  collected  for 
one  day,  and  are  therefore  entitled  to  an  award  of  reparation  in  the 
sum  of  $2,  with  interest  thereon  from  the  16th  day  of  August,  1910. 

An  order  will  be  issued  in  accordance  with  these  findings. 
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iNVBSnOATION  AND  SU8PBN8I0K  DOGKKT  No.  76. 

IN  THE  MATTER  OF  THE  SUSPENSION  OF  WESTERN 
CLASSIFICATION  NO.  51, 1.  C.  C.  NO.  9. 


iSrudmftted  October  It,  1912.    Decided  December  9,  191t. 


1.  Western  classiflcatioii  No.  61,  I.  G.  O.  No.  9,  was  filed  December  28,  1911,  to 

become  effective  February  15,  1912,  and  was  suspended  by  the  Ck>mml8- 
slon,  pending  this  investigation,  until  December  14, 1912.  Carriers  volnn- 
tarlly  extended  this  suspension  until  February  14, 1913. 

2.  After  discussing  some  of  the  larger  and  more  fundamental  general  questions 

involved  in  this  proceeding,  consideration  is  given  the  individual  rules  in 
controversy,  and  this  is  followed  by  a  discussion  of  the  individual  items 
in  No.  61,  to  which  objections  have  been  raised.  In  connection  with  the 
discussion  of  both  rules  and  Items  the  application  of  the  general  prin- 
ciples involved  is  given  additional  consideration.  Attention  can  be 
directed,  in  these  headnotes,  only  in  a  general  way,  to  a  few  of  the  most 
important  considerations.  * 

8.  Classification  is  a  public  function.  Public  business  can  not  be  conducted  in 
a  private  way.  Hearings  of  classification  committees  should  be  made 
public,  after  due  notice  to  interested  parties,  including  state  commissions 
and  the  Interstate  Commerce  Commission.  A  record  of  facts  and  argu- 
ments should  be  made.  As  rapidly  as  items,  or  groups  of  items,  have 
been  disposed  of  by  the  classification  committee  they  should  be  published 
in  accordance  with  law.  In  the  case  of  a  protest  to  this  Commission,  the 
record  made  up  before  the  committee  should  be  promptly  submitted  to  the 
Commission.  On  the  basis  of  this  record,  supplemented  whoi  necessary 
by  additional  inquiries,  the  Commission  will  be  able  to  decide  whether  or 
not  to  suspend  a  proposed  change  in  classification. 

4.  A  compilation  of  classification  units,  expressing  the  relation  to  one  another 

of  weifi^t,  space,  and  value,  should  be  made,  as  far  as  practicable,  for 
every  item  in  the  classification,  and  given  due  consideration. 

5.  The  work  of  classification  should  be  confined  to  classification  as  such, 

entirely  separate  from  the  question  of  rates  or  revenues  of  carriers. 
Classification  and  rates  and  revenues  should  be  treated  separately. 
Having  completed  a  new  classification  along  the  lines  suggested,  each 
carrier  can  readjust  its  rates  on  the  basis  of  that  dassiflcation  in  such 
manner  as  to  preserve  its  existing  revenues.  The  sufftclency  or  insuffi- 
ciency of  certain  revenues  and  the  level  of  particular  rates  or  schedules 
are  separate  questions.  A  classification  is  a  universal  tariff  from  which 
the  schedules  of  individual  carriers  should  not  depart,  except  in  cases 
demanded  by  special  conditions.  Commodity  tariffs  in  restricted  number 
may  always  remain  a  necessity. 
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6.  The  cUflBlflcatkm  moTeBient  ilnce  1887,  witb  a  brief  reference  to  conditions 

prior  to  that  date,  is  deecsribed  and  mention  made  of  the  nniform  classi- 
flcatlon  of  1881. 

7.  The  Commission  has  repeatedly  emphasiied  the  necessity  of  greater  nni- 

formity  in  cLasslflcation.  Numerous  quotations,  bearing  upon  this  sub- 
ject, from  decisions  and  annual  reports  of  the  Commission  are  given.  Ref- 
erence is  made  to  the  past  utterances  of  the  Commission  with  regard  to 
the  elemoits  of  classification,  an  enumeration  of  which  is  made. 

8.  Generally  speaking  carload  ratings  should  be  established  whaiever  carload 

quantities  are  offered  for  shipmoit  and  Uie  public  interest  requires  it 
The  relative  merits  of  a  system  of  any-quantity  ratings  as  compared  with 
a  system  of  carload  and  leas-than-carload  ratings  left  for  future  con- 
sideration. 

9.  Liberal  provisions  should  be  made  for  mixtures.    Artificial  restrictions  upon 

mixtures  are  restrictions  upon  the  freedom  of  trade  and  commerce,  with 
a  tendency  to  militate  against  the  small  man.  Mixtures  result  in  a  better 
utilisation  of  car  space;  they  lessen  the  demands  upon  terminal  prop- 
erties, they  decrease  the  ecp^ise  of  operation,  and  facilitate  the  move* 
ment  of  freight  A  brief  statement  is  made  of  the  arguments  for  and 
against  the  incorporation  in  western  classification  of  rule  10  of  official 
classification. 

10.  An  excessive  difference  between  the  carload  and  less-than-carload  rates 

on  the  same  commodity  results  in  an  undue  preference  to  the  carload 
shipper.  Considerable  diversity  in  the  spread  between  carload  and  less- 
than-carload  ratings  is  revealed.  The  relations  between  carload  and  less- 
than-carload  ratings  should  be  established  in  accordance  with  some  con- 
sflttent  principle  throughout  the  classification  and  the  rate  schedules 
which  may  be  constructed  upon  it  In  establishing  a  proper  relation, 
consideration  should  be  given  to  the  relative  cost  of  handling,  the  deniiands 
upon  terminal  properties^  and  the  utilization  of  equipment 

11.  Generally  speaking,  freight  cars  should  be  made  to  fit  the  business.    Within 

reasonable  limits  business  may  be  required  to  adapt  itself  to  the  car. 

12.  Carriers  should  take  into  consideration  both  the  physical  minimum  and  the 

commercial  minimnm  in  deciding  upon  a  classiflcation  minimum  to  gov- 
ern carload  shipments  throughout  the  country  and  provide  themselves 
with  cars  of  corresponding  sizes.  What  these  shall  be  must  be  deter 
mined  in  the  light  of  all  the  facts  applicable  to  each  individual  case. 
The  physical  yp^nim^m  is  that  minimum  which  represents  the  weight  or 
bulk  quantities  which  can  be  loaded  into  a  car  from  the  point  of  view  of 
space  or  the  theoretical  number  of  packages  capable  of  being  loaded  into 
a  car,  determined  by  dividing  the  cubical  contents  of  the  car  by  the 
cubical  contents  of  one  of  the  packages,  multiplied  by  the  weight  of  the 
package,  possibly  with  some  consideration  of  the  dimensions  of  the 
package.  The  commercial  minimum  is  that  minimum  which  represents 
the  unit  of  purchase  and  sale  of  the  commodity  In  question  as  established 
by  custom  and  the  conditions  existing  in  that  trade  and  in  the  territory 
in  which  it  governs  at  the  time  the  minimum  was  established.  The 
physical  ip<nimnm  would  Consider  only  physical  loading  capacity,  while 
the  commercial  minimum  would  consider  in  addition  trade  requirements, 
conditions  of  manufacture,  distribution,  and  consumption. 
IB.  From  a  classiflcation  standpoint  the  security  of  a  package  may  with  pro- 
priety be  considered  in  fixing  the  rating.  A  package  which  is  less  de- 
sirable from  a  transportation  standpoint  may  be  given  a  higher  rating 
than  one  which  is  more  desirable.    The  approval  of  this  rule,  however, 
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does  not  sanction  disproportionate  and  arbitrary  increases  in  the  rating 
of  an  article  when  offered  in  a  lees  desirable  package.  There  should  be 
some  relation  between  the  increased  rating  and  the  increase  in  the  risk, 
difficulty  of  handling,  and  other  proper  considerations. 

14.  In  the  present  proceeding  the  discussion  bearing  upon  a  graduate  scale  has 

centered  about  rule  ^B.  The  principle  of  this  rule  is  correct  It  pro- 
motes economical  use  of  car  space  and  has  a  tendency  to  check  the  care- 
less shipper.  The  restriction  of  the  present  rule  to  light  and  bulky  arti- 
cles is  of  doubtful  propriety.  On  the  other  hand,  a  universal  graduate 
scale  probably  can  not  be  devised.  The  loading  possibilities  of  different 
commodities  vary  so  widely  in  their  relation  to  differing  car  dimensions 
that  it  may  be  necessary  to  adopt  different  scales  for  different  classes  of 
commodities. 

15.  The  rule  in  Southern  Cotton  OQ  Co.  v.  fif.  Ry,  Oo.,  10  I.  O.  O.,  79,  approved. 

It  is  the  duty  of  the  initial  carrier  not  only  to  advise  the  shii^)er  of  the 
lower  rates  applying  in  case  of  release  of  valuation,  but  when  informed 
of  the  shipper's  desire  to  avail  himself  of  such  lower  rates  to  obtain  the 
shipper's  signature  in  accordance  with  the  tariffs. 

16.  "Follow-lot"  shipments  should  be  marked  by  the  shipper  whenever  they 

constitute  an  overflow  resulting  from  the  f^ure  of  the  sihipper  to  desig- 
nate the  dimensions  of  cars  required.  Where  the  shipment  could  be 
loaded  in  a  car  of  the  size  ordered  by  the  shipper  and  two  cars  are  fur- 
nished by  the  carrier,  the  marking,  where  necessary,  should  be  done  by 
the  carrier. 

17.  It  is  the  duty  of  the  delivering  carrier  to  collect  the  lawful  rates  on 

shipments  and  to  correct  any  errors  that  may  have  been  made  by  the 
agents  of  the  initial  carrier  in  billing  or  in  the  collection  of' prepaid 
charges.  This  includes  misbilling  due  to  a  wrong  description  of  the  con- 
tainer. A  provision  should  be  inserted  that,  if  the  classiflcation  of  a 
shipment  is  properly  raised  at  the  point  of  destination,  by  reason  of  the 
character  of  the  container,  the  initial  carrier  shall  be  liable  for  the  differ- 
ence, unless  misrepresentation  was  made. 
1&  Bvery  effort  of  the  carriers  to  compel  accuracy  and  honesty  in  descriptions 
of  freight  deserves  support  Inadvertent  and  unknowing  misdescriptions 
are  unfortunate  in  their  possible  discriminatory  effect;  conscious  mia- 
r^resentations  and  misdescriptions  are  criminal  and  should  be  rigorously 
suppressed. 

19.  It  is  the  right  and  duty  of  carriers  to  protect  other  freight  from  commodities 

which  are  likely  to  damage  it  Certain  perishable  freight  may  at  times, 
for  sufficient  reason,  be  refused  under  proper  tariff  provision  or  the 
classiflcation. 

20.  If  all  the  pieces  constituting  a  completed  article  are  offered  as  one  ship- 

ment, under  one  bill  of  lading,  the  freight  charge  should  be  calculated 
upon  a  rating  for  the  completed  article.  This  does  not  prevent  a  shipper 
from  billing  separately  each  constituent  part  at  its  respective  rating. 

21.  Carload  quantities  should   not  be  received  in  freight   houses.     Storage 

q)ace  should  be  reserved  for  less-than-carload  shipments.  But  when,  for 
sufficient  reason,  a  carrier  has  actually  stored  and  handled  carload 
quantities  as  it  stores  and  handles  less-than-carload  quantities  it  Is 
entitled  to  fair  compensation  for  the  additional  service  performed. 

22.  Brunaicick'Balke'Collender  Co.  v.  A.,  T,  d  8.  F.  Ry,  Co,,  28  I.  C.  C,  896, 

affirmed,  subject  to  the  further  investigation  ordered  in  that  case. 
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28.  By  retailing  a  sobBtantial  mlnimnm  to  be  loaded  of  each  commodity  In 
the  mixture  It  would  become  ImpoiBlble  to  defeat  the  minimum  weight 
requirements  of  the  others  by  including  In  the  shipment  a  nominal 
quantity  of  one.    Such  provision  should  be  Inserted  In  rule  21-B. 

24.  It  would  hardly  be  In  the  public  Interest  to  require  carriers  to  load  or 

unload  larger  heayy,  bulky  less-than-carload  shipments  at  any  one  of  the 
thousands  of  stations  In  this  country  where  they  do  not,  and  can  not, 
maintain  crews  capable  of  handling  consignments  of  this  character. 
Carriers  should  advise  shippers  at  the  time  shipments  are  received  what 
Is  expected  of  them.  This  rule,  like  all  others,  must  have  a  reasonable 
interpretation.  Section  crews  should  assist  shippers  wherever  possible 
and  practlcabla 

25.  "  Shippers'  load  and  count"    In  connection  with  this  subject  a  discussion 

is  given  of  carriers'  liability  under  ordinary  bills  of  lading  and  those  con- 
taining similar  qualifying  clauses.  As  this  subject  is  covered  by  pending 
legislation  of  Congress  fixing  the  liability  of  the  carriers,  the  Commission 
refrains  from  making  recommendations. 

26.  The  allowance  of  500  pounds  for  **  dunnage  "  should  be  continued. 

27.  The  classification  should  either  provide  for  the  tranq;x>rtatlon  of  a  neces- 

sary caretaker  of  perishable  freight  free  of  charge  or  require  carriers 
to  take  care  of  stoves  and  replenish  fuel  In  transit  when  such  protection 
is  required. 

28.  While  carriers  may  provide  by  definite  tariff  provisions,  free  from  undue 

discrimination,  for  the  advancement  of  storage  or  transfer  charges,  the 
Commission  is  without  authority  to  compel  them  to  do  so. 

29.  In  accordance  with  established  law,  dassiflcatlon  properly  may  not  be 

predicated  upon  the  use  to  be  made  of  an  article.  Use  may,  however,  be 
considered  as  evidence  of  value.  Value  has  a  bearing  upon  rating  in  the 
classification. 

30.  The  restriction  of  the  mixture  of  machinery  and  machines  to  articles 

"  necessary  for  the  initial  equipment "  is  unjustly  discriminatory.    If  It 
is  found  necessary  to  restrict  the  mixture,  this  should  be  done  by  placing 
a  limitation  upon  the  quantity  of  each  article  that  may  be  shipped  in  a 
mixed  car. 
SI.  In  connection  with  the  sliding  scale  of  minima  provided  by  rule  ^B,  rules 
protecting  the  minimum  on  the  size  of  car  ordered,  similar  to  those  In 
effect  in  western  trunk  line  exceptions  to  the  classification,  and  in  accord 
with  our  decision  In  Noble  v.  B,  d  O.  R.  R.  Oo,,  22  I.  a  a,  432,  should  be 
Incorporated  In  western  classification. 
82.  In  Instances  where  It  is  difficult  to  secure  the  actual  weight  of  articles 
shipped,  estimated  weights  per  unit  may  be  used.    The  standard  weights 
per  unit  must  be  fair  and  should  be  the  result  of  careful  investigation. 
The  simplicity  and  ease  of  determination  under  this  system  are  com- 
mendable. 
88.  Individual  items  considered  in  this  report  are  so  numerous  and  varied 

that  no  reference  can  be  made  to  them  in  the  headnotes. 
34.  It  Is  expected  that  carriers  will  revise  No.  61  and  direct  the  future  develop- 
ment of  classification  in  accordance  with  the  views  expressed  in  this 
report. 
Jo7m  M.  Jones  and  Frank  Lyon  for  Interstate  Commerce  C!om- 
mission. 

W.  M.  Barrow  for  Bailroad  Commission  of  Louisiana  and  Louisi- 
ana jobbers. 
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A.  Z>.  Beats  and  Ben  L.  Jaocbsen  for  Board  of  Bailroad  CommiB- 
doners  of  Iowa. 

Henry  T.  Clarke^  jr.^  for  Nebraska  State  Railway  Commission. 

Halford  Erickson  for  Wisconsin  Bailroad  Conmiission. 

George  A.  Henshaw  and  0.  B.  Bee  for  Corporation  Commission  of 
Oklahoma. 

RoyoU  G.  Johnson^  B.  W.  Dougherty^  Oeo.  Rice,  and  F.  O.  Rohifi- 
son  for  Board  of  Railroad  Commissioners  of  South  Dakota. 

/•  A.  Little  and  TF.  H.  SttUaman  for  Board  of  Railroad  Commis- 
sioners of  North  Dakota. 

Hi  D.  Loveland  for  California  Railroad  Commission. 

C.  B.  AitcMson  for  Railroad  Commission  of  Oregon. 

John  Marshall,  George  Phmib,  JoJm  T.  White,  E.  H.  Hogueland, 
and  E.  E.  Srwythe  for  Public  Utilities  Commission  of  Kansas. 

Ira  B.  MiUs  for  Minnesota  Railroad  &  Warehouse  Commission  and 
Minnesota  shippers. 

Cliford  T?iome  for  Board  of  Railroad  Commissioners  of  Iowa  and 
other  states. 

Thos.  L.  Wolf  for  Railroad  &  Warehouse  Commission  of  Illinoia. 

F.  H.  Armstrong  for  Reid  Murdock  &  Company  and  Wholesale 
Grocers'  Exchange,  Chicago. 

Chas.  K.  Arter  for  American  Multigraph  Company. 

George  T.  Atkins,  jr.,  for  Shreveport  Chamber  of  Commerce. 

John  H,  Atwood  and  H.  G.  Wilson  for  various  conmiercial  organi- 
zations throughout  the  country. 

C.  A.  Banister  for  the  Moline  Plow  Company. 

H.  G.  Barlow  for  Chicago  Association  of  Commerce. 

8.  G.  Boies  for  Springfield  Traffic  Bureau. 

Geo.  T.  Bell  for  Traffic  Bureau  of  Commercial  Club  of  Sioux  City, 
Iowa. 

/.  M.  BeUemOe  for  Pittsburgh  Plate  Glass  Company  and  National 
Industrial  Traffic  League. 

G.  J.  Bradley  for  Merchants  A  Manufacturers  Traffic  Association. 
Leonard  Brisley  for  Pence  Auto  Company,  United  Motor  Supply 

Company,  and  O.  Fenstermacher. 

A.  F.  Glothier  for  Lindsay  Brothers. 

P.  W.  Goyle  for  St.  Louis  Business  Men's  League. 

B.  D.  Gra/ne  for  Arkansas  Wholesale  Grocers  Association. 
James  A.  Dick  for  El  Paso  Wholesale  Grocers. 

/.  G,  DiOard  for  Four  States  Traffic  League  and  Waco  Freight 
Bureau. 
F.  DUlen  for  Dillen  &  Boney. 

S.  O.  Dodson  for  North  Dakota  Wholesale  Grocers  Association. 
E.  H.  Draper  for  Western  Grocer  Company  of  Iowa. 
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Charles  D.  Drayton  for  J.  0.  Bl^r  Company  and  others. 
H.  C.  DriaooU  for  Topeka  Traffic  Association. 
W.  J.  Evans  for  National  Implement  A  Vehicle  Association. 
C.  0.  FoUett  for  Fargo  Commercial  Club. 

F.  P..  Gregson  for  Associated  Jobbers  of  Los  Angeles. 

G.  Roy  HaU  for  Commercial  Club  of  Duluth. 

/.  C.  Harpham  for  Harpham  Brothers  Company. 
Roheri  S,  Hart  for  American  Writing  Paper  Cconpany. 
Frank  M.  HiU  for  Fresno  Traffic  Association. 
S.  T.  HiU  and  Thomas  D.  O'Brien  for  Minnesota  Editorial  Asso- 
ciation. 

C.  E.  Hinds  for  Butler  Brothers. 

D.  O.  Ives  for  Boston  Chamber  of  Commerce. 

Francis  B.  James  and  E.  E.  WHUamson  for  American  Multigraph 
Company,  and  IngersoU-Rand  Company ;  International  Steam  Pump 
Company,  embracing:  Henry  B.  Worthington,  Geo.  F.  Blake  Manu- 
facturing Company,  Enowles  Steam  Pump  Works,  Holly  Manufac- 
turing Company,  Deane  Steam  Pump  Company,  Snow  Steam  Pump 
Company,  Laidlaw-Dunn-Qordon  Company,  Clayton  Air  Com- 
pressor Works,  Power  &  Mining  Machinery  Company,  Fred  M.  Pres- 
cott  Steam  Pump  Company,  Jeanesville  Iron  Works  Company,  Mine 
&  Smelter  Supply  Company,  and  Sullivan  Machinery  Company. 

H.  D.  Jett  for  John  Deere  Plow  Company. 

-ff.  M.  Joyce  for  Henkle  &  Joyce  Hardware  Company. 

H.  O.  Krake  for  Commercial  Club  of  St.  Joseph,  Mo. 

H.  C.  Lau  for  H.  C.  Lau  Company. 

H.  F.  Lindsay  for  Lindsay  Brothers. 

O.  A.  Leach  for  Wholesale  Grocers. 

M.  L.  Letts  for  Letts-Parker  Grocer  Company. 

Cornelius  Lynde^  of  Cassoday,  Butler,  Lamb  &  Foster,  for  Chicago 
Association  of  Commerce,  Wholesale  Grocers'  Exchange,  National 
Canners,  Libby,  McNeil  &  libby,  and  others. 

E.  J.  McVann  for  Commercial  Club  pf  Omaha,  Nebr. 

Seth  Mann  for  Traffic  Bureau  of  San  Francisco  Chamber  of  Com- 
merce. 

F.  W.  MawweU  for  Colorado  Manufacturers'  Association  Traffic 
Bureau  and  Denver  Chamber  of  Commerce. 

G.  S.  MaxweU  for  Chambers  of  Commerce  of  Dallas  and  Fort 
Worth,  Texas. 

W.  A.  Mears  and  8.  J.  Wettrick  for  Transportation  Bureau  of 
the  New  Seattle  Chamber  of  Commerce. 

Albert  N.  Merritt  for  Wholesale  Grocers'  Exchange  of  Chicago. 

F.  B.  Montgomery  and  8.  D.  Snow  for  International  Harvester 
Company. 
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C.  E.  More  and  S.  D.  Snow  for  Rational  Implement  A  Vehicle 
Association. 

Lovis  Motter  for  Nave-McCord  Mercantile  Company  of  St  Jo- 
seph, Mo. 

C.  D.  Mowen  for  Fort  Smith  Traffic  Bureau. 

C.  0.  Oden  for  Houston  Giamber  of  Commerce. 

A.  W.  Reeves  for  El  Paso  Chamber  of  Commerce. 

Geo.  A.  Schroeder  and  ChoB.  Manegold^  jr^  for  Milwaukee-Wau- 
kesha Brewing  Company. 

George  Schwake  for  Orainger  Brothers  Company. 

F.  B.  SebewthaU  for  Wisconsin  Retail  Implement  Dealers'  Asso- 
ciation. 

H.  W.  SeUe  for  Excelsior  Manufacturers. 

Geo.  T.  Simpson  for  Minnesota  Potato  Growers  ft  Shippers'  Asso- 
ciation. 

Sproffue^  Warner  dk  Oompamy  for  Wholesale  Grocers'  Exchange 
of  Chicaga 

TT.  H.  Story  for  American  Seeding  Machine  Company. 

Joseph  N.  Teal  for  Transportation  Committee,  Portland  Chamber 
of  Commerce;  Traffic  Bureau,  Chamber  of  Commerce,  Seattle;  Traffic 
Bureau,  and  Tacoma  Commercial  Club  and  Chamber  of  Commerce. 

TT.  P.  Trickett  and  T.  A.  McGrath  for  Minneapolis  Civic  and  Com- 
merce Association. 

0.  Van  Brunt  for  Simmons  Hardware  Company. 

Martin  Van  Persyn  for  Chicago  Wholesale  Grocers'  Exchange  and 
Sprague  Wamen  ft  Company. 

Nash  8.  Weil  for  Sanger  Brothers  of  Dallas,  Tex. 

W.  S.  Whitten  for  Lincoln  Commercial  Club. 

H.  G.  WUson  for  Commercial  Club  of  Kansas  City  and  National 
Industrial  Traffic  League. 

O.  B.  Winslov)  for  Commercial  Club  of  Ghrand  Forks. 

B.  G.  Fyfe  and  W.  F.  Dickinson  for  Western  Classification  Com- 
mittee. 

B.  M.  CoUyer  for  Official  Classification  Committee. 

W.  B.  Powe  for  Southern  Classification  Committee. 

/.  W.  AUen  for  Missouri,  Kansas  ft  Texas  Kailway  Company. 

W.  H.  GatcheU  for  General  Managers'  Association  of  Southeastern 
lines. 

H.  H.  Holoomh  for  Chicago,  Burlington  ft  Quin<7  Railroad 
Company. 

TFm.  E.  Prendergast  and  0.  W.  Dynes  for  Chicago,  Milwaukee  ft 
St.  Paul  Railway  Company. 

Elmer  H.  Wood  for  Union  Pacific  Railroad  C<Mnpany. 

E.  J.  Seymour  for  Chicago  ft  North  Western  Railway  Company. 
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RSFOBT  OF  THB  COMM I88ION. 

AIeyeb,  ComnUarioner: 

On  December  28,  1911,  the  carriers  in  western  classification  terri- 
tory, through  their  authorized  agent,  filed  with  the  Interstate  Com- 
merce Conmiission  ^The  Western  Classification  No.  61,  I.  C.  C. 
No.  9,''  to  take  effect  February  16,  1912.  Numerous  protests  were- 
filed  against  the  new  classification  alleging  that  the  changes  con- 
templated would  result  in  raising  the  general  level  of  rates  through- 
out western  classification  territory.  It  was  requested  that  an  oppor- 
tunity be  granted  protestants  to  further  examine  the  proposed  scned- 
ule,  in  order  to  ascertain  the  probable  effect  of  the  changes  in  classi- 
fication therein  provided,  and  to  be  heard  by  the  Commission  in 
respect  thereof.  On  January  29, 1912,  an  informal  hearing  was  held 
at  Chicago  before  representatives  of  the  Commission. 

By  order  of  the  Commission,  dated  February  8, 1912,  the  operation 
of  western  classification  No.  61, 1.  C.  C.  No.  9,  was  suspended  for  a 
period  of  120  dajrs  from  the  proposed  effective  date  thereof,  and  the 
Commission  entered  upon  an  investigation  concerning  the  propriety 
of  the  advances  in  rates  therein  contained.  By  order  of  May  17, 1912, 
the  suspension  was  extended  until  December  14,  1912.  The  carriers 
voluntarily  extended  the  suspension  until  February  14,  1913.  In 
compliance  with  the  Commission's  request,  complainants  and  carriers 
filed  printed  statements  of  their  objections  to  and  defense  of  the 
proposed  classification.  Over  20  formal  complaints  were  filed  with 
the  Commission  by  individual  shippers,  associations  of  shippers,  and 
state  railroad  commissions. 

Hearings  were  held  at  Washington,  Kansas  City,  Minneapolis, 
Chicago,  San  Francisco,  Portland,  Oreg.,  and  Seattle.  Over  4,000 
pages  of  testimony  were  taken  and  a  large  number  of  voluminous  ex- 
hibits were  filed.  Elaborate*  briefs  were  filed  by  the  carriers  and 
state  commissions  as  well  as  by  other  parties;  and  oral  argument  was 
heard  in  Washington  on  October  16  and  17. 

THE  NUMBER  OF  CHANGES. 

The  number  of  changes  in  western  classification  No.  51  against  which 
protest  has  been  made  before  the  Commission  in  this  proceeding  has 
been  estimated  at  from  1,500  to  2,000.  Of  this  number  more  than 
one-half  result  in  reductions  in  charges  and  the  remainder  in  ad- 
vances. This  ii^cludes  all  changes  whether  resulting  from  a  change 
in  the  class  proper  of  an  article,  a  change  in  minimum,  the  applica- 
tion of  rules  br  package  requirements.  A  mere  statement  of  the 
number  of  changes  does  not  afford  a  measure  of  their  importance, 
because  an  advance  or  a  reduction  in  a  single  item,  representing  a 
great  volume  of  business  throughout  western  territory,  may  from  a 
financial  point  of  view  more  than  offset  changes  of  the  opposite  char- 
acter in  scores  of  other  items. 
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WUHDAMMSTAJj  I8SUX8. 

The  two  really  momentous  questions  inyolved  in  this  proceeding 
are  the  questions  of  minimum  weights  and  of  mixtures,  the  latter  in- 
cluding especially  a  great  variety  of  complaints  on  the  part  of  people 
interested  in  agricultural  implements  and  machinery. 

The  changes  made  in  the  various  rules  hereinafter  discussed  are 
highly  important  to  the  country  as  a  whole,  and,  in  addition,  there 
are  hundreds  of  items  affecting  single  interests,  or  groups  of  interests, 
with  varying  degrees  of  importance ;  but  what  may  be  the  least  im- 
portant of  them  from  the  point  of  view  of  the  country  as  a  whole 
are  doubtless  just  as  important  to  somebody,  somewhere,  as  these 
momentous  issues  are  consequential  to  the  whole  public.  It  is,  there- 
fore, most  desirable  that  every  change  should  be  examined  with  the 
greatest  possible  care.  Where  the  number  of  changes,  however,  is 
as  great  as  is  involved  in  this  one  proceeding  it  is  apparent  that 
no  body  of  men  can,  in  a  relatively  short  time,  give  such  consideration 
to  each  item  as  will  enable  them  to  express  their  conclusions  with 
reference  to  each  with  that  degree  of  confidence  as  to  their  correctness 
as  would  be  desirable.  While  the  record  is  full,  and  apparently 
complete,  in  regard  to  many  items,  there  are  numerous  others  with 
reference  to  which  there  is  no  direct  testimony  nor  other  evidence; 
and  we  wish  to  state  at  the  outset  that  we  shall  hold  ourselves  in 
readiness  to  modify  any  of  the  conclusions  or  suggestions  herein  ex- 
pressed just  as  soon  as  sufficient  reliable  information  making  such 
modifications  just  and  proper  may  become  available.  This  applies, 
perhaps,  especially  to  the  hundreds  of  changes  regarding  which  there 
is  nothing  in  .the  record. 

It  would  have  been  very  much  easier  to  deal  with  the  situation 
presented  in  this  proceeding  if  the  chknges  proposed  had  been  sub- 
mitted on  the  installment  plan — in  single  files  rather  than  in  bat- 
talions. Except  for  the  accumulation  of  this  great  number  of 
changes  before  giving  publicity  to  them,  we  can  not  see  that  in  the 
instant  case  the  Western  Classification  Committee  has  proceeded  in 
any  manner  different  from  that  in  which  such  bodies  have  been  in 
the  habit  of  proceeding  heretofore.  In  fact,  the  committee  appears 
to  have  been  more  searching  and  deliberate  in  its  investigations  and 
in  framing  its  conclusions. 

CLASSIFICATION   A   PUBLIC  FUNOTIOK.   ^ 

The  making  of  a  freight  classification  is  a  great  public  function. 
In  the  past  the  hearings  before  the  classification  committees  have  been 
semipublic  rather  than  public,  and  in  a  certain  sense  they  have  been 
private,  although  in  later  years  the  tendency  has  been  toward 
greater  publicity.    Public  business  can  not  be  conducted  in  a  private 
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way.  The  failure  to  recognize  this  fact  fully,  and  to  proceed  in 
accordance  with  it,  has  been  largely  responsible  for  the  conunotion 
centering  about  classiflcation  No.  61. 

METHODS  or  GI^ASSmCAIlOK  FBOCEDUBB. 

We  are  referring  to  the  methods  of  classification  committees  gen- 
erally up  to  the  present  time.  These  methods  must  be  changed  to 
meet  the  present  situation.  No  great  reform  like  classification  re- 
form, which.touches  every  interest  in  the  country,  can  ever  hope  to  be 
carried  into  effect  without  causing  disturbances,  annoyance,  and  op- 
position, and  some  injustice.  It  is  therefore  eq)ecially  important 
that  before  a  classification  committee  publishes  new  rules,  descrip- 
tions, packing  requirements,  and  ratings  full  public  hearings  shall 
have  previously  been  given  after  sufficient  notice.  It  is  not  necessary 
to  hear  everybody.  In  making  a  classification  that  would  mean  end- 
less repetiticm  and  interminaUe  controvert  without  ever  reaching  a 
ccmdusion.  Bather  is  it  important  to  hear  everything.  In  other 
words,  a  body  of  experts  in  classification  should  hear  and  know  every- 
thing and  then  form  their  c<»ielusions.  The  conclusions  thus  formed 
diould  not  be  lightly  set  aside. 

The  present  proceeding  Jias  most  forcibly  demonstrated  the  neces-  . 
sity  of  affording  wider  publicity  and  fuller  public  hearings  in  con- 
nection with  the  future  development  of  classification.  If  the  classi- 
fication committee  will  submit  proposed  changes  in  smaller  install- 
ments, if  it  will  give  ample  public  notice  to  interested  parties  of 
hearings,  if  it  will  invite  representatives  of  all  the  interested  state 
commissions  and  of  the  Interstate  Commerce  Commission  to  partici- 
pate in  all  such  hearings,  and  if  it  will  give  due  consideration  to 
all  matters  which  such  a  course  of  action  will  bring  to  its  attention, 
unwieldy  proceedings  like  the  present  investigation  will  be  avoided 
in  the  future.  Hearings  of  the  character  indicated  will  impress  upon 
the  classification  committee  the  public  point  of  view  in  a  manner 
which  is  impossible  under  past  methods  of  classification  procedure. 
It  is  tills  point  of  view  which  alone  can  give  the  facts  at  the  c<Mn- 
mand  of  experts  their  proper  setting  and  balance.  We  believe  that 
a  modification  of  procedure  along  these  lines  will  greatly  facilitate 
the  completion  of  a  uniform  classification.^ 

GLASSnnCATIOK   TTNITB. 

For  years  past  the  Western  Classification  C<»nmittee  has  compiled 
to  a  certain  extent  what  are  designated  classification  units.  These 
units  as  compiled  are  a  combination  or  mm  of  unlike  parts,  but  may 
be  expressed  with  equal  propriety  as  a  product  composed  of  unlike 

- —  ■ " 

»  since  these  proceeding!  were  tofltltnted  the  carrters  have  Invited  the  Intentata  Com- 
wnBTtt  GommlMdon  to  fend  a  representative  to  classifl cation  meetinss. 
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fitctors.  They  are  intended  to  express  the  relati<»i  to  one  another 
of  weight,  space,  and  value.  While  a  unit  test  of  this  character 
may  not  finally  determine  the  classification  of  an  article,  it  consti- 
tutes a  basis  for  comparison  with  other  articles.  When  all  the  modi- 
fying conditions  and  facts  are  known,  a  fair  classification  relation 
may  be  established  among  articles  through  the  aid  of  this  classifica- 
tion unit.  A  compilation  of  classification  units  just  as  far  as  prac- 
ticable for  every  item  in  the  classification  would  doubtless  be  of 
substantial  value  in  the  present  formative  work.  The  classification 
is  in  an  inchoate  state.  Perhaps  every  classification  must  remain  so. 
Constant  change  appears  to  be  inherent  in  industrial  life.  In  the 
preparation  of  western  classification  No.  61  (and  hereafter  this 
classification  will  be  referred  to  as  Na  51  and  its  predecessor  as  Na 
50)  the*unit  principle  test  appears  to  have  been  applied  to  some  arti- 
cles and  not  to  others.  For  many  articles  the  units  were  not  even 
compiled.  The  classification  would  be  able  to  meet  the  test  of  ad- 
verse criticism,  as  well  as  of  independent  inquiry,  much  better  if 
this  unifying  principle  had  been  considered  throughout  We  be- 
lieve these  units  should  be  compiled  and  given  due  consideration. 
What  importance  is  to  be  attached  to  the  unit  figure  is  a  matter  for 
decision  in  each  case. 

WHAT  IS  UKIFORMITrf 

Early  in  the  hearings  an  attempt  was  made  to  elicit  from  compe- 
tent witnesses  information  regarding  the  exact  meaning  and  expres- 
sion of  imiformity  in  classification.  The  contents  of  the  term  uni- 
formity have  apparently  not  yet  taken  definite  shape.  The  uniform 
classification  of  1891  was  an  attempt  to  combine  the  then  existing 
classifications.  No.  51  is  said  to  represent  an  attempt  to  introduce 
uniformity  with  respect  to  rules,  descriptions,  packing  requirements, 
and,  to  a  certain  extent,  ratings.  But  what  is  tfee  test  of  this  uni- 
formity? In  some  cases  it  was  the  existing  official  classification,  in 
others  the  southern,  in  others  the  western,  and  in  still  others  some- 
thing entirely  new  and  different  from  all  of  them.  The  question  may 
well  be  asked  whether  real  uniformity — that  is,  a  single  classification 
for  the  whole  United  States — can  ever  be  achieved  in  this  manner. 
May  it  not  become  necessary  to  subject  all  of  the  10,000  or  more  ob- 
jects of  transportation  to  a  combination  of  unifying  principles  and 
recast  them  into -an  entirely  new  classification  having  no  relationship, 
except  an  accidental  one,  to  the  existing  classifications,  and  except  in 
so  far  as  the  identity,  or  similarity,  of  inherently  correct  classification 
principles  applying  to  a  given  article  may  bring  that  about?  In  ask- 
ing this  question  it  is  assumed  that  the  work  of  classification  is  to  be 
confined  to  dassificaticm  as  such^  entirely  separated  from  the  ques- 
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tion  of  rates  and  revenues  of  carriers.  These  latter  are  vital,  of 
course,  and  mq^t  be  carefully  considered,  but  not  until  after  the  clas- 
sification has  actually  been  worked  out 

RATES  A  SEPABATB  ISSIJE. 

Classification  is  an  art  or  a  science  in  itself.  Having  completed  a 
new  classification  along  these  or  similar  lines,  each  carrier  can  re- 
adjust its  rates  on  the  basis  of  that  classification  in  such  a  manner  as 
to  preserve  its  existing  revenues.  This  assumes  what,  in  our  judg- 
ment, is  the  correct  method  of  procedure,  that  the  uniform  classifi- 
cation must  be  worked  out  without  an  attempt  to  affect  revenues. 
Classificatipn  and  rates  and  revenues  should  be  kept  entirely  sepa- 
rate. There  will  doubtless  be  many  coincidences  in  which  the  present 
rate  applied  to  the  new  classification  will  bring  about  the  exact 
transportation  charge  which  results  from  the  old  rate  applied  to  the 
old  classification.  In  other  cases  the  rate  must  be  advanced  or  re- 
duced, depending  upon  the  change  in  the  classification  of  the  article 
in  order  to  protect  existing  revenues.  This  is  entirely  without  ref- 
erence to  the  sufficiency  or  insufficiency  of  present  revenues,  which  is 
a  distinct  and  very  different  question.  It  would  only  complicate  and 
confuse  matters  to  attempt,  through  the  instrumentality  of  the  classi- 
fication, to  bring  about  a  revision  in  rates  and  charges.  Whether  a 
rate  is  too  high  or  too  low  should  be  made  a  separate  issue  distinct 
from  dassification.  Nevertheless,  as  far  as  possible,  the  establish- 
ment of  ratings  and  the  publication  of  rates  should  follow  changes  in 
the  classification  very  closely.  A  classification  is  a  universal  tariff 
from  which  the  schedules  of  individual  carriers  should  not  depart, 
except  in  cases  demanded  by  special  conditions.  Commodity  tariffs 
in  restricted  numbers  will  probably  always  remain  a  necessity. 

GLASSmGATION  HISTORY  SINCE  1887. 

At  this  point  the  past  history  of  the  classification  movement  may 
be  briefly  described,  going  back  to  the  year  1887. 

The  early  development  of  classification  of  freight  by  the  railways 
in  the  United  States  was  not  along  any  definite  lines.  Acting  in- 
dependently, carriers  originally  adopted  individual  classifications. 
It  has  been  estimated  that  there  were,  at  one  time,  as  many  as  138 
distinct  dasedfications  in  eastern  trunk  line  territory,  varying  in  the 
number  of  classes  provided,  each  classification  built  up  independ- 
ently of  all  others  to  serve  the  needs  of  the  particular  road  to  which 
it  applied. 

The  formation  of  through  routes  over  connecting  lines  and  the 
growth  of  through  traffic  necessitated  the  establishment  of  classi- 
fications in  addition  to  those  adopted  by  each  separate  carrier  for  its 
own  traffic.    To  meet  this  need  confederations  of  railroad  companies 
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established  classfications  for  ihroagh  traffic  in  Tarious  sections  of 
the  country,  some  covering  lai^  and  some  small  areas^  The  follow- 
ing^ are  classifications  so  formed,  all  of  whidi  were  later  absorbed 
by  the  official  classification:  The  trunk  lines  westbound  classifica- 
tion, the  eastbound  classification,  the  joint  merchandise  freight  classi- 
fication, the  middle  and  western  states  classification,  the  east  and 
south-bound  classification. 

As  a  result  of  this  multiplicity  of  classifications  there  was  great 
confusion  in  the  traffic  situation  in  this  respect  In  very  many  cases 
two  or  more  classifications  were  in  force  on  one  road ;  one  for  local 
traffic,  one  for  through  traffic  in  one  direction,  another  for  that  in 
the  opposite  direction,  and  a  fourth,  perhaps,  for  traffic  coining  from 
or  going  to  a  particular  section  of  the  country.  In  1883  the  Wabash 
Kailroad  Company  had  nine  different  classifications  in  effect  for 
traffic  originating  on  its  line.  The  existence  of  so  many  classifica- 
tions was  a  public  evil  and  necessarily  resulted  in  constant  embar- 
rassment in  the  interchange  of  traffic  between  the  roads.  Traffic 
managers  and  agents  found  it  difficult  to  quote  rates  on  through  traffic 
with  any  degree  of  accuracy,  and  the  owners  of  the  freights  were 
frequently  subjected  to  the  pjiyment  of  freight  charges  greatly  in 
excess  of  what  they  had  anticipated.  It  was  evident  that  greater 
uniformity  in  classification  was  an  urgent  need. 

The  prohibition  of  unjust  discrimination  by  the  interstate- 
commerce  act  of  1887  stimulated  the  movement  for  uniformity.  It 
was  recognized  by  railroad  officials  that  they  could  not  observe  the 
law  without  establishing  greater  uniformity  of  classification. 

The  first  important  step  in  that  direction  was  the  establishment 
of  the  official  classification,  which  was  put  in  force  in  1887  con- 
temporaneously with  the  taking  effect  of  the  act  to  regulate  com- 
merce. This  classification  was  generally  adopted  throughout  the 
territory  north  of  the  Ohio  and  Potomac  rivers,  and  east  of 
a  line  roughly  drawn  from  Chicago  to  St.  Louis  and  the  junc- 
tion of  the  Mississippi  with  tiie  Oliio.  There  were  at  this  time 
131  railway  companies  within  official  classification  territory,  many 
of  which  still  had  a  separate  local  classification.  At  first  the  official 
classification  did  not  entirely  displace  all  others  within  the  territory 
which  it  covered.  Of  the  total  number  of  roads  using  it  in  1888,  87 
used  the  official  classification  exclusively,  85  used  one  other,  and  9 
used  two  others. 

In  1882  the  joint  western  classification,  the  forerunner  of  the 
present  western  classification,  was  adopted  by  certain  roads  running 
west  from  Chicago  and  became  effective  in  1888.  The  roads  making 
use  of  the  western  classification  steadily  increased  in  number  until 
in  June,  1889,  there  were  69.    During  the  same  year  the  roads  that 

29t  aa 


Digitized  by  CjOOQIC 


INVESTIGATION  AND  SUSPENSION   DOCKET  76.  455 

formed  the  Texas  association  and  also  the  transcontinental  lines 
used  this  classification  so  that,  by  the  end  of  the  year,  practically 
all  the  railways  operating  throughout  the  territory  from  Chicago  and 
St.  Louis  to  the  Pacific  coast  had  adopted  it. 

By  1889  the  lines  south  of  the  Ohio  River  and  east  of  the  Missis- 
sippi River  had  adopted  the  classification  of  the  Southern  Railway 
&  Steamship  Association,  later  designated  as  the  southern  classifi- 
cation. 

Since  the  passage  of  the  interstate  commerce  law  no  practical  ad- 
vance has  been  made  toward  unification  except  as  the  result  of  the 
absorption  of  special  and  exceptional  classifications  into  those  of  the 
three  chief  classifications  of  the  country. 

At  the  present  time  these  three  great  classifications,  the  official, 
western,  and  southern,  subject  to  exception  sheets  and  commodity 
rates  of  the  individual  carriers  and  the  limited  use  of  certain  state 
classifications,  transcontinental  tariffs,  and  the  Canadian  classifica- 
tion, are  the  only  classifications  applying  to  interstate  traffic.  Occa- 
sionally, however,  these  classifications  overlap.  Articles  shipped 
from  a  point  in  one  territory  to  a  point  in  another  are  sometimes 
governed  by  the  classification  of  the  point  of  origin  and  at  other 
times  by  that  of  the  place  of  destination.  Confusion  arises  particu- 
larly in  the  shipment  to  and  from  a  point  located  comparatively  near 
a  classification  boundary.  St.  Louis,  for  instance,  uses  the  official 
classification  for  eastboimd  freight,  the  western  for  westbound 
freight,  the  southern  for  southbound  freight,  and  the  transcontinental 
tariffs  for  Pacific  coast  trade. 

As  early  as  1887  an  attempt  was  made  by  traffic  officials  of  lines 
east  and  west  of  Chicago  to  unify  the  official  and  western  classifica- 
tions, but  a  series  of  rate  wars  interfered  with  the  work. 

In  1888  the  House  of  Representatives  passed  a' resolution  authoriz- 
ing and  directing  the  Interstate  Commerce  Commission  within  three 
months,  or  by  January  1,  1889,  to  prescribe  a  "uniform  classifi- 
cation" for  all  the  roads  in  the  United  States.  The  resolution 
was  unacted  upon  by  the  Senate,  representations  having  been  made 
that  if  the  railroad  companies  were  given  further  time  they  would 
obviate  the  necessity  for  congressional  action.  Prompted  by  the 
disposition  thus  manifested  in  the  popular  branch  of  Congress  and 
urged  thereto  by  pressure  constantly  brought  to  bear  by  this  Com- 
mission, a  convention  of  traffic  officials  of  transportation  companies 
throughout  the  country  met  in  Chicago,  December  4  and  5, 1888,  for 
the  purpose  of  considering  uniformity  of  classification.  At  this  meet- 
ing a  standing  committee  of  two  members  from  each  of  the  eight 
traffic  associations  represented  was  selected  and  was  instructed  "  to 
endeavor  to  combine  the  existing  classifications  in  one  general  classi- 
fication by  the  use  of  such  number  of  classes  as  will  prevent  conflict- 
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ing  commodity  as  well  as  class  rates  in  the  several  sections  of  the 
country,  without  sacrificing  the  proper  interests  of  the  carriers." 

Meetings  were  held  by  this  committee  at  various  places  from  time 
to  time  during  the  years  1889  and  1890;  and  finally  in  June,  1890,  a 
classification  was  agreed  upon  and  recommended  for  adoption  by  all 
the  roads  on  January  1, 1891.  The  proposed  classification  contained 
nominally  11  classes,  in  addition  to  which  the  classification  provided 
one  and  one-half,  double,  two  and  a  half,  three  and  four  times  first 
class,  making  in  reality  16  classes.  The  first  5  numbered  classes  and 
the  multiples  of  first  class  applied  to  less-than-carload  lots,  while  for 
carload  lots  the  remaining  6  numbered  classes  were  used. 

With  the  proposed  uniform  classification  the  committee  submitted 
a  set  of  rules  for  the  establishment  of  a  permanent  organization. 
These  rules  provided  for  a  board  of  uniform  classification  to  consist 
of  representatives  from  vrfrious  territories  in  which  the  proposed 
classification  would  be  made  effective.  This  board  was  to  have  power 
by  a  vote  of  two-thirds  of  its  members  to  make  necessary  changes 
in  or  additions  to  the  classification,  and  its  decisions  were  to  be  final. 
The  board  was  to  elect  a  chairman  and  three  district  chairmen,  one 
for  the  district  covered  by  the  present  official  classification,  one  for 
that  covered  by  the  southern  classification,  and  a  third  for  that 
covered  by  the  western  classification.  It  being  recognized  that  many 
changes  would  have  to  be  made  in  the  classification  from  time  to 
time,  the  rules  provided  that  applications  for  relief  were  to  be  made 
to  the  district  chairmen  who  would  summarize  the  cases,  and  present 
them  to  the  board  for  determination.  The  district  chairmen  were  to 
unite  in  recommendations  as  to  the  rate  to  be  given  new  or  analogous 
articles,  but  such  advice  should  not  prevail  unless  the  chairman  ap- 
proved, authority  thus  given  to  be  subject  to  review  by  the  board 
at  its  succeeding  meetings. 

The  following  traffic  associations  were  represented  on  the  com- 
mittee which  made  this  report :  The  New  England  Freight  Associa- 
tion, Central  Freight  Association,  Western  Freight  Association, 
Mississippi  Valley  Railroads,  Trunk  Line  Association,  Southern 
Railway  &  Steamship  Association,  Trans-Missouri  Association,  and 
the  Southern  Interstate  Association.  Early  in  the  proceedings  the 
Transcontinental  Association  had  withdrawn  its  representatives 
from  the  committee  and  had  failed  to  unite  in  the  result  reached  by 
the  conference. 

The  members  of  the  committee  emphasized  the  necessity  of  show- 
ing a  broad  and  liberal  spirit.  While  at  no  time  forgetful  of  the 
interests  they  represented,  they  endeavored  to  keep  within  the  hori- 
zon the  desirability  of  also  regarding  matters  from  a  national  rather 
than  a  sectional  standpoint.    In  their  report  the  desirability  of  re- 
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ducing  the  number  of  commodity  rates  in  the  various  territcNries  to 
a  minimum  was  emphasized.  While  the  right  of  roads  by  agreement 
to  make  commodity  rates  was  conceded,  it  was  understood  that  this 
privilege  should  be  exercised  sparingly.    The  report  stated : 

The  continued  operation  of  the  interstate  commerce  law  made  plain  the 
necessity  for  greater  uniformity.  In  deference  thereto,  and  also  to  meet  Hie 
demand  fbr  throngh  lines,  it  became  essential  to  facilitate  the  qnotation  of 
through  rates  between  points  far  removed.  This  could  most  readily  be  done 
by  the  issuance  of  tariffs  governed  by  one  classification.  If  two  or  more  classi- 
fications were  used,  resort  must  be  had  to  numerous  commodity  tariffs.  More- 
over, the  disparities  encountered  proved  annoying  to  shippers  and  embarrassing 
to  the  roada  The  public  failed  to  perceive,  nor  was  it  always  possible  to  eoc- 
plahi,  why  articles  of  common  use  should  be  classified  differently  east  and  west 
or  north  and  south  of  certain  dividing  lines. 

«  v  *  •  •  •  • 

The  constant  Increase  of  traffic  interchanged  with  railroads  in  the  populous 
states,  together  with  the  l^al  requirements  as  to  the  publication  of  joint 
tariffs,  emphasize  the  dei|iTability  (no  less  than  the  necessity)  of  at  least 
approximating  uniformity  in  freight  classification.  Without  such  reform  in 
the  territories  wherein  dissimilar  classifications  overlap,  it  is  impracticable  to 
^avold  discrlmluatlons  such  as  are  forbidden.  Furthermore,  it  is  impossible  in 
all  cases  to  Insure  the  equalization  of  through  rates  via  the  several  gateways 
between  large  producing  and  consuming  sections  when  different  rules  and 
classifications  prevail  upon  connecting  lines.  Confusion  and  liability  ensue 
and  necessarily  wUl  continue  until  the  more  glaring  differences  are  removed. 
That  relief  your  committee  labored  to  afford. 

When  January  1,  1891,  came,  the  time  fixed  for  the  adoption  of 
the  proposed  uniform  classification  was  postponed  until  March  1, 
1891,  at  which  time  no  action  was  had.  With  March  3  came  the  ad- 
journment of  Congress,  and  with  its  adjournment  all  further  efforts 
on  the  part  of  the  carriers  toward  a  uniform  classification  came  to 
an  end. 

In  1906  the  Hepburn  act  was  passed  giving  this  Commission  in- 
creased powers.  One  clause  of  this  act  provided  for  through  rates  and 
routes,  which  requirement  made  the  necessity  of  uniform  classifica- 
tion stiU  more  evident. 

The  question  of  uniform  classification  continued  to  be  agitated, 
and  in  1907  it  was  again  taken  up  seriously  by  the  railways.  A 
committee  of  15  members,  consisting  of  6  from  each  classifica- 
tion territory,  was  appointed  to  consider  whether  uniformity  in 
classification  could  be  accomplished  and  to  suggest  a  mode  of  pro- 
cedure to  be  followed  by  a  permanent  committee  to  be  appointed 
later.  This  temporary  committee,  after  three  months  of  continu- 
ous investigation,  reported  that  "  while  establishment  of  a  uniform 
classification  is  impracticable  at  this  time,  it  can  ultimately  be 
worked  out  along  intelligent  and  satisfactory  lines."  The  com- 
mittee concluded  that  as  to  rules,  descriptions  of  articles,  packing  re- 
quirements, and  minimimi  carload  weights  uniformity  was  possible 
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of  attainment;  that  uniformity  in  these  respects,  when  accomplished, 
would  represent  material  improvenient  in  classification  conditions; 
that  such  uniformity  must  in  any  event  be  accomplished  before  uni- 
form classification  ratings  can  be  adopted;  and  that  a  committee 
should  be  created  whose  exclusive  work  should  be  the  preparation  of 
the  uniform  rules,  descriptions  of  articles,  packing  r^uirements,  and 
minimum  carload  weights.  An  executive  c<nnmittee  of  21  executive 
traffic  officers  was  appointed  by  the  carriers  to  supervise  the  work,  and 
that  committee  selected  9  traffic  men,  to  be  known  as  the  ^  working 
committee,"  who  were  to  devote  their  entire  time  to  the  work.  This 
committee,  known  also  as  the  committee  on  uniform  classification,  was 
formally  organized  and  began  its  labors  on  September  16,  1908,  and 
has  been  exclusively  engaged  in  such  work  since  that  time. 

The  original  plan  of  the  committee  was  to  proceed  continuously 
with  the  revision  of  rules,  descriptions,  and  minimum  weights,  until 
it  was  ready  to  propose  a  complete  uniform  scheme.  After  considera- 
tion, however,  it  was  determined  to  suggest  to  the  territorial  classi- 
fication committees,  from  time  to  time,  such  changes  as  had  already 
been  decided  to  be  desirable  in  the  interest  of  uniformity.  After 
making  a  careful  comparison  of  the  three  classifications,  the  rules 
were  taken  under  consideration,  and  following  the  rules  the  general 
descriptions,  packing  requirements,  and  minimum  weights.  Many 
conferences  with  sliippers  were  held  and  the  members  of  the  com- 
mittee spent  a  great  deal  of  time  in  the  field  making  personal  visits 
to  manufacturing  plants  and  districts.  The  findings  of  the  uniform 
committee  were  submitted,  from  time  to  time,  in  printed  reports  to 
the  several  classification  committees  for  consideration.  The  changes 
proposed  were  placed  upon  the  dockets  of  the  several  classification 
committees,  and  again  hearings  were  held,  in  which  shippers  were  in- 
vited to  participate.  The  findings  of  the  uniform  committee,  in  the 
form  adopted  by  the  Western  Classification  Committee,  appear  in 
No.  61,  which  is  under  consideration  in  this  case. 

In  the  act  dt  June  18,  1910,  amending  the  interstate-commerce 
law,  the  following  provisions  were  inserted  in  section  1 : 

And  it  iB  hereby  made  the  duty  of  all  common  carriers  subject  to  the  provi- 
sions of  this  act  to  establish,  observe,  and  enforce  Just  and  reasonable  classifi- 
cations of  property  for  transportation,  with  reference  to  which  rates,  tarifSs, 
regulations,  or  practices  are  or  may  be  made  or  prescribed ;  and  Just  and  reason- 
able regulations  and  practices  affecting  classifications,  rates,  or  tariffs,  the 
issuance,  form,  and  substance  of  tickets,  receipts,  and  bills  of  lading ;  the  man- 
ner and  method  of  presenting,  marking,  packing,  and  delivering  property  for 
transportation,  the  facilities  for  transportation,  the  carrying  of  personal,  sam- 
ple, and  excess  baggage,  and  all  other  matters  relating  to  or  connected  with  the 
receiving,  handling,  transporting,  storing,  and  delivery  of  property  subject 
to  the  proYlslons  of  thifS  act  which  may  be  necessary  or  proper  to  secure  the 
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safe  and  prompt  receipt,  handling,  transportation,  and  deliyery  of  property  sub-  . 
ject  to  the  provisions  of  this  act  npon  just  and  reasonable  terms;  and  eyery 
snch  nnjnst  and  oniieasonable  classification,  regulation,  and  practice  with  ref- 
erence to  commerce  between  the  states  and  with  foreign  conntries  is  prohibited 
and  declared  to  be  unlawful. 

And  section  15  was  amended  so  as  to  provide  as  follows: 

That  whenever  after  full  hearing  *  ^  *  the  Commission  shall  be  of  opin- 
ion that  •  •  •  any  individual  or  joint  dasslflcatlons,  regulations,  or  prac- 
tices whatsoever  of  such  carrier  or  carriers  subject  to  the  provisions  of  this  act 
are  unjust  or  unreasonable,  or  unjustly  discriminatory,  or  unduly  preferential 
or  prejudicial,  or  otherwise  in  violation  of  any  of  the  provisions  of  this  act, 
the  Commission  is  hereby  authorized  and  empowered  to  determine  and  pre- 
scribe •  •  •  what  indlTldnal  or  joint  classification,  regulation,  or  practice 
is  just,  fair,  and  reasonable,  to  be  thereafter  followed,  and  to  make  and.order 
that  the  carrier  or  carriers  shall  cease  and  desist  from  such  violation  to  the 
extent  to  which  the  Conmiission  finds  the  same  to  exist,  *  •  *  and  shaU 
adopt  the  classiflcation  and  shall  conform,  to  and  observe  the  regulation  or 
practice  so  prescribed. 

Section  16  further  provides: 

The  Commission  may  also,  after  hearing,  on  a  complaint  or  upon  Its  own 
Initiative  without  complaint,  establish  through  routes  and  joint  dasslflcatlons, 
and  may  establish  Joint  rates  as  the  ihaximum  to  be  charged,  and  may  prescribe 
the  division  of  such 'rates  as  hereinbefore  provided,  and  the  terms  and  condi- 
tions under  which  such  through  routes  shall  be  operated,  whenever  tlie  carrion 
themselves  shall  have  refused  or  neglected  to  establish  voluntarily  such  through 
routes  or  joint  classifications  or  joint  rates ;  and  this  provision  shall  apply  when 
one  of  the  connecting  carriers  is  a  water  line. 

These  provisions  clearly  give  the  Interstate  Commerce  Commission 
large  supervisory  powers  over  the  classification  of  freight. 

THE    ATTITUDE    OF    THE    IKTEBSTATB    GOKMEBCE    OOKMISSION    OK    UNI- 
FORMPrr  OF  CLASSIFICATION  OF  FKBIOHT. 

In  its  first  annual  report,  1887,  this  Commission  commended  the 
work  of  the  roads  in  reducing  the  number  of  classifications  as  "  ex- 
tremely important  and  useful,''  but  emphasized  the  necessity  of  a 
single  classification  for  the  entire  country.  Repeated  mention  of  the 
importance  of  unification  was  made  by  the  Commission  in  its  suc- 
ceeding annual  reports.  Its  desirability  was  recognized  and  urged 
again  and  again  by  state  railroad  commissioners  assembled  in  their 
annual  conventions,  by  shippers'  organizations  throughout  the 
country,  and  by  railroad  officials  themselves. 

After  the  act  took  effect,  imjust  discriminations  and  other  griev- 
anceSy  resulting  from  disagreeing  classifications,  were  among  the  first 
complaints  requiring  investigation.  In  Pyle  <6  Sons  v.  E\  T.  F. 
cfe  O. R.  R.  Co.^  1 1.  C.  C,  465,  472,  the  Commission  said: 

One  of  the  many  embarrassments  connected  with  the  transportation  of  freight 
by  railroads  consists  in  the  fact  that  there  is  such  a  lack  of  uniformity  In  the 
classifications  of  freight  fomid  in  the  different  portions  of  the  country. 
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In  another  case  where  the  C<Mnmifision  was  called  upon  to  investigate 
classifications  it  was  declared  (referred  to  on  page  55  of  the  seventh 
annual  report,  1898) — 

The  inconsistaicles  in  the  treatment  of  sach  shipments  by  different  carriers 
under  different  classiflcatlons,  and  frequently  by  the  same  carriers  where 
different  clasatflcations  are  used  for  difllerent  desttnatloiis,  liaTO  bean  a  soorce 
of  constant  annoyange  to  the  community,  and  have  constituted  one  of  the  little 
things  the  multiplication  of  which  has  tended  to  create  and  intensify  a  feeling 
of  irritation  against  railroads  and  their  managers.  The  whole  matter  is  in  a 
state  of  elabornte  and  unjustifiable  confusion. 

In  its  seventh  annual  report  to  Congress,  1893,  page  55,  the  Com- 
mission declared : 

Ouv  experience  In  making  inyestigations  and  administering  the  law  afford 
many  illustrations  of  the  confusion  and  injustice  which  come  as  the  direct 
effect  of  a  varying,  diverse,  and  conflicting  arrangement  The  field  of  Inter- 
change of  products  has  so  extended  that  the  products  of  every  section  reach 
the  markets  of  every  other  section  of  the  country.  The  margin  of  profit  upon 
all  is  so  narrow  that  an  error  in  rates  as  the  result  of  differing  classification 
takes  away  profits  and  brings  vexations  and  losses. 

In  its  eleventh  annual  report,  1897,  page  70,  the  Commission  said: 

That  the  present  diversity  results  in  many  disoimlnationB  and  losses  can  not 
be  doubted,  and  there  is  no  single  step  that  may  be  taken  by  the  carriers  which 
will  go  so  far  to  secure  the  establishment  of  stable  rated  as  the  adoption  of  a 
■ingle  and  comparatively  fixed  dassificatiou. 

These  are  but  a  few  of  the  many  declarations  the  Commission  has 
made  upon  this  subject  As  oft^i  as  it  has  had  occasion  to  refer 
to  the  subject  of  a  uniform  basis  for  rate  schedules  over  the  whole 
country,  whether  in  annual  reports,  opinions  rendered,  correspond- 
ence had,  or  personal  conferences,  it  has  not  failed  to  emphasize 
the  importance  and  indeed  the  necessity  for  such  uniformity. 

It  has  been  the  opinion  of  the  Commission  from  the  beginning  that 
the  work  of  unification  could  best  be  undertaken  by  the  carriers  them- 
selves. During  the  early  years  when  the  movement  toward  imi- 
formity  seemed  to  give  promise  for  the  establishment  of  a  single 
classification  for  the  entire  country,  the  Commission  was  quite  in- 
sistent that  the  railroads  should  not  be  interfered  with  in  the  work. 
In  its  second  annual  report,  1888,  in  summing  up  its  conclusions 
on  this  subject,  the  Commission  said : 

So  long  as  carriers  appear  to  be  laboring  toward  unification  with  reasonable 
diligence  and  in  good  faith  it  Is  better  that  they  should  be  encouraged  and 
stimulated  to  continue  their  efforts  than  that  the  work  should  be  taken  out  of 
their  handa 

The  Commission  comments  as  follows,  in  its  fifth  annual  report, 
1891,  page  28,  upon  the  resolution  offered  in  Congress  in  1888 : 

The  failure  of  this  resolution  to  pass  the  Senate  was  a  circumstance  which 
the  Oommission  did  not  regret,  since  it  appeared  then,  as  It  does  now,  that  the 
action  desired  could  be  taken  by  the  railway  authorities  themselves,  if  they 
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oould  witlUn  any  reasonable  time  be  induced  to  act,  with  much  less  risk  of 
injury  to  the  financial  interests  of  the  carriers  and  of  the  public  than  would 
attend  the  efforts  of  the  Commission  or  any  other  public  ngency  to  establish 
a  nnlform  classification. 

In  its  attitude  toward  the  proposed  uniform  classification  of  1890 
the  Commission  was  extremely  liberal,  as  is  evidenced  by  the  follow- 
ing extracts  from  its  annual  report  of  that  year : 

For  a  considerable  period,  therefore,  after  the  new  classification  shall  be 
given  effect  it  must  be  expected  that  modifications  will  from  time  to  time  be 
made  as  the  practical  application  to  the  business  of  the  country  shaU  make 
plain  the  necessity  or  the  Justice  of  changes.  It  is  also  to  be  expected  that 
many  objections  will  go  beyond  criticism  of  particular  features  and  that  those 
who  haye  insisted  from  the  first  that  uniform  classification  was  impracticable 
win  not  Immediately  cease  from  urging  that  view  warmly  and  earnestly,  so 
that  possibly  it  may  appear  for  a  time  as  if  the  business  public  condemned  the 
work.  But  temporary  opposition  of  at  least  the  Interests  affected  is  a  neces- 
sary attendant  upon  any  considerable  reform  in  railway  service,  and  the  agree- 
ment upon  a  uniform  classification,  however  defective  the  work  may  at  first 
appear  to  be,  is  of  itself,  as  the  CkMunission  believes,  in  some  sense  a  reform, 
because  it  brings  the  carriers  together  on  a  common  platform  and  fixes  in  the 
minds  of  managers  the  fact  that  the  question  involved  is  no  longer  one  of 
making  a  common  classification  but  of  perfecting  it 

For  reasons  stated  in  the  report,  and  which  would  be  obvious  without  statihg, 
It  is  but  reasonable  and  Just  to  the  carriers  endeavoring  to  effect  this  reform 
that  great  patience  on  the  part  of  the  people  be  invoked  while  the  new  classifica- 
tion is  being  put  in  force  and  is  haying  its  first  effect  on  the  business  of  the 
country.  It  is  very  plain  that  large  numbers  of  shippers,  and  to  some  extent 
whole  sections  of  the  country,  must  be  disappointed  in  the  rating  of  their 
articles,  and  that  many  Interests  must  for  a  time  necessarily  sacrifice  something 
to  the  general  good.  Any  such  work  is  only  accomplished  by  numerous  com- 
promises of  divergent  interests,  and  it  is  reasonably  to  be  expected  that  there 
will  be  found  in  every  section  of  the  country  those  who  believe  that  the  changes 
have  been  made  in  the  wrong  direction,  with  the  consequent  result  that  their 
own  interests  suffer  from  the  modifications  in  classification  which  injure  where 
they  should  have  helped  them.  All  such  complaints  will  no  doubt  have  dae 
attention,  but  when  the  work  is  perfected  and  the  business  of  the  country  has 
had  time  to  adapt  itself  to  uniform  classification,  there  is  every  reason  to  be- 
lieve the  advantages  to  the  country  at  large  and  to  buslnes's  Interests  in  every 
section  will  be  so  great  and  so  obvious  as  to  compel  universal  acknowledgment. 

Upon  the  failure  of  adoption  of  the  uniform  classification  proposed 
in  1890,  the  Commission,  in  its  fifth  annual  report,  1891,  stated  that: 
"  It  does  not  feel  justified  in  asking  for  further  efforts  of  the  carriers 
the  same  measure  of  indulgence  which  from  time  to  time  it  has  here- 
tofore suggested  should  be  extended  to  them,  and  which  was  thought 
to  be  required  in  the  public  interest,"  and  recommended  to  Congress 
the  passage  of  an  act  "  requiring  the  adoption  within  one  year  from 
the  date  of  its  passage  of  a  uniform  classification  of  freight  by  the 
carriers  subject  to  the  act  to  regulate  commerce,  and  providing  that  if 
the  same  be  not  adopted  within  the  time  limited,  either  this  Commis- 
sion or  some  other  public  authority  be  required  to  adopt  and  enforce 
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a  unifonn  classification."  It  has  been  the  attitude  not  only  of  the 
Commission,  but  also  of  state  railroad  commissioners,  as  expressed  in 
resolutions  adopted  at  their  annual  conventions,  and  of  shippers,  that 
the  country  can  not  without  legislative  inducement  expect  uniformity 
within  a  reasonable  time  as  the  result  of  volimtary  action  of  railway 
officials.  This  Commission  has,  however,  continued  to  be  of  the  opin- 
ion that  the  practical  experience  of  the  carriers  gives  them  a  special 
fitness  for  the  task.  Thus  we  find  the  following  expression  by  the 
Commission  in  its  eleventh  annual  report,  1897,  pages  68  and  69 : 

It  is  evident  that  the  carrieni  themselyes,  by  mutual  conceeslooa  and  through 
voluntary  and  harmonious  action,  can  accomplish  this  reform  with  much  less 
loss,  embarrassment,  and  friction  than  will  presumably  result  if  Congress  or 
some  delegated  tribunal  establishes  a  classification  for  them. 

It  was  therefore  with  distinct  interest  and  satisfication  that  the 
Commission  noted  the  definite  steps  recently  taken  by  carriers  to 
establish  a  standard  classification  which  should  take  the  place  of  the 
existing  separate  classifications.  After  commenting  upon  the  work 
done  in  revising  rules,  regulations,  and  descriptions,  the  Commis- 
sion, in  its  annual  report  for  1910,  says : 

The  question  of  determining  a  uniform  number  of  classes  for  rate  assign- 
ments  Is  recognized  as  a  more  difficult  and  Intricate  problem,  and  it  is  reaUaed 
that  a  somewhat  longer  time  will  be  necessary  for  consideration  and  adjust- 
ment to  this  feature  of  uniformity. 

It  was  thought  proper  by  the  Commission  to  suggest  to  the  car- 
riers that  as  rapidly  as  any  of  the  features  of  uniformity  were  deter- 
mined upon  by  the  uniform  committee  the  same  should  be  incor- 
porated in  the  existing  classifications,  as  under  this  plan  an  increas- 
ing degree  of  uniformity  may  be  gradually  accomplished. 

The  Commission  has  always  realized  that  the  difficulties  and  work 
connected  with  the  establishiaaent  of  a  uniform  classification,  or  even 
approximating  a  uniform  classification,  are  very  great  It  has  con- 
stantly been  recognized  that  the  final  adjustment  of  a  uniform  classi- 
fication must  necessarily  be  the  arrangement  of  a  great  number  of 
compromises.  On  pages  32  and  83  of  its  fourth  annual  report,  1890, 
the  Commission  said : 

It  was  perfectly  obvious  that  the  merging  could  not  be  effected  by  the  volun- 
tary action  of  the  raUroad  authorities  which  had  made  the  dasslflcatlons 
without  very  great  concessions  being  made  on  every  side— concessions  the 
necessary  effect  of  which  must  be,  while  lowering  the  relative  rates  upon  some 
articles  of  commerce,  to  very  considerably  increase  them  upon  others.  Not 
only  would  the  roads  be  affected  thereby,  but  every  section  of  the  country 
would  of  necessity  be  compelled  to  resign  something  of  the  advantage  which 
before  It  has  enjoyed  in  respect  to  Its  special  products  or  Industries;  and  It 
could  not  be  expected  to  assent  to  this  willingly  until  It  should  be  made  to  see 
that  adequate  compensation  was  made  in  other  directions.  It  would  not  be 
enough  that  the  completion  of  such  a  work  could  plainly  be  seen  to  be  of 
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uational  Importance  and  politic  and  useful  for  the  people  as  a  whole,  bat  it 
must  also  be  evident  to  any  particular  section  that  it  lost  nothing  by  its  accom- 
plishment Eren  when  this  was  obyions,  the  local  interests  unfavorably 
affected  by  the  unification  must  be  expected  to  oppose  it  vigorously.        * 

On  the  other  hand  the  Commission  has  said  in  Investigation  and 
Suapemion  Docket  No.  23,  21 1.  C.  C,  103,  107: 

While  every  effort  conducive  to  such  uniformity  Is  to  be  commended,  it  by 
DO  means  follows  that  that  result  should  be  attained  by  accepting  as  a  standard 
a  classification  prescribing  a  rating  which  when  applied  to  a  given  commodity  or 
territory  becomes  unreasonable. 

It  was  further  recognized  by  the  Commission  that: 

When  unification  is  finally  accomplished,  whether  by  the  voluntary  action 
C'f  the  carriers  themselves  or  as  a  result  of  compulsory  legislation,  there  must 
be  a  transition  period  while  the  country  is  becoming  familiarized  with  it  when 
some  degree  of  embarrassment  and  dissatisfaction  is  to  be  expected  and  when 
large  donands  will  be  made  upon  the  patience  and  forbearance  of  the  general 
public  while  business  is  adapting  itself  to  the  working  of  the  new  order  of 
things.     [Fifth  annual  report,  1891,  page  34.] 

Although  recognizing  that  there  are  great  difficulties  to  be  over- 
come, the  Commission  has  constantly  maintained  the  view  that  uni- 
fication is  practical. 

That  this  is  entirely  practicable  is  demonstrated  by  the  great  advance  which 
has  already  been  made  toward  uniformity*  and  by  the  fkct  that  such  progzess 
could  not  have  been  attained  without  the  subordination  of  business  and  carrying 
interests  in  various  localities  to  the  commercial  and  transportation  conveniences 
of  the  country  at  large.  The  accomplishment  of  uniform  classification  involves 
only  a  continuance  of  the  work  upon  the  line  of  rendering  individual  interest 
and  local  advantage  subservient  to  the  general  welfare.  That  this  will  not  re- 
quire any  real  sacrifice  or  injury  is  proven  by  the  abeenoe  of  any  proposition 
to  retrace  a  single  step  in  the  work  which  has  been  done  toward  securing  uni- 
formity; on  the  contrary,  all  interested  parties  concede  the  great  desirability, 
and  most  commercial  interests  urge  the  necessity,  of  a  single  freight  classifica- 
tion.    [Eighth  annual  report,  1894,  page  36.] 

In  its  eleventh  annual  report,  1897,  page  67,  the  C(»nmission  says: 

But  these  diflSculties  are  not  insurmountable  to  men  of  long  experience  in 
work  of  this  sort,  and  it  is  believed  that  the  great  mass  of  freight  articles  could 
be  fairly  grouped  by  them  in  a  single  classification.  They  would  take  into 
account  whether  commodities  were  crude,  rough,  or  finished;  liquid  or  dry; 
knocked  down  or  set  up;  loose  or  in  bulk,  nested  or  in  boxes,  or  otherwise 
packed;  if  vegetables,  whether  green  or  dry,  desiccated  or  evaporated;  the 
market  value  and  shippers'  representations  as  to  their  character;  the  cost  of 
service,  length  and  direction  of  haul ;  the  season  and  manner  of  shipment ;  the 
space  occupied  and  weight;  whether  in  carload  or  less-than-carload  lots;  the 
volume  of  annual  shipments  to  be  calculated  on;  the  sort  of  car  required, 
whether  flat,  gondola,  box,  tank,  or  special;  whether  ice  or  heat  must  be  fur- 
nished; the  speed  of  trains  necessary  for  perishable  or  otherwise  rush  goods; 
the  risk  of  handling,  either  to  the  goods  themselves  or  other  property;  the 
weights,  actual  and  estimated;  the  carrier's  risk  or  owner's  release  from  dam- 
age or  loss.    AH  these  circumstances,  bewildering  as  they  appear  to  a  layman, 
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are  comparatively  simple  to  tbe  expert;  and  the  considerations  which  hare 
retarded  the  adoption  of  a  uniform  dasslflcatlon  have  had  little  to  do  with 
dilficalties  of  this  description. 

Before  proceeding  to  a  discussion  of  specific  rules  and  other  changes 
in  No.  51,  several  other  general  considerations  should  be  noticed. 
The  first  of  these  is  the  question  of  carload  ratings. 

WHKN   CARUUO  BATIKGS  ABE   NECB88ABT. 

Some  carload  ratings  have  been, eliminated  and  others  introduced. 
The  -number  of  these  has  been  variously  estimated.  In  connection 
with  particular  articles  specified  in  the  record  this  matter  will  be 
discussed  in  another  part  of  this  report.  We  dedre  here  to  direct 
attention  to  the  fundamental  question,  ^When  is  a  commodity  en- 
titled to  a  carload  rating?'^  Na  50  gave  mousetraps  a  carload 
rating  and  No.  51  denies  it  No.  50  denied  a  carload  rating  to  cara- 
way seed  and  No.  51  grants  it.  No.  60  granted  a  carload  rate  on  Ixrd 
seed  and  No.  61  denies  it  In  No.  51  there  are  carload  ratings  on  shoe 
pegs  and  dog  biscuits^  while  No.  50  contained  no  such  ratings.  Upon 
what  basis  should  such  questions  be  decided) 

It  is  apparent  that  a  manufacturer  who  can  ship  mousetraps  by 
the  carload  has  an  advantage  over  the  manufacturer  who  can  not  do 
so  to  the  extent  of  the  difference  between  the  carload  and  the  less- 
than-carload  rate,  minus  the  cost  of  loading  and  unloading.  The 
mousetrap  being  an  article  of  general  use,  but  restricted  volume  of 
demand,  can  conceivably  be  manufactured  in  many  localities  to  sup- 
ply a  local  market  Shipments  by  the  local  manufacturer  to  near-by 
distributing  points  would  naturally  be  in  less-than-carload  quantities 
and  at  less-than-carload  rates.  If^  now,  a  distant  manufacturer  can 
secure  a  carload  rating  and  ship  into  this  local  territory  through 
his  jobbers,  he  may  possibly  drive  the  local  man  out  of  the  field,  and 
to  that  extent,  and  in  this  respect,  the  carload  rating  leads  directly 
to  concentration.  On  the  other  hand,  a  denial  of  a  carload  rating  on 
mousetraps  might  prevent  a  superior  kind  of  trap  from  being  intro- 
duced in  territories  which  are  now  provided  with  only  an  inferior 
trap,  locally  manufactured,  and  sold  at  a  high  price.  Assuming  that 
people  are  entitled  to  the  best  quality  of  mousetrap  at  the  lowest 
price,  the  ccNOiclusion  follows  that  the  carload  rating  of  mousetraps 
has  a  tendency  to  improve  the  quality  of  traps  and  to  reduce  their 
price  to  the  users.  This  is  without  reference  to  the  desirability  of 
exterminating  mice,  a  consideration  of  which  in  this  connection 
would  open  the  door  to  many  controversial  fields. 

The  conclusion  in  which  argumentative  considerations  I'elating  to 
this  question  reach  a  point  of  equilibrium  appears  to  be  this,  that  a 
carload  rating  should  be  established  for  a  commodity  when  that 
commodity  can  be  offered  for  shipment  in  carload  quantities,  unless 
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public  interests  or  other  valid  considerations  require  the  contrary. 
We  have  in  view  primarily  the  territory  affected  by  Western  Classi- 
fication and  the  practices  heretofore  in  effect  in  that  territory.  It 
might  be  suggested  that  there  should  be  a  reasonable  prospect  of  a 
minimum  number  of  carloads  within  a  certain  period  of  time,  but  this 
leads  to  arbitrary  limitations  when  such  limitations  are  not  in- 
herently necessary.  Assuming  a  proper  relation  between  carload  and 
less-than-carload  rates,  the  establishment  of  carload  ratings  when- 
ever carload  quantities  are  offered  will,  we  believe,  meet  the  needs  of 
new  and  growing  lines  of  industry  without  discrimination. 

This  leads  us  to  remark  briefly  with  respect  to  another  somewhat 
fundamental  principle,  namely,  the  relation  of  carload  to  less-than- 
carload  rates. 

RELATION    BETWEEN    CABIiOAD   AND   LESS-THAN-CARLOAD    RATES. 

It  appears  that  an  excessive  difference  between  the  carload  and 
the  less-than-carload  rates  on  the  same  commodity  results  in  an 
undue  preference  to  the  carload  shipper  of  that  commodity.  Both 
the  assignment  of  a  commodity  to  its  place  in  the  classification  and 
the  tariff  rate  made  applicable  to  the  respective  classes  by  individual 
carriers  determine  the  relationship  of  carload  to  less-than-carload 
shipments  expressed  in  dollars  and  cents,  which,  after  all,  is  the 
relationship  which  interests  the  public.  For  purposes  of  illustration 
it  may  be  assumed  that  a  commodity  **  X  '*  is  placed  in  class  C  when 
shipped  in  carload  quantities  and  first  class  when  shipped  in  less- 
than-carload  quantities.  This  classification  in  itself  creates  a  certain 
gap  between  the  carload  and  less-than-carload  quantities.  If,  now, 
between  two  given  points  the  carload  rate  on  the  commodity  "  X " 
is  10  cents  and  the  first-class  rate  65  cents,  this  gap  is  greater  than 
it  would  be  if  the  carload  rate  were  10  cents  and  the  first-class  less- 
than-carload  rate  50  cents.  The  gap  would  be  still  greater  if  the 
conunodity  "'  X  "  took  class-E  rate  in  carloads  and  double  first  class 
in  less  than  carloads,  with  perhaps  a  class  E  rate  between  two  given 
points  of  5  cents  as  compared  with  a  double  first-class  rate  of  $1.30. 
The  gap  is  very  much  narrowed  if  the  commodity  "  X  "  is  placed  into 
class  B  in  carload-  quantities  and  first  class  in  less-than-carload 
quantities,  with  a  rate  of,  say,  15  oents  on  class  B  and  35  cents  for 
first  class  less  than  carload.  It  must  be  apparent  to  everyone,  with- 
out further  discussion,  that  the  position  of  carload  and  less-than-car- 
load manufacturers  and  jobbers  who  compete,  so  far  as  the  railway 
charges  affect  this  competition,  is  very  different  in  each  of  the  as- 
(imied  illustrations  with  respect  to  the  commodity  "  X.''  We  give 
below  tables  which  are  fairly  illustrative  of  the  relationship  of 
carload  to  less-than-carload  quantities  as  shown  in  existing  classi- 
fications and  rate  schedules. 
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TABLE  BASED  UPOK  KO.  I 

Showing  dasa  rates  <m  articles  named,  I,  o.  I,  and  c. 
Denver,  Colo.,  Omaha,  Nehr.,  and  8t.  Paul,  Minn, 
by  applying  No.  51  to  e(tisting  rate  schedules. 


l„  from  Ohioago,  Itt.,  to 
Rates  given  are  computed 


Qaantlty  and 
class. 

To  Denver,  Oolo. 

roSt.Paiil,lllDn. 

Oommodlty. 

Bates. 

Percent- 
a««.cl. 
tol.e.1. 

Bates; 

Peroent- 
toLe.L 

Bates. 

Pei'cent- 
•fs^e.!. 
StcL 

Coffee - . 

L,  c.  L,  4th 

0.  L.  6th. 

L.  c  1.,  4th 

0. 1..  E. 

L.  c.  L,  1st.... 

0.  L.  6th 

L.  e.  1..  8d..... 

0. 1..  6th 

L.  c.  1m  D1 

0. 1m  1st 

L.  c  1m  8d 

0.  1m  A— 

L.c.L,M...-. 

0.1m  A- 

L.  c  L.  1st.... 
to.  1m  a 

Cmts. 
86 
07 
86 
40 
180 
07 
110 
07 
800 
180 
110 

801 

■"o'tsS" 

"".4706" 

Omnts. 
82- 
27 
82 
10 
80 
27 
45 
27 
160 
00 
46 
«2 
06 
82 
80 
82 

"'Slim' 

rip""" 

mV 
"""Too"' 
"""Too""" 

Cents. 
26 
80 
26 
IS 
00 
20 
40 
20 
120 
00 
40 
26 
60 
26 
00 
26 

Oondniti,  eement 

Iron  eastlncB  (len  than  100 

Ibe.  Id  boodlee). 
Iron  cMtlnss  (oyer  100  lbs. 

0~ 

«"" 

In  bundles). 
Powder,  common  black 

.0000 

Too"' 

""".7818" 
"""?66fi" 

"".Im 

»" 

Bakes,  horse 

g^ythes       - -— 

.7111 

TiS" 

'.li" 



086 

Threshe'e       .-__-.-.«........ 

bO 

4100 

TABLE  BASED  UPON  NO.  50. 

Statement  showing  doss  rates  on  articles  named,  I.  a  I.  and  a  1^  from  Kansas 
City,  Mo.,  to  Denver,  Colo.,  Oklahoma  City,  OJUo^  and  Topeka,  Kans.;  also  the 
relative  percentages.    Rates  are  those  in  effect  at  the  present  time. 


Commodltj. 


From  Kansas  City,  Mo. 


Quantity  and 


To  Denver,  Colo. 


Percent" 
a«e,  cL 
toLaL 


To  Oklahoma 
aty,  OUa. 


Bates. 


Percent- 


ToTop«ka» 


Peroent- 

{oTiSl 


Conduits,  cement 

Iron  oasttaip  Qess  than  100 lbs.) 
Iron  castinp  (over  100  lbs.). . 

Powder,  common  black 

Rakes,  horse 

Scythes 

Threshers 


.c.L,4th.. 

.L,Bf 

.cl.,lst... 

.L,5th 

.c.l.,4th.., 

.L,6th 

.cl.,Dl... 
.l.,lst. 


Coffee 

Fiber  packing  boxes,  n.  o.  s., 

•mp^ 
Burial  cases,  caskets  etc,  boxed 

Cement,  bnlldbig 

Oas  burners  and  attachments. 

Lamp-posts,  bronio 

Pyrites 

'Lamp  and  carbon,  black 

Pontoons,  wooden  or  steel. . . . 


1.,  lah... 

.  c.  1.,  3d. 
l.,A.... 
c.  1.,  9d. 
l.,A. 


.  1.,  A , 

cL,  Ist.., 

.l.,A 

.c.l.,4th... 
.l.,6th..... 
.C.I.,  Dl... 
.l.,4fch 

A    1      OA 


I.,  MD.. 

.cL.ad. 
l.,8d. 


i.,«« 

.c.l.,4th... 
,L,C 


.cU,3d.. 

I.,  6th... 

c.l.,2d.. 

l.,4th.... 
.c.l.,4th.. 

L,D 


>  1.,  1^.. ...... 

0.1..  U 

,L,M 


1., -JQ..... 

.C.L.D1.. 
L,8i.. 


06 
30 

125 
60 
06 
60 

260 

126 
80 
70 

100 
60 

126 
00 
06 
50 

260 
06 

100 
80 
05 
40 
80 
60 

100 
65 
05 
35 

1871 

100 

260 
80 


0.461 
"'46' 


0.870 


.700 
.66' 


.76 

.'66' 

."48* 

*7« 

.'25' 

.'80*' 

.'6i6' 

.'626' 

.'65" 


.633 


40 
02 
46 

100 
05 
74 
48 
83 
48 
06 
48 
02 
40 

100 
08 
88 
74 
03 
32 
74 
46 
83 
03 
03 
20 

1431 
88 

100 
74 


.741 

'.SO 

.048 

.'686 

.'565 

.*74i' 


.OGS 
.'6i6' 


.760 


.419 
.676 

.'sao' 


16 

4' 

0.366 

10 
16 

.344 

10 
68 

.600 

39 
19 

.60 

13 
34 

.081 

13 

39 

.500 

13 
16 

.418 

10 

.000 

15 
34 

.268 

19 
16 

.791 

8 
19 

.633 

10 
94 

.680 

16 
16 

.036 

7 
68 

.400 

.660 

19 

.827 
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It  appears  to  us  that  one  of  the  great  purposes  in  the  construction  . 
of  a  uniform  classification  should  be  the  establishment  of  just  rela- 
tions between  carload  and  less-than-carload  quantities  in  accordance 
with  some  consistent  principle  throughout  the  classification  and  the 
rate  schedules  which  may  be  constructed  upon  it.  All  the  different 
factors  which  enter  into  the  establishment  of  a  rate  should  be  con- 
sidered in  the  establishment  of  this  classification  and  tariff  schedule 
relationship.  One  of  these  elements  which  appears  to  be  so  frequently 
overlooked,  judging  by  what  is  reflected  in  the  above  table,  is  the 
difference  in  the  cost  to  the  carriers  of  conducting  the  carload  and  ' 
the  less-than-carload  traffic.  This  cost  should  be  ascertained  as 
accurately  as  possible  and  due  weight  given  to  it  in  determining  the 
classification  and  rates  for  less-than-carload  quantities  Vs  compared 
with  carload  quantities. 

CABLOAD  MIXTURES. 

We  have  already  alluded  to  the  general  question  of  mixtures. 
Scores  of  special  questions  of  mixtures  are  involved.  But  all  of  these 
are  overshadowed  by  the  application  of  various  complainants  and 
interveners  to  have  rule  10  of  the  official  classification  incorporated  in 
the  western.    Bule  10  of  official  classification  reads  as  follows: 

When  a  number  of  different  articles  (provided  with  1.  c.  1.  and  c.  1.  ratings) 
taking  tlie  same  dasa  or  rate  In  carloads  are  shipped  at  one  time  by  one  con- 
signor to  one  consignee  and  destination,  in  carloads,  they  will  be  charged  at 
the  c  1.  rate  appUcable  to  said  articles  and  at  the  highest  minimum  carload 
weight  provided  for  any  of  the  articles  (actual  or  estimated  weight  to.  be 
charged  for  if  in  excess  of  the  minimum  weight),  except  that  if  the  aggregate 
charge  upon  the  entire  shipment  is  less  on  basis  of  c.  1.  rate  and  minimum  car- 
load weight  (actual  or  estimated  weight  if  in  excess  of  minimum  weight)  for 
one  or  more  of  the  articles,  and  on  basis  of  actual  or  estimated  weight  and 
1.  e.  1.  rate  or  rates  for  the  other  article  or  articles,  the  shipment  will  be  charged 
and  waybilled  accordingly.  If  the  articles  (provided  with  1.  c.  1.  and  a  1. 
ratings)  are  differently  classifled  or  rated  in  carloads,  the  carload  rate  for  the 
article  or  articles  taking  the  highest  class  or  rate  and  the  hi^^est  minimum 
carload  weight  for  any  such  articles  taking  the  highest  class  or  rate  shall  be 
charged  on  all  the  articles  that  make  up  the  carload  (actual  or  estimated 
weight  to  be  charged  for  when  in  excess  of  the  minimum  weight),  excepting 
as  provided  in  rule  7  (A),  and  also  excepting  that  if  the  aggregate  charge  upon 
the  entire  shipment  is  less  on  basis  of  c.  1.  rate  and  minimum  carload  weight 
(actual  or  estimated  weight  if  in  excess  of  minimum  weight)  for  one  or  more 
of  the  articles,  and  on  baais  of  actual  or  estimated  weight  at  1.  c  1.  rate  or 
rates  for  the  other  article  or  articles  the  shipment  will  be  charged  and'way- 
billed  accordingly.     (See  notes  1,  2,  3,  and  4.) 

Note  1. — Packages  containing  articles  of  more  than  one  class  will  be  rated 
in  accordance  with  the  terms  of  rule  15-A. 

Note  2.— Rule  10  wiU  not  apply  upon  shipments  of  live  stock  in  mixed  car- 
loads. For  rules  governing  shipments  of  live  stock  in  mixed  carloads,  see  live- 
stock regulations,  pages  167  and  16S. 

Note  3. — ^Mixdd  carloads  of  live  stock  and  vehicles,  either  self-propelling  or 
nonself-propelling  vehicles,  will  be  subject  to  the  minimum  carload  weights 
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proTided  for  live  stock,  and  at  the  highest  rate  provided  for  either  live  stock 
or  vehicles. 

Note  4.— On  mixed  carload  shipments,  including  articles  packed  in  bozea, 
cases,  drums,  or  pails  made  of  strawboard,  pulp  or  fiher  board,  etc.,  and  which, 
under  the  terms  of  rule  2  (B)  and  (C),  are  subject  to  an  additional  charge  of 
20  per  cent,  said  additional  charge  will  apply  only  to  the  weight  of  the  articles 
in  such  packages  and  not  to  the  entire  carload  shipment 

This  rule  has  recently  been  amended  so  as  to  require  that  the  com- 
modity which  shall  govern  as  to  rate  and  minimum  shall  equal  at 
.least  10  per  cent  of  the  entire  carload  shipment.  The  rule  as  revised 
by  the  official  classification  committee  is  published  in  supplement  8 
to  classification  No.  38,  and  reads  as  follows : 

(A)  When  a  number  of  different  articles  (provided  with  1.  c.  L  and  c  1. 
ratings)  are  shipped  at  one  time  by  one  consignor  to  one  consignee  and  destina- 
tion, in  carloads,  they  will  be  charged  at  the  c.  1.  rate  applicable  to  the  highest 
classed  or  rated  article  and  at  minimum  carload  weight  as  provided  in  sections 
B  or  G  of  this  rule  (actual  or  estimated  weight  to  be  charged  for  if  in  excess 
of  the  minimum  weight),  excepting  as  provided  in  rule  7  (A),  and  also  except- 
ing that  if  the  aggregate  charge  upon  the  entire  shipment  is  less  on  basis  of 
c.  1.  rate  and  minimum  carload  weight  (actual  or  estimated  weight  if  in  excess 
of  the  minimum  weight)  for  one  or  more  of  the  articles  and  on  basis  of  actual 
or  estimated  weight  at  1.  c.  1.  rate  or  rates  for  the  other  article  or  articles,  the 
shipment  will  be  charged  accordingly.    (See  notes  1,  2,  3,  4,  and  6.) 

(B)  If  all  of  the  articles  in  the  mixture  take  the  same  class  or  rate  In  car- 
loads, the  minimum  carload  weight  will  be  the  highest  provided  for  any  of  the 
articles. 

(0)  If  the  articles  in  the  mixture  are  differently  classified  or  rated  in  car- 
loads, the  minimum  carload  weight  will  be  the  highest  provided  for  any  article 
or  articles  taking  the  highest  c  1.  class  or  rate,  provided  the  actual  weight  (or 
estimated  weight  if  so  classified  or  rated)  of  the  article  or  articles  taking  the 
highest  c.  1.  class  or  rate  is  10  per  cent  or  more  of  the  highest  minimum  ear- 
load  weight  provided  for  any  of  the  articles  taking  the  highest  c.  1.  class  or  rate. 

If  the  articles  in  the  mixture  are  differently  classified  or  rated  In  carloads 
and  the  actual  or  estimated  weight  of  the  article  or  articles  taking  the  highest 
c.  1.  class  or  rate  is  less  than  10  per  cent  of  the  highest  minimum  carload  weii^t 
provided  for  any  of  such  articles,  they  will  not  be  entitled  to  be  included  in  the 
mixture,  but  will  be  separately  charged  at  their  1.  c.  1.  rate  or  rates.  (See 
section  D.) 

(D)  If  the  aggregate  charge  upon  any  mixed  carload  shipment  of  articles 
differently  classified  or  rated  in  carloads  Is  less  on  basis  of  the  c.  1.  rate  for 
the  article  or  articles  taking  the  highest  class  or  rate  and  on  basis  of  the  high- 
est carload  minimum  weight  on  any  article  in  the  shipment  than  would  accrue 
under  rule  10  (0),  the  shipment  will  be  charged  at  the  rate  for  the  highest 
classed  or  rated  article  or  articles  and  at  the  highest  minimum  carload  weight 
for  any  article  contained  in  the  mixture. 

Note  1. — Rule  5  (C)  will  not  apply  to  mixed  carload  shipments  of  which  any 
article  is  subject  to  rule  27  when  shipped  in  straight  carloads. 

Note  2. — Packages  containing  articles  of  more  than  one  class  will  be  rated 
in  accordance  with  the  terms  of  rule  15  (A). 

Note  S. — ^Rule  10  will  not  apply  upon  shipments  of  live  stock  in  mixed  car- 
loads.   For  rules  governing  shipments  of  live  stock  in  mixed  carloads,  see  live- 
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stock  regnlations,  pages  157  and  158  of  official  classification  No.  38  and  pages 
29,  80,  and  81  of  tills  supplement 

Note  4. — Mixed  carloads  of  live  stock  and  vehicles,  eitber  self-propelling  or 
nonself-propelling  Tehicles,  will  be  subject  to  the  minimum  carload  weights 
provided  for  live  stock  and  at  the  highest  rate  provided  for  either  live  stock 
or  vehicles. 

Note  6.— On  mixed  carload  shipments  including  articles  packed  in  boxes, 
cases,  drums,  or  pails  made  of  strawboard,  pulp  or  fiber  board,  etc.,  and  which 
tinder  the  terms  of  rule  2  (B)  and  (G)  are  subject  to  an  additional  charge  of 
20  per  cent,  said  additional  charge  will  apply  only  to  the  weight  of  the  articles 
in  such  packages  and  not  to  the  entire  carload  shipment 

ARGXTMENTS  ON   MIXTURES. 

Upon  the  argument  attention  was  called  to  the  fact  that  the  present 
proposal  involves  the  application  of  this  rule  to  class  rates  only  and 
not  to  ccMnmodity  rates. 

In  support  of  the  rule  it  was  alleged  that  from  a  transportation 
standpoint  not  a  single  objection  can  be  raised  to  a  carload  rate  for 
mixed  carloads.  It  was  asserted  that  a  carload  rate  is  fundamentally 
a  quantity  rate  based  on  economy  in  handling,  that  this  is  the  only 
factor  to  be  considered  in  making  a  carload  rate,  and  that  this 
economy  is  as  absolutely  a  factor  in  the  handling  of  a  mixed  carload 
of  two  or  more  commodities  as  it  is  in  the  handling  of  a  carload  of 
one  commodity.  The  miscellaneous  nature  of  the  contents  of  the  car, 
point  of  origin,  point  of  delivery,  ownership  of  contents,  how, 
where,  or  by  whom  sold  or  bought,  whether  manufactured,  bought, 
or  sold  by  one  or  more  parties,  whether  one  party  or  another  is 
permitted  to  sell  or  buy  were  declared  not  proper  factors  to  consider 
in  the  making  of  a  carload  rate  nor  in  the  granting  of  the  privilege 
of  mixing  a  carload  of  various  commodities  at  a  carload  rate.  Mixed 
carloads  were  declared  to  be,  in  fact,  carloads,  and  therefore  entitled 
to  a  carload  rate. 

Frojn  a  commercial  standpoint  it  was  argued  that  the  objectors  to 
the  rule  are  not  entitled  to  an  adjustment  of  rates  and  application 
of  rules  that  will  afford  them  protection  against  outside  competition, 
that  rates  should  not  be  built  on  the  theory  that  they  are  entitled  to  a 
monopoly  of  the  trade  in  their  section. 

It  was  further  contended  that  to  allow  one  shipper  to  mix  one 
class  of  goods  and  not  to  allow  another  shipper  to  mix  another  kind 
of  goods,  provided  both  shipments  come  under  the  well-established 
rule  that  justifies  the  making  of  carload  rates — ^namely,  economy  in 
handling — constitutes  a  discrimination.  Specific  mixtures  are  gener- 
ally especially  suited  to  certain  interests  and  may  not  meet  the  needs 
and  requirements  of  other  shippers  and  receivers  of  freight 

It  was  stated  that  there  is  no  substantial  difference  between  the 
equipment  of  western  roads  and  roads  operating  in  official  classifica- 
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tion  territory  where  the  rule  has  been  in  force  for  a  long  time,  with- 
out any  apparent  hardship  to  the  carriers^  such  as  would  result  from 
nonintelligent  or  extraordinary  mixtures,  necessitating  the  use  of 
expensive  equipment  for  articles  which  should  move  in  cheap  cars. 

It  was  further  stated  that  it  should  be  borne  in  mind  that  the  rate 
and  the  minimum  must  be  taken  together,  and  that  the  highest  rate 
and  the  proper  minimum  are  actually  paid  by  the  shipper,  and  that 
the  shipment  is  entitled  to  a  carload  rate  even  where  the  conmiodity, 
which  governs  as  to  rate  and  minimum,  constitutes  but  a  small  por- 
tion of  the  carload.  In  supplement  8  to  official  classification  No.  88 
the  rule  has  been  amended  as  shown  above  so  as  to  require  that  the 
commodity  which  shall  govern  as  to  rate  and  minimum  shall  equal  at 
least  10  per  cent  of  the  entire  shipment.  It  is  alleged,  however,  that 
such  a  provision  would  exclude  the  privilege  of  mixing  in  many 
instances  when  it  ought  to  be  accorded. 

In  regard  to  the  centralization  of  distribution,  feared  by  the  op- 
ponents of  the  rule,  it  was  asserted  that  there  is  no  territory  where 
industry  and  commerce  are  more  equally  and  properly  divided  and 
disbursed  than  in  Ohio,  Indiana,  Michigan,  and  those  states  which 
grew  under  the  mixed-carload  rule. 

Attention  was  also  called  to  the  fact  that  a  large  number  of  mix- 
tures originally  provided  for  in  western  classification  No.  26,  1898, 
have  gradually  been  eliminated.  Special  reference  was  made  to 
mixtures  of  food  products. 

In  opposition  to  the  rule,  attention  was  first  called  to  the  fact  that 
there  are  now  a  large  number  of  specific  mixtures  in  western  classi- 
fication. 

It  was  argued  that  the  Commission  has  not  power  under  the  act 
in  the  present  proceeding  to  establish  in  western  classification  the 
rule  under  consideration. 

Opponents  of  the  rule  alleged  that  the  present  specific  mixtures  do 
not  necessitate  the  employment  of  any  different  equipment  than  would 
be  employed  if  you  shipped  each  of  the  component  parts  in  that  mix- 
ture by  straight  carloads,  but  that  under  the  proposed  rule  the  carrier 
may  be  required  to  accept  any  mixture  which  the  most  extraordinary 
shipper  may  thrust  upon  it,  such  as  would  necessitate  putting  a 
commodity  which  ought  to  go  into  a  cheap  car  in  an  expensive  car. 
The  mixture  of  furniture  and  pig  iron  was  used  as  an  illustration. 
To  require  a  carrier  to  use  more  expensive  equipment  than  is  neces- 
sary was  declared  to  be  virtually  lowering  his  rate  on  the  article  so 
transported,  in  that  its  earnings  are  decreased. 

The  non-intelligent  mixture,  such  as  would  increase  the  carriers' 
risk,  due  to  damage  to  freight,  was  mentioned  as  another  reason  for 
not  allowing  absolute  freedom  of  mixtures.  While  it  was  recognized 
that  such  mixtures  would  seldom  occur,  it  was  argued  that  a  rule 
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should  not  be  so  formed  as  to  give  anyone  the  power  to  perpetrate  a 
wrong,  even  though  it  be  improbable  that  this  power  be  exercised. 

It  is  often  contended  that  the  rule  under  consideration  is  unfair, 
in  that  the  shipper,  by  loading  a  less  quantity  than  the  prescribed 
minimum  of  a  commodity  taking  a  higher  rate  but  lower  minimum, 
can  secure  the  shipment  at  a  lower  cost  than  if  the  lower  rate  and  its 
minimum  or  the  less-than-carload  charge  were  applied. 

In  answer  to  the  argument  that  the  denial  of  universal  mixture 
would  result  in  discrimination,  it  was  stated  that  those  who  feel  them- 
selves discriminated  against  have  the  privilege  of  aj^ealing  to  the 
carriers  or  to  the  Commission,  in  the  proper  way,  to  have  formulated 
a  specific  mixture  rule  that  will  cover  their  situation. 

The  opponents  of  the  rule  further  stated  that  its  application  to 
western  territory  would  result  in  a  concentration  of  distribution  for 
the  entire  western  country  at  Chicago. 

Emphasis  was  laid  on  the  fact  that  the  Commission  is  not  formu- 
lating rules  as  it  would  if  it  were  beginning  with  a  virgin  situation, 
entirely  untrammeled  by  any  preexisting  conditions,  but  that  we  are 
dealing  with  a  mass  of  rates  that  have  already  been  established  and 
with  communities  which  have  grown  up  under  certain  conditions. 
With  the  building  of  the  west  distributors  have  moved  westward, 
great  business  and  great  establishments  have  been  erected  and  have 
their  foundation  in  the  transportation  situation  that  has  prevailed. 
Disastrous  effects  would  result  to  the  trade  of  these  western  jobbers,  it 
was  asserted,  if  the  rule  were  applied. 

From  an  economic  standpoint,  it  was  argued  that  it  is  to  the  best 
interests  of  society  that  each  community  should  have  within  it  all  the 
elements  necessary  to  its  well-being,  and  that  consequently  too  great 
concentration  of  distribution  is  undesirable,  even  though  such  con- 
centration might  result  in  lower  prices. 

OONCLtTSIONS  ON  MIXTURES. 

Considering  the  facts  of  record  and  giving  due  weight  to  the  argu- 
ments on  both  sides,  we  express  the  view  that  the  somewhat  general 
restriction  and  elimination  of  mixtures  in  No.  61  was  a  mistake  and 
contrary  to  the  best  interests  of  the  carriers  themselves  as  well  as 
of  the  public.  In  many  former  proceedings  our  attention  has  been 
forcefully  directed  to  expensive  terminals  which  carriers  are  obliged 
to  maintain,  especially  in  large  cities.  A  great  proportion  of  such 
terminal  properties  is  de>'oted  to  freight  service.  Ghreat  warehouses 
and  correspondingly  expensive  loading  platforms  and  accessory 
facilities  are  given  up  to  less-than-carload  shipments.  Every  con- 
solidation of  these  individual  packages,  or  groups  of  packages,  into 
carload  quantities  saves  not  only  storage  and  handling  facilities  but 
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also  car  space.  The  latter  is  especially  important  during  times  of 
car  shortage.  The  committee  which  worked  out  No.  51,  even  tiiough 
it  nowhere  expre&ses  it  in  so  many  words,  was  obviously  aiming  con- 
stantly at  a  better  utilization  of  car  space.  A  liberalization  of  mix* 
tures  in  the  classification  and  the  resulting  consolidation  of  small 
shipments  into  carload  lots  will  tend  directly  to  a  better  utilization 
of  car  space  and  the  saving  of  investments  in  railway  terminals  and 
their  operation. 

FORMER   DECISIONS   BEARING  UFON   CLASSIFICATION. 

The  elements  of  classification  have  been  discussed  so  many  times 
by  the  Commission  that  nothing  more  is  required  here  than  reference 
to  its  past  utterances. 

In  Pyle  <&  Sons  v.  E.  T.,  V.  <&  O.  By.  Co.,  1 1.  C.  C,  465,  473,  the 
Commission  said : 

In  grouping  articles  together  in  a  class  for  the  purpose  of  fixing  rates  upon 
these  articles  several  considerations  are  usually  deemed  by  the  carrier  of  a 
very  controlling  nature.  Among  these  may  be  mentioned  bulk  and  space  oc- 
cupied, value,  hazardous  and  extra-hazardous  freight,  liability  to  waste  or  in- 
jury in  transit,  wQight,  or  the  like. 

In  Thurher  v.  N.  Y.  G.  cfe  H.  R.  R.  R.  Co.,  3  I.  C.  C,  473,  510,  «ie 
Conmiission  said: 

A  classification  is  not  a  fixed  condition  to  which  other  interests  must  neces- 
sarily yield.  It  is  the  creation  of  carriers  for  their  own  and  the  public  con- 
venience, and  may  be  changed  by  its  creators  If  not  compatible  with  the  public 
interests,  it  should  be  modified  to  subserve  those  interests. 

In  Warner  v.  A^.  Y.  C.  ds  H.  R.  R.  R.  Co.,  4  I.  C.  C,  32,  39,  it  was 
held  that: 

Both  the  market  value  of  the  commodities  and  the  volume  of  business  they 
furnish  to  carriers  are  proper  elements  to  be  considered  in  the  classification. 

In  Harvard  Co.  v.  Pennsylvania  Co.,  4  I.  C.  C,  212,  223,  the  evi- 
dence showed  that  the  controlling  conditions  determining  the  classifi- 
cation of  goods  by  the  official  classification  committee  were  bulk  and 
space  occupied,  the  weight  of  the  package  as  compared  with  its 
dimensions,  the  value  of  the  goods,  the  volume  of  traffic,  and  whether 
the  goods  could  be  loaded  in  a  car  so  as  to  get  a  full  carload.  In  this 
ease  the  Commission  held : 

That  a  reasonable,  fair,  and  Just  difference  may  be  made  in  proportion  to 
quantity  hauled  of  the  same  article  In  a  full  carload  and  in  less-than-carload 
lots,  and  respective  rates  charged  upon  each  according  to  weight,  is  a  principle 
that  has  been  often  recognised  by  the  Ck>mmlssion.  That  a  rate  maker  may, 
and  in  fact  should,  take  into  consideration  *  *  *  such  controlling  conditions, 
in  preparing  a  classification,  as  bulk  and  space  occupied,  the  weight  of  the 
article  as  compared  with  Its  dimensions,  its  value,  whether  it  can  be  so  loaded 
into  a  car  as  to  make  a  full  carload,  and  whether  as  a  matter  of  fact  it  is 
hauled  in  carloads  as  weU  as  in  less  than  carloads,  are  each  and  aU  true.    But 
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the  mere  ftict  that  one  article,  for  example,  sewing  machines,  is  shipped  "in 
greater  quantities  "  than  surgical  chairs,  when  each  as  a  role  is  shipped  in  less- 
than-carload  quantities,  and  of  no  large  difference*  in  bullL,  weight,  and  value, 
and  of  no  appreciable  difference  in  expense  of  handling  and  of  haul,  that  this 
alone  should  constitute  in  itself  any  reason  why  the  former  should  enjoy  lower 
rates  or  classification  than  the  latter,  merely  for  the  reason  that  they  are 
shipped  "In  greater  quantities*'  is  a  doctrine  to  which  we  can  not  give  our 
assent  In  such  a  case  mere  quantity  not  measured  by  a  recognized  unit  of 
quantity  adapted  to  carriage  and  lessening  the  expense  of  handling  by  carriage, 
can  not  be  allowed  to  affect  rates  in  the  transportation  of  property. 

In  Cow  Bros,  dt  Co.  v.  L.  F.  R.  R.  Co.,  4 1.  C.  C,  636,  668,  the  CJom- 
mission  said : 

For  convenience  in  making  transportation  rates  and  charges,  freight  is  ar- 
ranged and  put  into  different  classes  according  to  expense  of  carriage,  bulk, 
value,  risk,  competition,  and  other  considerations  affecting  the  cost  and  value 
of  the  transportation  service. 

In  Poffe  V.  Z>.,  L.  <&  W.  R.  R.  Co.,  6  I.  C.  C,  548,  566,  it  was  held : 

The  elements  of  bulk,  weight,  value,  and  character  are  main  considerations 
in  determining  approximately  what  freight  articles  are  so  analogous  as  to 
entitle  them  to  the  same  classification. 

In  Myer  v.  C,  C,  C.  <&  St.  L.  Ry.  Co.,  9  I.  C.  C,  78,  83,  it  was 
stated  by  the  Commission : 

It  has  been  repeatedly  claimed  by  carriers  and  repeatedly  held  by  the  Ck>m- 
mission  that  In  the  forming  of  a  classification  bulk,  value,  liability  to  damage, 
and  similar  elements  affecting  the  desirability  of  the  traffic  should  be  considered, 
and  that  analogous  articles  should  ordinarily  be  placed  in  the  same  class 
*  **  *.  Manifestly  !n  determining  what  freight  rates  shall  be  borne  by  different 
commodities  an  attempt  should  be  made  to  obtain  a  fBit  relation  between  those 
commodities,  and  a  classification  which  utterly  ignores  all  considerations  of  this 
kind  or  which  utterly  fkils  to  give  due  weight  to  such  considerations  is  unjust 
and  unreasonable. 

In  National  Hay  Asso.  v.  L.  S.  <&  M.  S.  Ry.  Co.,  9  I.  C.  C,  264, 
307,  the  Commission  said : 

In  a  classification  such  as  the  ofllcial,  which  contains  but  six  general  classes, 
it  is  manifestly  impossible  to  bring  together  in  each  class  only  such  articles  as 
resemble  each  other  in  the  dements  of  character,  use,  value,  volume,  bulk, 
weight,  risk,  and  expense  of  handling,  which  have  so  often  been  referred  to  as 
governing  conditions  in  freight  classification.  Besides  these  general  considera- 
tions affecting  classification,  competition  is  often  an  important  factor.  Such 
competition  includes  not  only  that  between  carriers,  but  also  that  of  a  com- 
modity produced  in  one  section  with  the  same  commodity  produced  in  another 
section,  and  sometimes  the  competition  of  one  kind  of  traffic  with  another. 

In  Procter  db  Gamble  Co.  v.  C.  E.  &  D.  Ry.  Co.,  9  I.  C.  C,  440, 482, 
the  Commission  held : 

Freight  classification  is  based  upon  the  relations  which  commodities  bear  to 
each  other  in  such  respects  as  character,  use,  bulk,  weight,  value,  tonnage  or 
volume,  risk,  cost  of  carriage,  ease  of  handling;  and  controlling  conditioiis 
caused  by  competition. 
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In  Planters*  Compress  Co.  v.  (7.,  C.y  C.  cfe  8t.  L.  Ry,  Co.,  11 1.  C.  C, 
882,  405,  the  Commission  held : 

No  classification  can  be  so  minute  as  to  conform  to  the  different  yarietles 
and  conditions  of  traffic.  To  separate  different  grades  or  densities  of  the  same 
article  Into  different  classes  with  varying  rates,  even  if  It  could  be  accom- 
plished, would  go  far  to  defeat  the  real  purpose  of  classification,  as  was  held  by 
the  Commission  in  Derr  Mfg,  Co.  v.  P.  R.  B.  Co.,  9  I.  C.  C,  646. 

In  Stowe-FvUer  Co.  v.  Pennsylvcmia  Co.^  12  I.  C.  C,  216,  220,  the 
Commission  held : 

GlassiflcatioD  must  be  based  upon  a  real  distinction  from  a  tranq;K>rtation 
standpoint.  *  *  *  To  hold  otherwise  would  be  to  promote  ftilse  billing  on 
the  part  of  shippers,  and  to  require  the  carriers,  if  they  would  avoid  the  penalty 
of  the  law,  to  malce  a  practically  impossible  examination  into  the  use  to  which 
each  shipment  of  these  brick  was  put 

In  FoH  Smith  Traffic  Bureau  v.  St.  L.  <&  S.  F.  R.  R.  Co.^  13 1.  C.  C, 
651,  655,  the  Commission  said : 

In  Stowe-FuUer  Co.  v.  Pennsylvania  Co.,  12  I.  G.  C,  215,  we  held  that  classifi- 
cation must  be  based  upon  a  real  distinction  from  a  transportation  standpoint. 
The  Commission  can  not  regard  a  classification  as  scientific  or  a  difference  in 
rates  as  well  based  which  is  altogether  founded  upon  a  distinction  that  has  no 
transportation  significance.  Such  a  differentiation  would  lead  to  an  almost 
endless  multiplication  of  rates,  which  could  find  no  excuse  save  the  use  which 
might  be  made  of  the  article  transported. 

In  Metropolitan  Paving  Brick  Co.  v.  Ann  Arbor  R.  R.  Co.,  17 
I.  C.  C,  197,  203,  the  Commission  said: 

It  is  well  settled  that  in -making  a  classification  of  articles  bulk,  value,  lia- 
bility to  loss  and  damage,  and  similar  elements  affecting  the  desiraMlity  of  the 
traflic  should  be  considered,  and  articles  which  are  analogous  in  character 
should  ordinarily  be  placed  in  the  same  cla8&  •  •  •  Carriers,  within  pro(ier 
limitations,  may  take  competition  into  consideration  in  classitying  freight 
Competition  that  may  be  considered  in  proper  cases  not  only  includes  that  be- 
tween carriers,  but  also  that  of  the  commodity  produced  In  one  section  of  the 
country  with  the  same  commodity  produced  in  another  section,  and  sometimes 
competition  of  one  kind  of  traffic  with  another  kind. 

In  Forest  City  Freight  Bureau  v.  A.  A.  R.  R.  Co.,  18  L  C.  C,  205, 
206,  the  Commission  held : 

Classification  is  not  an  exact  science;  nor  may  the  rating  accorded  a  par- 
ticular article  be  determined  alone  by  the  yardstick,  the  scales,  and  the  dollar. 
The  volume  and  desirability  of  the  traffic,  the  hazard  of  carriage,  and  the  possi- 
bility or  probability  of  misrepresentation  of  the  article  are  considerations  of 
prime  importance  in  classification.  At  best  it  is  but  a  grouping,  and  when 
the  approximation  resulting  from  it  is  not  found  to  canse  the  exaction  of  an 
unreasonable  or  discriminatory  charge  it  will  not  be  disturbed. 

In  In  re  Advances  on  Coal,  22  I.  C.  C,  6My  it  was  held  by  the  Com- 
mission that  its  power  oyer  classification  of  freight  necessarily  in- 
volves "  considerations  of  the  value  of  service  given  to  the  shipper, 
as  well  as  the  cost  and  value  of  the  service  furnished  by  the  carrier.^ 
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BULBS  OF  THE  CLASSIFICATION. 

Having  now  discussed  some  of  the  larger  and  more  fundamental 
general  questions  involved  in  this  proceeding,  except  the  question  of 
minima,  which  can  be  considered  to  better  advantage  in  connection 
with  the  rules,  attention  will  be  directed  to  the  individual  rules  in 
controversy,  and  this  will  be  followed  by  a  discussion  of  the  indi- 
vidual items  in  No.  61  to  which  objections  have  been  raised.  In  con- 
nection with  the  discussion  of  both  rules  and  items  the  application 
of  the  general  principles  discussed  above  will  receive  additional  con- 
sideration. 

Western  Classificatior  No.  61. 


BULES. 


No.  CO. 


No.  61,  rule  1. 


The  first  two  paragraphs  of  this  mie 
are  excerpts  from  section  10  of  the 
act  to  regulate  commerce  concerning 
penalties  for  talae  bUling,  false  repre- 
sentation, etc.,  and  take  the  place  of 
rule  3  In  classification  No.  60,  which 
was  to  the  general  effect  that  when 
articles  were  improperly  classified  the 
ageat  at  destination  should  collect 
charges  upon  the  proper  classification 
basis. 

The  third  paragraph  of  the  rule  pro- 
vides for  inspection  of  shipments  when 
carriers'  agents  deem  it  necessary,  and 
is  as  follows: 

"When  agents  of  the  carriers  be- 
lieve it  necessary  that  the  contents  of 
packages  or  cars  be  inspected,  they 
shall  make  or  cause  such  inspection  to 
be  made,  or  require  other  sofildent 
evidence  to  determine  the  actual  char- 
acter of  the  property." 

Objection  was  made  to  the  quoted  part  of  the  rule  that  often  rates 
were  raised  at  destination  on  the  ground  that  improper  containers  or 
crates  had  been  used.  It  is  contended  that' the  propriety  of  the  con- 
tainer or  crating  should  be  determined  at  the  point  of  origin  and 
not  at  destination.  We  think  this  contention  is  meritorious.  How- 
ever, that  portion  of  the  rule  above  quoted  has  for  its  aim  the  deter- 
mination of  "  the  actual  character  of  the  property."  According  to 
the  complaints  filed  this  has  been  construed  to  apply  to  containers. 
Under  conference  Rulings  Noe.  16  and  166  it  is  the  duty  of  the 
delivering  carrier  to  collect  the  lawful  rates  on  prepaid  shipments 
and  to  correct  any  errors  that  may  have  been  made  by  the  agents  of 
the  initial  carrier  in  billing  or  in  the  collection  by  the  initial  carrier 
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of  the  prepaid  charges.  This  includes  misbilling  due  to  a  wrong 
description  of  the  container.  The  objections  raised  will,  however, 
be  met  by  inserting  a  provision  to  the  effect  that,  if  the  classification 
of  a  shipment  is  properly  raised  at  the  point  of  destination,  by 
reason  of  the  character  of  the  container,  the  initial  carrier  shall  be 
liable  for  the  difference,  unless  misrepresentation  was  nuide. 

Every  effort  of  the  carriers  to  compel  accuracy  and  honesty  in 
descriptions  of  freight  deserves  support.  Inadvertent  and  unknow- 
ing misdescriptions  are  unfortunate  in  their  possible  discriminatory 
effect,  conscious  misrepresentations  and  misdescriptions  are  criminal 
and  should  be  rigorously  suppressed. 


No.  60. 


No.  61,  rule  %  page  2. 

SBcnoir  1.  Wben  invoice  value  Is 
made  a  condition  of  the  ratings  shown 
in  this  classification,  the  foUowing 
clause  must  be  entered  in  full  on  the 
shipping  order  and  biU  of  lading  and 
signed  by  the  shipper: 

For  the  purpose  of  enabUng  the  car- 
rier to  apply  the  lawful  rate  as  pro- 
vided in  its  classification  and  tariffs, 
I  (we)  hereby  declare  that  the  invoice 
value  of  the  property  herein  described 
does  not  exceed  the  value  as  stated, 
which  the  carrier,  at  its  option,  will 
be  permitted  to  verify  from  my  (our) 
records,  and  I  (we)  wm  not  present 
claim  for  any  cause  against  the  carrier 
on  a  higher  basis  than  invoice  value. 


( Bhipptr's  ilgnatare. ) 

Sec  2.  When  Invoice  value  is  not 
obtainable,  the  following  will  govern : 

When  value  declared  by  shipper  is 
made  a  condition  of  the  ratings  shown 
in  this  classification,  the  foUowing 
clause  must  be  entered  in  full  on  the 
shipping  order  and  bill  of  lading  and 
signed  by  the  shipper : 

For  the  purpose  of  enabling  the  car- 
rier to  apply  the  lawful  rate,  as  pro- 
vided in  its  classification  and  tariffis,  I 
(we)  hereby  declare  that  the  value  of 
the  property  herein  described  Is  the 
value  as  stated,  which  is  accepted  by 
the  carrier  as  the  real  and  true  value, 
and  I  (we)  wiU  not  present  claim  for 
any  cause  against  the  carrier  on  a 
higher  basis  of  value. 


(Bhipptr's  slgnftture.) 
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The  state  commissions  suggested  the  following  as  section  3  of  the 
rule: 

Section  8.  It  shall  be  the  duty  of  the  agents  of  the  carrier  to  present  the 
clauses  referred  to  In  the  foregoing  sections  In  written  or  printed  form  to  the 
shipper  for  his  signature,  and  If  the  said  shipper  refuses  to  sign  the  same  then 
the  higher  ratings  shall  apply,  and  the  agent  shall  note  said  refusal  on  said 
shipping  order  and  bill  of  lading ;  and  If  the  agent  fails  to  present  the  same  to 
said  shipper  for  his  signature,  or  falls  to  make  the  notation  on  the  shipping 
order  and  bill  of  lading,  then  the  lower  rating  shall  apply. 

Under  the  rule  as  it  appears  in  No.  61,  the  burden  is  upon  the 
shipper  to  secure  the  lower  rate  by  making  a  declaration  in  wr'^ing 
of  the  invoice  or  actual  value  of  the  shipment  offered.  Upon  his 
failure  to  do  this  the  classification  automatically  applies  the  higher 
rate. 

Under  the  provision  suggested  by  the  state  commissions  this  process 
is  reversed,  and  it  is  the  duty  of  the  carrier  to  direct  the  shipper's 
attention  to  the  fact  that  there  are  two  rates  applicable  upon  the 
shipment,  dependent  upon  the  invoice  or  declared  value,  and  thus 
give  the  shipper  an  opportunity  to  avail  himself  of  the  lower  of  the 
two  rates. 

The  Commission  has  considered  the  principle  of  this  rule  in 
Southern  Cotton  Oil  Co.  v.  S.  By.  Co.,  19  I.  C  C,  79,  where  it  held 
that: 

It  is  the  duty  of  the  initial  carrier  not  only  to  advise  the  shipper  of  the 
lower  rates  applying  in  case  of  release  of  valuation,  but  when  Informed  of  the 
shipper's  desire  to  avail  himself  of  such  lower  rates  to  obtain  the  shipper's 
signature  in  accordance  with  the  tariffs. 

This  rule  should  be  so  reconstructed  as  to  place  upon  the  carrier 
the  positive  duty  to  first  print  these  conditions,  and  not  require  the 
shippers  to  write  them,  and,  upon  the  carrier's  agent,  the  duty  to 
notify  the  shipper  of  the  alternative  rates  and  present  for  his  signa- 
ture the  necessary  bill  of  lading  to  secure  the  desired  rate. 


No.  50,  rule  26,  page  15. 

Carriers  shall  have  the  right  to  re- 
fuse to  receive  any  freight  offered  for 
shipment  which  is  likely  to  damage 
other  freight  or  cara 


No.  51,  rule  4,  page  3. 

The  ratings  in  this  classification  do 
not  obligate  the  carriers  to  receive 
freight  liable  to  impregnate  or  other* 
wise  damage  equipment  or  other  freight 

Such  freight  may  be  accepted  and 
receipted  for  "  Subject  to  delay  for 
suitable  equipment,"  or  may  for  lack 
of  suitable  equipment  be  refused. 

Objections  to  this  rule  have  come  chiefly  from  shippers  of  green 
hides.  The  carriers  claim  that  experience  ha3  demonstrated  the 
necessity  of  delaying  these  shipments,  or  even  refusing  them,  when 
the  hides  are  presented  in  an  especially  decomposed  condition  during 
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periods  of  extreme  heat.  The  right  and  duty  of  caLmers  to  protect 
other  freight  from  commodities  that  are  likely  to  do  damage  when 
coming  in  contact  with  other  things  can  not  be  questioned.  In  the 
instant  case  objection  was  made  particularly  to  the  right  of  absolute 
refusal  asserted  in  the  rule.  .  That  certain  perishable  freight  should 
at  times  be  refused  for  sufficient  reason  seems  reasonable,  but  we  are 
not  convinced  of  the  reasonableness  of  refusing  to  receive  green  hides 
when  carriers  have  the  right,  under  tariff  provision  or  the  classifica- 
tion, to  delay  shipment  for  suitable  equipment.  We  think  the  rule 
should  be  modified  so  as  to  eliminate  the  carriers^  right  to  refuse 
shipments  of  green  hides,  when  they  are  in  proper  condition  for 
transportation. 


No.  50,  rule  d-A. 

♦  ♦  ♦  Provisions  for  carload  ratr 
lugs  shown  in  this  classification  will 
apply  only  upon  shipments  received  in 
one  day  from  one  consignor  imder  one 
bill  of  lading  and  delivered  under  one 
expense  bill  to  one  consignee.    *    *    • 


No.  51,  rule  6-A,  section  1. 

Except  as  provided  in  rule  IS,  car- 
load ratings  apply  only  when  a  car- 
load of  freight  is  shipped  from  one 
station  (one  loading  point)  In  or  on 
one  car  (except  as  provided  in  rule 
24)  in  one  day  by  one  shipper  for 'de- 
livery to  one  consignee  at  one  destina- 
tion. Only  one  bill  of  lading  and  one 
freight  bill  shall  be  issued  for  any 
such  carload  shipment  The  minimum 
carload  weii^t  provided  is  ttie  lowest 
weight  on  which  the  carload  rating 
wiU  ai^Iy. 

It  is  objected  that  the  term  "  one  loading  point  "  is  ambiguous  and 
might  be  so  interpreted  by  the  carriers  as  to  restrict  the  loading  of  a 
car  to  practically  one  platform,  although  there  were  several  loading 
points  in  the  samecity  or  town.  The  carriers  disclaim  any  intention 
by  this  rule  to  restrict  loading  to  "  one  loading  point,"  but  state  that 
the  object  of  the  rule  is  to  prevent  the  issuance  of  a  bill  of  lading 
reading  from  more  than  one  loading  point.  To  relieve  the  rule  of 
ambiguity  the  phrase  "  one  loading  point "  diould  be  eliminated  and 
a  specific  statement  be  added  that  a  bill  of  lading  must  be  issued  from 
one  loading  point  only.  The  last  sentence  of  the  rule  should  be 
changed  to  read:  "The  minimum  carload  weight  provided  is  the 
lowest  weight  on  which  the  carload  rating  will  be  computed." 


No.  60,  rule  6-A. 

Carload  ratings  will  not  apply  on 
freight  consigned  to,  or  in  care  of,  car- 
riers* agNita  Carriers'  agents  will  not 
act  as  agents  for  shippers  or  consign- 
ees for  the  purpose  of  assembling,  for- 
warding,  or   delivering  less-than-car- 


No.  61,  rule  6-A,  sees.  2,  S,  and  4. 

Seo.  2.  Orriers*  agents  at  points  of 
shipment  musl  not  accept  freight  to  be 
carried  at  carload  ratings  for  dlstribn- 
tlon  to  two  or  more  parties  by  car- 
riers' agents  at  points  of  destination. 

Sfio.  8.  Agents  at  points  of  destina- 
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load  sblpmenta  in  order  to  effect  the  tion  must  deliver  freight  carried  at 
application  of  carload  ratings  there<m.  carload  ratings  to  one  consignee  only. 
Less  than  carload  ratings  will  apply  on  Sbo.  4.  If  carriers'  agents  at  desti- 
such  shlpmenta  nation  distribute  a  carload  shipment 

contrary  to  the  foregoing,  less-than- 
carload  ratings  will  be  applied  on  the 
entire  carload. 

Sections  2  and  8  are  nothing  more  than  written  directions  to  agents 
at  points  of  origin  and  destination  not  to  accept  or  deliver  carload 
shipments  to  more  than  one  consignee.  Section  4  then  provides  that 
if  they  disobey  these  orders  and  deliver  to  more  than  one  consignee, 
less-than-carload  ratings  shall  apply  on  the  entire  carload. 

This  punishes  the  shipper  for  the  derelictions  of  carriers'  agents. 
We  can  not  approve  such  a  rule.  However,  the  last  sentence  of  the 
rule  in  No.  50  should  be  changed  to  read  as  follows :  "  Less-than-car- 
load ratings  will  apply  to  the  entire  shipment." 


No.  51. 

No  change  in  the  wording  of  the 
rule,  but  by  footnote  to  items  In  the 
classification  it  has  been  made  ap^ 
plicable  to  over  250  additional  items 
to  which  objection  is  made. 


No.  50,  rule  6-B. 

Minimum  weights  provided  in  this 
classification  will  apply  on  all  sizes  of 
cars,  except  that  premium  and  de- 
duction charges  will  be  applied  to 
light  and  bulky  articles  designated  by 
note  as  "  subject  to  rule  6-B  "  whether 
loaded  in  box  cars  or  on  open  cars. 

Upon  such  light  and  bulky  articles 
the  standard  car  will  be  36  feet  in 
length,  inside  measurement,  3  per 
cent  per  foot  to  be  added  for  each 
foot  in  excess  of  36  feet  and  3  per 
cent  per  foot  to  be  dedhcted  for  each 
foot  less  than  36  feet,  with  a  minimum 
of  91  per  cent,  all  percentages  to  be 
based  on  inside  dimensions.  In  ap- 
plying premium  and  deduction  charges, 
fractions  of  a  foot,  6  inches  or  less, 
to  be  disregarded.  (Table  of  percent- 
ages and  minimum  weights  follows.) 

Since  this  rule  has  occupied  such  a  conspicuous  place  in  these  pro- 
ceedings, its  origin  and  development  may  first  be  briefly  noted. 

The  classification  history  of  rule  6-B  is  as  follows: 

Western  classification  No.  1,  eflfective  April  1,  1887,  provides  for 
commodities  which  are  now  subject  to  rule  6-B,  a  flat  minimum 
regardless  of  the  length  of  the  car.  These  minima  were  slightly 
higher  than  the  minima  now  applicable  to  a  standard  car.  The 
ratings  were  generally  the  same  as  now. 

The  "  premium  and  deduction  "  charge  was  first  introduced  into 
western  classification  No.  21,  eflfective  September  15,  1895,  where  it 
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was  applied  only  to  specific  commodities.  For  instance,  buggies  and 
light  vehicles  were  given  a  third-class  rating  with  minimum  of  12,000 
pounds  for  cars  not  exceeding  45  feet  in  length,  outside  measurement, 
subject  to  a  deduction  of  5  per  cent  per  foot  on  cars  less  than  45  feet 
in  length  and  an  additional  charge  of  5  per  cent  per  foot  on  cars 
exceeding  45  feet.  In  No.  31,  effective  January  1,  1901,  buggies  and 
light  vehicles  were  raised  to  second  class  with  the  same  minimum  and 
premium  and  deduction  charges.  No.  33,  effective  April  1,  1902, 
established  rule  6-C,  which  contained  practically  all  the  provisions 
now  embraced  in  rule  6-B.  The  initial  minimum,  or  the  minimum 
for  the  standard  car,  was  made  somewhat  lower  in  this  classification 
than  the  flat  minima  which  had  been  applicable  theretofore  on  certain 
commodities.  For  example,  on  bank,  store,  and  office  furniture  the 
flat  minimum  prior  to  April  1,  1902,  was  12,000  pounds;  on  light 
vehicles  it  was  12,000  pounds.  In  No.  33  these  were  given  a  minimum 
of  10,000  pounds  for  a  standard  car  of  36  feet  in  length  and  made 
subject  to  rule  6-C  These  provisions  were  incorporated  in  rule  6-B 
of  No.  34,  effective  October  1,  1902,  which  is  the  first  time  that  rule 
6-B  with  its  present  contents  appeared  in  the  classification.  It  has 
been  continued  from  that  time  to  the  present. 

Practically  no  objections  have  been  raised  to  an  increase  in  the 
minimum  with  an  increase  in  the  size  of  the  car,  especially  in  view  of 
a  somewhat  general  practice  of  carriers,  confirmed  by  this  Commis- 
sion, to  the  effect  that  if  a  carrier,  for  its  own  convenience,  furnishes 
a  car  of  a  larger  size  than  the  one  ordered,  or  two  smaller  cars,  the 
minimum  applicable  to  the  size  of  car  ordered  shall  govern.  The 
provision  that  the  minimum  applicable  to  the  size  of  car  ordered  shall 
govern,  should  be  made  universal.  With  that  purpose  in  view,  a 
rule,  in  accordance  with  such  practice  should  be  included  in  the 
classification.  The  principle  of  increasing  the  minimum  weight  with 
an  increase  in  the  size  of  the  car  must  be  recognized  as  correct  and  as 
tending  toward  efficiency  and  economy  in  loading.  Without  such  a 
provision  the  incentive  is  not  always  present  to  utilize  car  space  to  the 
fullest  extent  practicable.  But  having  said  this  there  remain  two 
vital,  fundamental  problems,  the  one  dealing  with  the  size  of  the  steps 
or  gradations  through  which  the  minimum  shall  be  advanced  with  in- 
creasing size  of  the  car  and  the  other  having  to  do  with  what  may 
be  called  the  initial  minimum  applicable  to  shipments  in  the  standard 
car  and  which  constitutes  the  base  of  the  sliding  scale. 

The  steps  o.f  advance  in  rule  6-B  are  based  directly  upon  increases 
in  the  length  of  cars,  the  rule  providing  an  increase  in  the  minimum 
weight  for  every  linear  foot.  For  all  articles  or  commodities  which 
by  their  shape,  or  lack  of  definite  shape,  are  capable  of  being  loaded 
into  all  classes  of  lengths,  such  a  rule  seems  to  fit  exactly.  It  is  ob- 
vious that  for  all  classes  of  grain  in  bulk,  for  instance,  the  loading 
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capacity  of  the  car  increases  directly  with  both  its  length  and  its 
cubical  contents.  Every  addition  to  any  one  of  the  three  dimensions 
means  a  possible  increase  in  the  weight  of  the  load.  This,  however, 
is  not  true  of  articles  that  in  their  transportation  form  have  cer- 
tain rigid  cubical  dimensions.  For  boxes  having  dimensions  of  1^ 
feet  by  2  feet  by  8  feet,  an  increase  of  1  foot  in  the  length  of  a  car 
will  not  result  in  an  increased  loading  capacity,  for  the  reason  that 
the  package  dimensions  are  not  exact  divisors  of  the  increased  car 
dimensions.  The  same  suggestion  would  apply  to  articles  like  baled 
hay  or  straw,  excelsior,  and  practically  all  other  articles  that  have  a 
general  rectangular  shape.  In  all  such  cases  there  is  an  increase  in 
the  loading  capacity  with  an  increase  in  the  size  of  the  car  only  to 
the  extent  to  which  the  increased  dimensions  permit  of  an  increased 
number  of  tiers  of  bales.  This  can  happen  only  when  the  car  dimen- 
sions are  integral  multiples  of  package  dimensions.  Fractions  of 
packages  can  not  be  loaded  generally.  This  class  of  articles  must 
be  very  large,  and  a  consideration  of  .loading  to  the  full  capacity  of 
the  car  would  suggest  that  the  scale  representing  increases  in  mini- 
mum with  the  increased  size  of  the  car  should  vary  for  different 
articles,  the  standard  package  for  each  commodity  being  used  as  the 
decisive  factor  in  establishing  the  steps  of  the  scale.  It  is  apparent 
that  shippers  of  hay  will  be  obliged  to  adopt  certain  standard  bales 
if  such  standards  have  not  already  been  established,  or  pay  for  car 
space  which  they  can  not  fill.  It  would  be  as  unreasonable  to  expect 
carriers  to  work  out  sliding  scales  for  a  capricious  variety  of  sizes 
of  bales  as  it  is  reasonable,  in  our  judgment,  to  adjust  the  scale  of 
minima  to  the  standard  bale.  We  are  therefore  of  the  opinion 
that  the  principle  of  rule  6-B  is  just  and  proper,  but  that  the  form 
of  expression  of  the  rule  must  vary  with  the  articles  to  which  it  is 
to  be  applied,  using  linear  feet  singly  or  in  multiples  or  cubical  con- 
tents as  may  best  fit  each  commodity. 

Having  said  this,  we  wish  also  to  suggest  that  the  restriction  of  the 
present  rule  to  light  and  bulky  articles  is  probably  not  defensible. 
There  is  very  little  in  the  record  bearing  upon  this  point,  but  a  brief 
consideration  of  the  controversies  centering  about  rule  6-B  suggests 
that  some  form  of  sliding  scale  should  be  made  to  apply  to  all  articles, 
whether  light  and  bulky,  or  otherwise. 

The  vital  question  then  remaining  relates  to  the  initial  minimmn. 
What  this  shall  be  can  only  be  determined  by  a  careful  investigation 
regarding  each  article.  For  light  and  bulky  articles  the  initial 
minimum  must  clearly  be  less  than  it  is  for  heavy  articles;  and  it 
must  vary  with  the  different  degrees  of  lightness  and  bulkiness.  The 
graduate  scale  should  be  made  to  apply  whenever  the  minimmn  fixed 
is  equivalent  to  the  loading  capacity  of  the  small  car. 

25  I.  c.  a 
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One  of  the  big  things  in  the  present  controversy  relates  to  agricol- 
tural  implements.  Since  1887  the  western  classification  has  carried 
agricultural  implements  at  the  following  minima : 

Founds. 

No.  14,  effective  January  1,  1887 20, 000 

No.  19.  effective  January  1, 1895 24,000 

No.  21,  effective  September  15, 1895 : 20,000 

No.  45,  effective  November  1, 1908, 1.  C.  C.  No.  8 24,000 

Tbe  latter  minimum  having  been  carried  forward  tn  succeeding  iasuea  to  the 
I^esent  time. 

As  noted  above,  No.  51  makes  rule  6-B  applicable  to  the  minimum 
of  24,000  pounds;  and  chiefly  out  of  this  application  have  arisen  the 
many  complaints  of  the  agricultural  implement  people.  While  the 
classification  has  provided  this  minimum  of  24,000  pounds,  the  west- 
em  trunk  line  rules,  under  which  practically  all  these  shipments  have 
moved  for  an  indefinite  period  past,  have  provided  for  a  minimum 
of  20,000  pounds.  Only  one  construction  can  be  placed  upon  this 
action  of  the  western  trunk  line  carriers,  namely,  that  in  their  judg- 
ment the  minimum  provided  by  the  western  dassification  was  too  high 
and  that  under  the  conditions  prevailing  in  the  various  territories 
which  the  western  carriers  serve  20,000  pounds  was  the  proper 
minimum.  Upon  the  present  record  we  are  not  convinced  that  20,000 
pounds,  so  long  recognized  by  western  carriers,  is  no  longer  proper. 
On  the  contrary,  we  think  that  the  proposed  application  of  rule  6-B 
to  a  minimum  of  24,000  pounds  has  not  been  justified  and  that  the 
initial  minimum  for  the  application  of  this  rule,  or  some  acceptable 
modification  of  it,  on  shipments  of  agricultural  implements  should  be 
20,000  pounds  for  a  36-foot  car.   . 

In  this  connection  much  was  said  regarding  a  commercial  mini- 
mum as  opposed  to  or  contrasted  with  the  physical  minimum.  The 
physical  minimum  is  that  minimum  which  represents  the  weight  or 
bulk  quantities  which  can  be  loaded  into  a  car  from  the  point  of  view 
of  space  or  the  theoretical  number  of  packages  capable  of  being 
loaded  into  a  car,  determined  by  dividing  the  cubical  contents  of  the 
car  by  the  cubical  contents  of  one  of  the  packages,  multiplied  by 
the  weight  of  the  package,  possibly  with  some  consideration  of  the 
dimensions  of  the  package.  The  conmiercial  minimum  is  that  mini- 
mum which  represents  the  unit  of  purchase  and  sale  of  the  com- 
modity in  question  as  established  by  custom  and  the  conditions  ex- 
isting in  that  trade  and  in  the  territory  in  which  it  governs  at  the 
time  the  minimum  was  established.  The  physical  minimum  would 
consider  only  physical  loading  capacity,  while  the  commercial  mini- 
mum would  consider  in  addition  trade  requirements,  conditions  of 
manufacture,  distribution,  and  consumption.  While  there  doubtless 
are  many  commodities  to  which  a  rigid  physical  minimum  test  may 
be  applied  without  hardship  to  anyone,  there  are  many  others,  to 
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which  such  a  test  can  not  fairly  be  applied.  Even  in  the  case  of  a 
heavy  commodity,  like  coal,  to  whidi  the  physical  minimum  rule 
might  be  supposed  to  be  applicable  quite  as  generally  as  to  such  arti- 
cles as  crushed  stone  and  iron  ore,  an  excessively  high  minimum,  say 
of  80,000  pounds,  would  prevent  the  shipping  of  coal  in  carload  lots 
to  many  small  communities.  For  purposes  of  illustration  it  might 
be  assumed  that  a  certain  carrier  had  discarded  all  equipment  except 
Cftrs  of  80,000  pounds  and  over,  and  that  it  had  established  a  mini- 
mum on  coal  of  80,000  pounds.  The  result  of  this  would  inevitably 
be  that  every  small  community  along  the  line  of  that  carrier  would 
be  compelled  to  ship  in  its  coal  in  less-than>carload  quantities  and  at 
less-than-carload  rates.  This  whole  question  has  centered,  so  far  as 
this  proceeding  is  concerned,  primarily  around  agricultural  imple- 
ments. It  may  be  helpful  to  make  a  similar  assumption  regarding 
this  class  of  traffic.  Will  it  be  supposed  for  one  moment  that  agricul- 
tural implements  would  be  shipped  in  carload  lots  with  a  minimum  of 
80,000  pounds  to  any  but  the  largest  distributive  centers?  This  is  a 
somewhat  violent  assumption,  because  the  gap  between  the  24,000 
pounds  in  classification  No.  51  and  80,000  pounds  is  a  great  one,  but 
it  drives  home  the  point  that  mere  physical  capacity  can  not  in  fair- 
ness be  permitted  to  govern  universally.  This  Commission  has  con- 
stantly to  deal  with  situations  alleged  to  be  comparable  with  or  to 
arise  out  of  commercial  conditions.  If  individual  rates,  with  respect 
to  which  the  Commission  is  required  to  make  orders,  or  which  the 
carriers  establish,  may  be  determined,  as  they  have  been,  by  so-called 
commercial  conditions,  why  should  not  minimum  weights  be  affected 
and  established  in  the  light  of  these  same  conditions  ?  It  is  our  con- 
clusion, therefore,  that  carriers  should  take  into  consideration  .both 
the  physical  minimum  and  the  commercial  minimum  in  deciding  upon 
a  classification  minimum  to  govern  carload  shipments  throughout  the 
country  and  provide  themselves  with  cars  of  corresponding  sizes. 
What  these  shall  be  must  be  determined  in  the  light  of  all  the  facts 
applicable  to  each  individual  case.  In  their  application  to  the  specific 
case  of  agricultural  implements,  as  suggested  above,  we  are  convinced 
that  the  minimum  of  20,000  pounds,  so  long  maintained  by  the  west- 
ern trunk  lines,  should  be  continued,  subject  to  some  proper  sliding 
scale,  until  subsequent  and  more  ccxnprehensive  investigations  demon- 
strate the  necessity  and  justice  of  making  a  change. 

RULE   7. 

Rule  7  of  No.  51  supersedes  rule  27  of  No.  60. 

This  rule  consists  of  two  sections,  and  the  second  section  has  many 
subdivisions.  Section  1  is  merely  introductory  and  to  the  effect  that 
if  the  provisions  of  section  2  are  not  complied  with  the  freight  will 
not  be  accepted  for  transportation. 

26  I.  C.  C. 
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The  only  portions  of  section  2  objected  to  are  those  below: 


No.  51,  rule  7,  sec.  2  (a). 

♦  ♦  ♦  When  consigned ''to order** 
it  mnst  be  so  marked,  and  farther 
marked  with  an  identifying  symbol  or 
number  which  mast  be  shown  in  ship- 
ping order  and  bill  of  lading. 


No.  50,  rule  27,  sec.  A. 

Each  bundle,  package,  or  piece  of 
less  -  than  -  carload  freight  must  be 
plainly,  legibly,  and  durably  marked, 
showing  the  name  of  the  consignee  (if 
"  to  order  "  full  address  of  party  to  be 
notified  must  be  shown),  and  the  name 
of  the  station,  town,  or  city,  and  the 
state  to  which  destined* 

This  is  an  additional  requirement  of  marking  package  with  an 
identifying  symbol  to  be  shown  also  in  shipping  order  and  bill  of 
lading.    This  portion  of  the  rule  is  approved. 

No.  60.  No.  51,  rule  7,  sec.  2  (a),  note  2,  par.  2. 

Tags  must  be  made  of  metal,  leather, 
cloth,  or  rope  stock  or  sulphite  fiber 
tag  board,  sufficiently  strong  and  dur- 
able to  withstand  the  wear  and  tear 
incident  to  tnyisportation ;  and 

When  such  cloth  or  board  tag  is  tied 
to  any  bag,  bale,  bundle,  or  piece  of 
freight,  it  must  be  securely  attached 
through  a  reenforced  metal  eyelet. 

The  parts  quoted,  as  well  as  other  parts,  are  new  and  more  specific 
as  to  tags  and  marking  requirements.  Objection  is  made  to  the 
provision  for  metal  eyelets. 

The  testimony  shows  that  the  use  of  a  variety  of  tags  has  not  re- 
sulted in  substantial  practical  difficulties.  Numerous  kinds»of  tags 
appear  to  be  sufficiency  strong  and  generally  satisfactory.  The  use 
of  inferior,  insecure  tags  rightfully  should  be  prohibited,  but  nothing 
has  been  brought  to  our  attention  which  would  justify  the  arbitrary 
requirement  of  metal  eyelets  at  an  additional  expense  of  15  cents  per 
thousand.    We  must  disapprove  this  feature  of  rule  7. 

No.  sa  No.  51,  ruie  7,  sec.  2  (e). 

Freight  in  excess  of  full  cars  (see 
rule  24)  must  be  marked  as  required 
for  less-than-carload  freight. 

This  requirement  is  objected  to  where  the  overflow  exceeds  6,000 
pounds.  Some  of  the  shippers  claim  that  when  a  given  size  of  car 
is  ordered  but  the  carrier  is  imable  to  furnish  it  and  therefore  sup- 
plies a  smaller  car,  that,  any  overflow  which  results  from  the  failure 
to  furnish  a  larger  car  should  be  marked  at  the  expense  of  the  carrier. 
The  carriers  claim  that  this  would  be  imposing  an  unreasonable  bur- 
den upon  them,  especially  when  a  car  is  sent  to  an  industry  track  and 
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an  overflow  shipment  results,  in  which  event  they  would  have  to  send 
an  agent  up  to  the  industry  track  in  order  to  mark  the  overflow. 
The  state  commissions  suggest  the  following  as  a  substitute  rule : 
Freight  in  excess  of  fnU  cars  (see  rule  24),  when  the  carrier  has  famished 
the  size  of  car  ordered,  must  be  marked  by  the  shipper  as  required  for  less- 
than-carload  freight,  if  the  said  excess  is  less  than  6,000  pounds;  when  the  said 
carrier  has  failed  to  furnish  the  size  of  ear  ordered,  then  the  said  excess,  if 
less  than  6,000  pounds,  must  be  marked  by  the  carrier  as  required  for  less-than- 
carload  freight. 

The  rule  as  it  appears  in  No.  51  provides  that  the  overflow,  no 
matter  how  large,  must  be  marked  by  the  shipper  as  is  less-than- 
carload  freight. 

It  appears  to  us  that  the  burden  of  marking  overflow  shipments 
should  not  fall  on  either  party  exclusively.  Shippers  having  knowl- 
edge of  the  volume  of  shipments  should  be  charged  with  the  re- 
sponsibility of  ordering  cars  of  proper  size,  and  carriers  with  the 
duty  of  furnishing  cars  of  the  size  ordered.  Overflow  shipments 
result  when  either  or  both  parties  fail  for  any  reason  to  meet  their 
respective  duties  and  responsibilities  in  this  respect.  "Follow  lot" 
shipments  should  be  marked  by  the  shipper  of  the  "follow  lot," 
whenever  t!iey  constitute  an  overflow,  resulting  from  the  failure  of 
the  shipper  to  designate  the  dimensions  of  cars  required  for  his  ship- 
ment But  where  the  shipment  could  be  loaded  in  a  car  of  the  size, 
ordered  by  the  shipper  and  two  cars  are  furnished  by  the  carrier,  the 
marking,  where  necessary,  should  be  done  by  the  carrier. 

No,  6a  No.  51,  rule  8,  seca  6  and  7. 

Section  6.  ♦  ♦  ♦  V^ooden  boxes  of 
unusual  size  or  carrying  unusual 
weight  must  be  strapped  or  be  reen- 
forced  by  cleats. 

Sec.  7.  ♦  ♦  ♦  Orates  of  unusual 
size  or  carrying  unusual  weight  must 
be  strapped  or  be  reenforced  by  cleats 
placed  diagonally.  Grates  in  circular 
form  must  be  reenforced  at  ends  by 
metal  or  wooden  hoops  securely  fas- 
tened to  the  package. 

Sec.  8  (a).  Pails,  firkins,  kits,  and 
tubs  must  be  made  of  wood  or  entirely 
of  iron  or  steel,  except  as  provided  in 
Rule  42-B,  and— 

(b)  This  refers  to  securing  tops  for 
iron  or  steel  pails,  etc 

(c)  This  refers  to  securing  wooden 
tops  on  wooden  pails,  etc. 

(d)  This  refers  to  securing  metal 
tops  on  wooden  pails,  etc. 

(e)  This  refers  to  exception  for 
wooden  tubs. 
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Both  sections  are  new.  Objections  came  from  many  quarters, 
chiefly  on  the  ground  that  the  provisions  are  too  general  and  in- 
definite, and  consequently  too  much  lb  left  to  the  personal  judgment 
of  the  individual  agent.  We  think  there  is  much  force  in  this  con- 
tention. *In  a  matter  like  classification,  where  difficulties  bristle  at 
every  turn,  some  description  or  indication  of  what  constitute  ^  un- 
usual "  weights  or  sizes  should  not  be  one  of  the  greatest  of  them, 
and  in  that  manner  the  range  of  the  agents'  exercise  of  personal 
choice  be  reasonably  restricted  to  accepted  methods. 

It  is  represented  in  the  record  that  sectioh  8  would  make  useless 
large  quantities  of  wooden  packages  which  have  not  been  shown  to 
be  improperly  defective  in  actual  experience.  The  necessity  of  secur- 
ing various  of  these  classes  of  packages  in  the  manner  required  under 
the  proposed  rule  has  been  challenged.  Carriers  have  an  undoubted 
right  to  demand  and  insist  upon  secure  packages  for  the  protection 
of  the  conmiodities  contained  in  them,  as  well  as  for  the  protection 
of  other  freight.    This  is  in  the  public  as  well  as  private  interest. 


No.  60,  rule  80. 

The  term  "nested"  as  used  in  the 
classification,  covers  a  series  of  two  or 
more  like  articles  fitting  one  within 
another. 


No.  51,  rule  10,  section  1. 

The  term  "  nested,"  used  in  package 
specifications  in  this  classification, 
means  that  three  or  more  different 
sizes  of  the  article  for  which  the 
**  nested  "  specification  Is  provided  must 
be  inclosed  each  smaller  within  each 
next  larger ;  or  that  three  or  more  of 
the  articles,  for  which  the  "nested" 
specification  is  provided,  must  be  placed 
one  within  the  other  so  that  each 
upper  article  will  not  project  above  the 
next  lower  article  more  than  one-third 
of  its  height. 

Sec  2.  The  provisions  shown  in  sec- 
tion 1  of  this  rule  prohibit  the  appUca- 
tion  of  "  nested  "  ratings  when  articles 
of  different  name  or  material,  whether 
grouped  in  one  description  or  shown 
separately,  are  nested  or  inclosed  one 
within  the  other. 

The  purpose  of  the  change  in  this  rule  is  described  in  the  carriers' 
brief  as  foDows : 

It  is  understood,  of  course,  that  the  purpose  of  the  rule  is  to  insure  a  heavy 
loading  of  the  car,  thereby  reducing  cost  and  increasing  available  equipment 

Carriers  have   not  justified   this  rule   and   we,   therefore,  dis- 
approve it 
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Na  00,  nil«  &  No.  61,  nil«  IB. 

When  parts  or  pieces  consUtntliig  Parts  or  pieces  constltutliig  a 
one  or  more  complete  articles  are  plete  article  receiyed  as  one  sUpment 
offered  to  carriers  for  trahflfportatfton  will  be  charged  at  tbe  rating  providfld 
at  one  time  by  one  shipper  to  one  con-  for  the  complete  article, 
signee  and  destination,  th^  will  be 
rated  at  the  classiflcation  proTided  for 
the  complete  article,  whether  set  up 
or  knocked  down,  as  q)ecified  in  the 
classiflcation. 

If  the  new  rule  is  oonstrued  to  mean  that  one  shipment  is  offered 
under  one  bill  of  lading,  we  do  not  think  that  valid  objections  can 
be  made  to  it.  If,  however,  it  is  construed  so  as  to  deny  to  a  shipper 
the  right  of  shipping,  for  instance,  iron  bars  which  happen  to  be  a 
part  of  some  machine  as  iron  bars  under  a  separate  bill  of  lading,  we 
think  that  such  an  interpretation  would  be  unwarranted  and  un- 
justly discriminatory.  If  a  shipper  is  willing  to  go  to  the  trouble  of 
separating  a  ^^  completed  article  "  into  its  constituent  parts  and  meet 
the  established  shipping  requirements  with  reference  to  each  part,  we 
see  no  reason  why  he  should  not  do  so  and  we  do  not  think  that  he 
can  lawfully  be  prevented  from  exercising  his  choice  in  that  direction. 
On  the  other  hand,  if  all  the  pieces  constituting  a  completed  article 
are  offered  as  one  shipment,  under  one  bill  of  lading,  the  freight 
charge  should  be  calculated  upon  a  rating  for  the  completed  article. 


No.  00.  No.  61,  rule  16. 

Unless  otherwise  provided,  minl- 
mnm  charge  for  a  single  shipment  of 
less-than-carload  freight  wiU  be  100 
pounds  at  flrst-class  rate,  but  in  no 
case  less  than  26  cents. 

No.  50  carries  no  minimum-charge  rule,  that  matter  being  taken 
care  of  in  the  individual  tariffs  of  carriers. 

Most  carriers  in  the  west  have  carried  a  minimum  charge  based 
upon  third-class  rates,  with  a  minimum  of  25  cents. 

The  southern  classification  provides  for  a  minimum  charge  of  100 
pounds  at  the  class  or  commodity  rate  for  the  article  in  question,  but 
in  no  case  less  than  25  cents. 

Official  classification  provides  for  a  minimum  charge  of  first-class 
rate,  but  in  no  case  less  than  25  cents. 

The  proposed  rule  is  substantially  identical  with  the  corresponding 
rule  which  has  been  in  effect  in  official  classification  for  a  long  time. 
Upon  the  argument  of  this  case  the  chairman  of  the  western  classifi- 
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cation  committee  expressed  his  willingness  to  substitute  for  the  pro^ 
posed  rule  the  corresponding  rule  in  the  southern  classification,  and 
thus  provide  for  a  minimum  charge  of  100  pounds  of  the  daias  or 
commodity  to  which  the  article  belongs,  but  in  no  case  less  than  25 
cents.   The  proposed  change  is  approved. 


No.  51,  role  18,  8ecti<m  1. 

Tbe  <fliarge  tor  a  less-than-carload 
shipment  must  not  exceed  the  diarge 
for  a  minlmnm  carload  of  the  same 
freight  at  the  carload  rating,  iKoylded 
the  loading  is  perfonned  by  the  con- 
signor and  the  unloading  by  the  con- 
signee. 


No.  60,  rale  16. 

The  amount  charged  for  less  than  a 
carload  of  freight  should  not  exceed 
the  charges  on  a  minimum-carload 
weight  of  the  article 

Rale  16.  (b)  Consignors  and  con- 
signees will  be  required  to  load  and 
unload  all  freight  upon  which  carload 
ratings  are  applied.  If,  in  the  in- 
Btance  of  shipmoits  tendered  in  less- 
than-carload  lots,  but  upon  which  the 
carload  rate  and  minimum  is  appUed 
as  provi6.eA  in  rule  15,  such  serylce 
is  performed  by  carrier's  agoits,  a 
charge  of  one  and  one-quarter  (1}) 
cents  per  hundred  pounds  will  be  made 
for  loading  and  a  like  charge  for  un- 
loading. 

It  is  the  right  of  the  shipper  to  have  the  benefit  of  the  carload  rate 
whenever  the  amount  of  freight  which  he  offers  for  shipment  at  one 
time  equals  the  minimum  weight  provided  for  that  commodity.  In- 
advertence, lack  of  information,  confusion,  and  carelessness  on  the 
part  of  shippers  or  carriers'  agents  may  result  in  shipping  carload 
quantities  at  less-than-carload  rates.  Carload  quantities  diould  not  be 
received  in  freight  hoiiises  for  the  obvious  reason  that  carload  rates  do 
not  cover  that  service  and  that  storage  space  should  be  reserved  for 
less-than-carload  shipments.  But  when,  for  any  sufficient  reason,  a 
carrier  has  actually  stored  and  handled  carload  quantities  as  it  stores 
and  handles  less-than-carload  quantities  it  is  entitled  to  fair  compen- 
sation for  the  additional  service  performed.  We  are  aware  that  the 
cost  of  handling  less-than-carload  freight  varies  in  different  locali- 
ties, and  that  any  fixed  rate  of  pay  for  such  work  will  be  too  small  or 
too  great,  depending  upon  the  circumstances.  However,  since  these 
are  exceptional  and  accidental  rather  than  regular  services,  we  think 
that  some  fair  average  figure  should  be  adopted.  This  figure  has 
been  1}  cents  per  100  pounds  for  some  time  past,  and  we  think  it  mav 
well  be  allowed  to  stand  for  the  future.  Rule  18  should  be  modified 
to  include  this  feature  in  substance  as  it  stood  in  Classification  No.  50. 
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Na  00.  I  No.  Si,  rule  20-B. 

Role  17-B  of  classlflcatibn  No.  50  is  An  article  too  large  to  be  loaded 
In  the  same  language.  through  the  side  door  of  a  36-foot  box 

or  atock  car,  or  too  long  to  be  loaded 
through  the  end  window  thereot  shall 
(unless  otherwise  specified  in  the 
classification)  be  charged  actual 
weight  and  class  rate,  provided  that  in 
no  case  shall  the  charge  for  the  entire 
shipment  be  less  than  5,000  pounds  at 
first-class  rate. 

This  is  one  of  a  number  of  rales  brought  into  this  proceeding  in 
which  no  change  was  made  in  No.  51.  It  is  mentioned  in  this  place 
merely  to  call  attention  to  the  decision  of  the  Commission  in  the 
case  of  the  Brunavnck-Bdlke'CoUender  Go.  v.  A.^T.d:  S.  F.  Ry.  Ocy 
23  L  C.  C,  395,  in  which  the  subject  matter  of  this  rule  is  discussed 
and  a  modification  of  the  rule  ordered.  Further  investigation  of  the 
decision  reached  in  this  case  has  been  ordered.  In  the  meantime, 
the  rule  should  stand  as  therein  modified. 


No.  60. 

Carload  ratings  shown  in  the  classi- 
fication for  "articles  subject  to  rule 
21-B,"  wlU  not  apply  on  straight  car- 
loads of  the  articles  named.  In  such 
cases  the  amount  of  the  article  so 
designated  which  may  be  included 
shaU  not  exceed  33i%  of  the  minimum 
weight  provided  for  the  mixed  carload. 


No.  61. 

Carload  ratings  shown  in  the  classi- 
fication for  "articles  subject  to  Rule 
21-B/'  will  not  apply  on  straight  car- 
loads of  the  articles  named.  In  such 
cases  the  amount  of  the  articles  so 
designated  which  may  be  Included 
shall  not  exceed  83i%  of  the  mlninnun 
weight  provided  for  the  mixed  carload. 


It  will  be  observed  that  the  rule  in  No.  51  is  identical  with  that  in 
No.  50,  except  that  '^  article  ^  has  been  changed  to  '^  articles." 

OfSucial  classification,  No.  38,  item  10,  p.  40,  grants  fifth-class  rating, 
based  upon  minimum  weight  of  24,000  pounds,  subject  to  rule  27^ 
^'  provided  that  not  more  than  20  per  cent  of  the  total  weight  of  the 
entire  shipment  consists  of  the  articles  named,"  to  which  is  attached 
a  carload  minimum  weight  greater  than  24,000  pounds. 

The  objection  to  this  rule  is  that  the  33^  per  cent  applies  to  the 
minimum  weight  provided  for  the  mixed  carload  while  it  is  claimed 
that  it  should  apply  to  actual  weight. 

While  the  rule  is  substantially  the  same  in  No.  51  as  in  No.  50,  it  is 
made  applicable  to  articles  in  No.  51  to  which  it  was  not  applicable 
in  No.  50,  and  in  this  manner  its  effect  upon  the  public  has  been 
widened. 

The  change  of  the  word  '^  article  "  to  "  articles  "  is  also  to  be  noted. 

In  classification  No.  39,  "  articles  "  was  used.  In  No.  40  the  ^^  s  " 
was  dropped  and  not  reinstated  until  No.  51  was  issued.    As  the  rule 

25 1,  a  a  r^        1 

Digitized  by  VjOOQIC 


400  IKXBBnATI  00MHB90S  OOMMISBIOK  BBPOBT6. 

now  reads,  in  a  case  where  three  articles  are  grouped  together  and 
allowed  to  be  mixed^  carrying  a  86,000-pound  minimum,  when  this 
group  of  articles  is  subjected  to  rule  21-B  and  allowed  to  be  mixed 
with  other  articles,  the  new  mixture  carrying  a  24,000-pound  mini- 
mum, then  not  to  exceed  88^  per  cent  of  24,000  pounds,  or  8,000 
pounds,  of  this  group  with  the  86,000-pound  minimum  may  be  in- 
cluded in  the  mixed  car  of  24,000  pounds.  It  is  argued  that  if  this 
were  not  the  rule,  then,  under  the  pretense  of  making  up  a  mixed 
carload  of  24,000  pounds,  the  86,000-pound  mixed  carload  minimum 
could  be  defeated.   This  is  substantially  the  carriers'  contenticm. 

The  shippers  contend  that  even  though  this  might  occur,  they  suffer 
from  not  being  allowed  to  put  in  one-third  in  weight  of  any  sin^ 
article.  In  other  words,  if  they  actually  load  a  mixed  car  with 
54,000  pounds,  they  desire  the  privilege  of  putting  into  that  car  not 
to  exceed  18,000  pounds  of  any  one  article. 

One  of  the  chief  aims  of  this  rule  is  said  to  be  the  protection  of  the 
ynJT^ifif^^m  and  the  rate.  *  We  are  inclined  to  think  that  this  can  be 
accomplished  without  going  the  full  length  of  the  proposed  rule. 
By  requiring  a  substantial  minimum  to  be  loaded  of  each  c<»nmodity 
in  the  mixture  it  would  become  impossible  to  defeat  the  minimum 
weight  requirements  of  the  others  by  including  in  the  shipment  a 
nominal  quantity  of  one.  We  think  that  by  striking  out  from  the  rule 
as  it  stands  in  Na  51  the  word  ^^  minimum  "  and  inserting  a  provision 
like  the  (me  suggested,  the  interests  of  aU  parties  might  be  protected. 

Na  60.  No.  61,  rule  22,  sec.  1. 

Owners  are  required  to  load  and 
unload  all  freight  carried  at  carload 
ratings,  except  as  provided  in  mle  24, 
section  6. 

This  is  a  new  provision.  Questions  involved  in  it  have  been  dis- 
eussed  in  rule  18  above,  to  which  reference  is  here  made. 


No.  6a 


No.  61,  mle  22,  aec.  2. 


Owners  are  raqnired  to  load  and 
unload  heayy  or  bnlky  freight  carried 
at  1.  c  L  ratings  that  can  not  be 
handled  by  the  regular  station  em- 
ployees, or  at  stations  where  the  car- 
rier's loading  or  unloading  facilities 
are  not  sofllcient  fbr  handUng. 

Objection  is  made  to  this  provision  as  imposing  a  burden  upon  the 
diipper  which  should  be  borne  by  the  carriers.  The  latter  justify  the 
rule  on  the  ground  that  at  many  small  stations  there  are  no  facilities 
for  handling  heavy  articles  like  bridge  girders,  etc. 
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One  witness  stated  that  not  much  hardship  would  result  from  this 
rule,  because  most  consignees  prefer  to  unload  their  bulky  shipments. 

Large,  heavy,  bulky  less-than-carload  shipments  are  probably 
relatively  few  in  number,  and  it  would  hardly  be  in  the  public  interest 
to  require  carriers  to  load  or  unload  such  exceptional  shipments  at 
any  one  of  the  thousands  of  stations  in  this  country  where  they  do 
not,  and  can  not,  maintain  crews  capable  of  handling  consignments 
of  this  character.  The  rule  lacks  definiteness,  which  it  is  probably 
difficult  to  correct.  We  think  that  carriers  should  advise  shippers  at 
the  time  shipments  are  received  what  is  expected  of  them  with  respect 
to  loading  and  unloading.  This  rule,  like  all  others,  must  have  a 
reasonable  interpretation;  if  shippers  should  suffer  under  it,  the 
Commission  can  take  care  of  such  cases  as  they  may  arise.  It  must 
be  assumed  that  secti(m  crews  will  assist  shippers  wherever  possible 
and  practicable,  but  we  do  not  deem  it  in  the  public  interest  to  require 
carriers  in  all  cases  falling  under  this  rule  to  place  their  section 
crews  at  the  disposition  of  shippers.  The  xule  as  it  stands  is  worthy 
of  a  fair  trial. 

No.  60.  No.  61,  role  28. 

Freight  loaded  by  shipper  and  not 
checked  by  carrier  miiBt  be  receipted 
for  *' Shipper's  load  and  count" 

-  The  carriers  contend  that  it  is  unreasonable  to  demand  clear 
receipts  for  carload  freight  loaded  at  warehouses  or  private  sidings 
of  shippers  and  that  the  practice  would  bring  about  an  unnecessary 
increase  in  the  cost  of  operation  by  reason  of  the  necessary  labor  that 
would  be  required  to  check  all  carload  freight  loaded  at  such  places 
as  best  suited  the  shipper's  convenience. 

The  ordinary  bill  of  lading  is  a  receipt  for  the  quantity  or  weight  of 
the  goods  received  for  shipment.  This  receipt,  as  between  the  origi- 
nal parties  to  the  bill,  is  prima  facie  evidence  of  the  truth  of  the 
statements  contained  therein.  Recitals  of  quantity  and  weight  of  the 
articles  received  are  not,  however,  conclusive,  and  the  carrier  is  not 
estopped  from  showing  that  the  amount  or  quantity  stated  was  never, 
in  fact,  delivered  to  him  for  transportation.  Porter  on  Sills  of  Lad- 
ing,  sec  14,  p.  9 ;  Hutchinson  on  Caariers^  8d  ed.,  sees.  157,  168,  pp. 
163,  164. 

When,  however,  a  bill  of  lading  contains  such  qualifying  words  as' 
"  weight  and  contents  not  known,'^  or  words  to  like  effect,  the  burden 
would  be  upon  the  shipper  in  an  alleged  failure  to  deliver  the  whole 
amount  shipped,  to  show  the  quantity  delivered  for  transportaticm. 
Porter  on  Bills  of  Lading^  sec.  60,  p.  40,  and  Hutchinson  on  OarrierSj 
3d  ed.,  sec.  165,  p.  172. 
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The  bill  of  lading,  howerer,  is  something  more  than  a  contract 
between  the  carrier  and  the  shipper.  It  is  usually  intended  to  consti- 
tute a  representative  of  the  goods,  and  stands  for  Uiem,  so  that  a 
transfer  of  the  bill  is  a  transfer  of  the  goods  themselves,  and  there- 
fore when  a  carrier  issues  a  bill  of  lading  containing  a  statement  as 
to  the  quantity  of  Hie  goods  receiyed,  with  the  understanding  that 
the  goods  may  be  transferred  by  means  of  the  transfer  of  the  bill  of 
lading,  the  tnmsferee  is  justified  in  relying  on  the  representations  of 
the  carrier  made  in  the  bill  with  reference  to  the  quantity  of  the  goods 
received  under  it,  and  as  to  one  who  receives  the  bill  in  good  faith, 
relying  on  a  statement  of  quantity,  and  pays  a  consideration,  the  car- 
rier is  estopped  from  showing  that  he  has  not  received  the  quantity  of 
goods  recited  in  the  bill.  To  guard  against  such  estoppel  the  carrier 
may  insert  in  the  bill  of  lading  ^^  quantity,  weight,  and  ccmtents 
unknown,"  or  some  like  clause  qualifying  his  representation,  and  in 
that  event  he  will  not  be  liable  to  an  assignee  for  the  value  if  he 
delivers  all  the  goods  received.  Cyclopedia  of  Law  and  Procedure^ 
vol.  6,  p.  416,  and  cases  cited. 

The  Ciommission  has  dealt  with  the  question  of  ^shipper's  load  and 
count "  only  from  the  standpoint  of  the  record  in  the  case  of  Poncha- 
tovla  Farmers^  Abbo.^  Limited^  v,  /.  C.  B.  B.  Co.^  19  I.  C.  C,  513, 
af  521,  where  it  is  stated : 

Perishable  articles,  such  as  complainant  ships,  must  be  handled  by  the  carrier 
with  aU  possible  dispatch  in  order  to  be  properly  marketed.  To  require  tlie 
carrier  in  a  traffic  of  this  description  to  count  the  pa<AuigeB  tendered  for  trans- 
portation would  in  many  instances  retard  the  shipment  and  impose  an  addi- 
tional burden  upon  already  overbnrdened  station  agents  withont  resulting  in  a 
compensating  advantage  to  the  shipper.  Where  the  shipments  are  In  straight 
or  mixed  carloads,  which  constitute  a  large  majority  of  complainant's  shipments, 
the  cars  are  sealed  at  point  of  origin  and  should  go  to  destination  with  seals 
unbroken.  Upon  the  record  the  Gonunission  can  not  say  this  practice  is  unrea- 
sonable or  that  it  results  in  defeating  the  pnbUshed  ratea 

As  this  subject  is  covered  by  pending  legislation  of  Congress  fixing 
the  liability  of  the  carriers,  the  Commission  does  not  wish  at  this  time 
to  make  any  recommendation  in  regard  to  the  rule. 


No.  50,  rule  8. 

When  the  minimum  carload  weight 
or  more  of  one  article  is  shipped  in  one 
day  by  one  consignor  to  one  consignee, 
covered  by  one  biU  of  lading,  the  estab- 
lished rate  for  a  carload  shall  apply 
on  the  entire  lot,  although  it  may  be 
less  than  two  or  more  full  carload  lota 
The  first  car  or  cars  must  be  loaded  to 
th^r  full  capacity,  and  are  subject  to 
Mtablished  rules  for  minimum  weights, 


No.  SI,  rule  24. 

SsonoH  1.  When  carload  freight  (see 
Section  7  for  exceptions),  the  au- 
thorised minimum  weight  for  which  is 
80,000  lbs.  or  more,  is  received  in  ex- 
cess of  the  quantity  that  can  be  loaded 
in  or  on  one  ear,  the  fbUowing  rules 
shall  apply: 

Saa  2.  The  shipment  must  be  made 
from  one  station  (one  loading  point, 
except  as  provided  in  Section  6  of  this 
25LG.  a 


Digitized  by  CjOOQ IC 


INVBSIIGAIION  AND  8USPBN8I0K  DOCEBT  76. 


498 


tlie  actual  weight  of  the  balance,  pro- 
vided it  Is  loaded  in  a  box  car,  to  be 
chained  for  at  the  carload  rate,  ref- 
erence being  made  on  the  waybill  for 
llie  balance  of  the  lot  to  the  waybill 
for  the  fall  carload  or  loads.  This  is 
intended  to  apidy  on  all  artidee  that 
are  dassifled  in  both  less,  than  car- 
loads, and  in  carloads  in  the  numbered 
and  lettered  classofl^  except  on  carload 
freight  taking  minimom  wdghts  of 
less  than  dO,000  lbs.,  carload  freight 
subject  to  role  6~B  and  shipments  of 
agricnltnral  Implements  (indndlng 
hand  implements),  >ohicles,  parts  of 
rehides,  liye  stock,  furniture,  lum- 
ber, artidee  taking  lumber  rates,  sash, 
doors,  blinds,  scrap  iron  and  Junk, 
and  all  shipmmts  any  part  of  which  is 
loaded  in  refrigerator  or  tank  cars; 
in  such  cases  excess  lots  will  be  charged 
for  at  loss  thnn-carload  rate. 


rule),  by  one  shipper,  in  one  day,  on 
one  shipping  order  or  bill  of  lading,  to 
one  consignee  and  destination. 

Sbo.  3.  Bach  car,  except  the  car 
carrying  the  excess,  must  be  loaded  to 
visible  or  marked  capacity,  and  eadi 
car  so  loaded  charged  at  actual  or  au- 
thorised estimated  weight,  subject  to 
established  minimum  carload  weight, 
and  at  the  carload  rating  applicable. 

Sxo.  4  (a).  The  excess  over  the 
quantity  that  can  be  loaded  in  or  on 
one  car  shall  be  charged : 

(b)  If  loaded  in  one  closed  car,  at 
actual  or  authorised  estimated  weight, 
and  at  the  carload  rating  applicable  on 
the  entire  shipment. 

(c)  If  loaded  on  one*  open  car  at 
actual  or  authorized  estimated  w^ght 
and  at  the  carload  rating  applicable  on 
the  entire  Shipment-Hsubject  to  a 
minimum  charge  of  6,000  Iba  at  first- 
dass  rate. 

Sbo.  5.  Carriers  may  handle  the 
excess  through  freight  stations,  and 
may  load  other  freight  in  or  on  car 
carrying  the  excess. 

Sxo.  6.  The  waybill  for  each  car 
whether  for  the  excess  or  full  load, 
must  give  reference  to  the  waybill  for 
each  other  car  used  in  the  shipment 

Sec.  7.  This  rule  will  not  apply 
when  specific  items  in  this  Classifica- 
tion provide  otherwise;  nor  on  bulk 
frdght,  live  stock,  furniture,  lumber, 
artidee  taking  lumber  rates,  sash, 
doors,  blinds,  scrap  iron  or  Junk— nor 
on  freight  the  character  of  which  re- 
quires, at  the  time  of  transportation, 
eithtf  heated,  refrigerator,  ventilator 
or  tank  cars,  or  cars  specially  prepared 
either  by  the  carrier  or  shipper  nor  on 
freight  the  authorized  minimum  car- 
load weight  for  which  is  less  than 
80,000  lbs. 

Sxo.  8.  Freight  in  excess  of  full  cars 
must  be  marked  as  required  for  less- 
than-carload  freight     (See  Rule  7.) 

Rule  24  of  ciMsification  No.  61  is  substantially  the  same  as  rule  8 
of  classification  No.  50,  both  of  which  provide,  among  other  things, 
that  the  ^^  follow-lot  ^  provision  shall  apply  only  where  the  minimum 
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is  80,000  pounds  or  over.  However,  from  pages  111  to  128  in  classi- 
fication No.  60,  which  embraces  the  entire  **  machinery  ^  list,  there 
is  the  following  note : 

Rule  8  will  apply  on  Bbipments  of  machinery  taking  carload  minimom  weights 
of  24,000  ponnds  and  over. 

The  effect  of  this  is  to  allow  follow  lots  on  machinery  where  the 
minimum  is  24,000  pounds.  Under  No.  51  machinery  would  not  have 
the  advantage  of  the  follow-lot  rate  except  whure  the  minimunf  is 
80,000  pounds  or  more.  We  do  not  believe  that  it  is  unreasonable  to 
restrict  the  "  follow  lot "  privilege  to  machinery  where  the  minimum 
is  80,000  pounds  or  more. 

In  connection  with  the  provision,  in  section  2,  requiring  shipments 
to  move  from  one  loading  point,  we  refer  to  our  determination  in 
connection  with  Bule  6- A,  section  1,  which  should  be  made  appli- 
cable in  this  instance,  as  well. 


No.  fSilt  role  27. 

Temporary  blocking,  racks,  stand- 
ards, strips,  stakes,  or  similar  bracing, 
dunnage,  or  supports  not  constituting 
a  part  of  the  car,  when  required  to 
protect  and  make  secure  for  shipment 
property  upon  which  carload  ratings 
are  applied,  must  be  furnished  and  in- 
stJEiUed  by  the  shipper,  and  at  his  ex- 
pense, and  the  weight  included  with 
that  of  the  property  shipped. 


No.  00,  rule  18. 

An  aUowance,  not  to  exceed  600 
pounds,  will  be  made  for  racks,  stand- 
ards, stripe,  supports,  and  blocks  fur- 
nished by  shippers  on  flat  or  gondola 
cars  loaded  with  freight  requiring 
their  use.  Provided,  that  in  no  case 
shall  Ites  than  the  specified  minimum 
weight  be  charged  on  the  property. 
(See  Rule  1-B.) 

Ck>mpanies  will  not  be  responsible 
for  removal  of  or  damage  to  temporary 
racks  or  blocks,  and  it  will  be  optional 
with  them  to  remove  or  return  them 
to  shippers  if  not  taken  by  consigneea 

The  only  change  in  rule  27  of  classification  No.  51  from  rule  13  in 
classification  No.  50  is  that  the  500-pound  allowance  for  ^^  dunnage  " 
in  the  latter  is  not  granted  in  No.  51. 

Complainants  who  have  interested  themselves  in  this  rule  point  to 
the  long-standing  practice  of  an  allowance  of  500  pounds  in  western 
classification  and  the  allowance  of  500  pounds,  which  is  still  made 
under  the  official  classification,  and  1,000  pounds  under  the  southern. 
It  is  pointed  out  that  materials  embraced  in  dunnage  cost  money  to 
the  shipper  and  that  they  are  generally  lost  or  wasted  with  a  single 
use,  and  therefore  have  no  salvage  value.  It  is  also  argued  that  these 
materials  perform  a  service  for  the  carrier,  in  that  they  make  ship- 
ments more  seeure  and  to  that  extent  reduce  damage  claims.  It  is 
also  suggested  that  a  discontinuance  of  the  dunnage  allowance  will 
inevitably  have  a  tendency  on  the  part  of  shippers  to  reduce  the 
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weight  of  tiie  materials  thus  used  and  consequently  lessen  the  security 
of  the  shipments.  We  think  there  is  much  force  in  all  of  these  argu- 
ments. It  is  unquestionably  true  that  many  of  the  expenses  for  dun- 
nage are  due  to  the  inability  of  the  carrier  to  furnish  the  kind  of  car 
desired  by  the  shipper,  and,  rather  than  wait  longer  for  the  car  he 
wants,  he  accepts  the  less  desirable  car,  which  he  can  get,  and  goes  to 
the  expense  of  fitting  it.  In  thb  manner  the  shipper  really  contrib- 
utes a  part  of  the  equipment  which  it  is  the  duty  of  the  carrier  to 
furnish. 

As  an  argument  against  the  allowance  for  dunnage  it  is  pointed 
out  that  shippers  of  other  freight  must  pay  freight  on  the  weight  of 
materials  used  in  crating  or  boxing  and  in  this  manner  they  are  being 
unjustly  discriminated  against.  There  is  some  force  in  this  argu- 
ment, but  it  seems  to  us  that  it  is  completely  overshadowed  by  the 
other  considerations  which  have  been  suggested.  As  a  matter  of 
sound  public  policy,  as  well  as  in  the  interest,  in  the  long  run,  of  both 
shipper  and  carrier,  we  think  that  the  allowance  of  500  pounds  should 
be  continued.    This  feature  of  rule  27  is  disapproved. 

Such  a  conclusion  is  in  harmony  with  past  holdings  of  the  Conw 
mission. 

It  recognized  the  reasonableness  of  an  allowance  of  500  pounds 
from  the  weight  of  cars  for  racks,  stakes,  and  blocks  fumidied  by 
the  shipper  in  flat  and  gondola  cars  loaded  with  freight  requiring 
their  use  in  National  Wholesale  Luwher  DeaLers^  Asso.  y.  A.  C.  L. 
R.  R.  Co.,  14  I.  C.  C,  154. 

In  Kaye  <&  Carter  Lumber  Co.  v.  (7.,  M.  dk  St.  P.  Ry.  Co.,  14 1.  C.  C, 
604,  the  defendant  carrier  had  a  tariff  in  effect  which  made  no  allow- 
ance for  the  weight  of  stakes  used  to  secure  the  lumber  on  the  cars. 
After  the  shipment  had  moved  defendant  amended  its  tariff  so  as 
to  make  allowance  for  500  pounds  for  such  purpose.  The  Commis- 
sion held  : 

In  view  of  the  general  practice  of  the  carriers  of  allowing  for  the  weight  of 
car  stakes,  and  the  particular  facts  of  this  case,  our  conclusions  are  that  the 
rate  charged  the  complainant  on  the  shipment  in  question  was  unreasonable 
fai  and  to  the  extent  that  an  allowance  of  500  pounds  per  car  was  not  made  for 
staking;  and  that  the  complainant  is  entitled  to  reparation  for  the  excessiye 
charges  assessed  against  it  by  reason  of  such  failure  to  allow  for  the  weight  of 
the  stakes. 

Under  facts  which  were  substantially  the  same,  the  Commission 
decided  in  Duluth  Log  Co.  v.  M.  <&  I.  Ry.  Co.,  15  I.  C.  C,  192  (same 
case,  affirmed,  15  I.  C.  C,  627),  that: 

Ck)mplainant  is  entitled  to  an  allowance  of  600  pounds  for  stakes  used  In 
equipping  the  car  for  this  shipment,  and,  therefore,  to  additional  reparation. 

In  Davies  v.  L.  <6  N.  R.  R.  Co.,  18  I.  C.  C,  540,  complainants 
objected  to  charges  imposed  by  the  defendant  carriers  for  loading  and 
25 1.  C.  C.  r^  1 
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furnishing  material  and  placing  dunnage  on  shipments  of  fruit  and 
vegetables.    The  Commission  held : 

The  service  of  loading,  furnishing  material  and  placing  in  cars  is  an  addi- 
tional serylce  over  and  above  transportation,  for  which  carriers  are  entitled  to 
receive  reasonable  compensation.  * 

Ko.  60.  No.  61,  rule  28. 

Temporary  lining  or  flooring,  when 
required,  must  be  furnished  and  in- 
stalled in  cars  by  the  shipper  and  at 
his  ezp^ise. 

No  charge  will  be  made  for  the 
transportation  of  such  material  in  the 
car  with  the  freight  it  protects. 

It  will  be  noted  that  the  latter  part  of  this  rule  might  be  considered 
an  exception  to  rule  27,  where  no  allowance  is  made  for  dunnage. 

Objection  was  made  to  the  first  paragraph  on  the  groimd  that  it 
was  requiring  shipper  to  furnish  equipment  that  it  was  the  duty  of 
the  carrier  to  supply. 

No  similar  rule  is  found  in  No.  50.  Exceptions  to  the  classification 
embodied  in  the  tariffs  of  individual  carriers  provide  for  the  allow- 
ance, up  to  2,600  pounds,  for  temporary  lining  and  flooring  when 
required,  and  that  no  charge  will  be  made  for  the  transportation  of 
such  material  up  to  the  maximum  of  the  allowance.  Western  freight 
association's  general  rules  and  regulations,  file  No.  866,  effective 
August  1, 1892,  provides  that  stove  and  linings  may  be  returned  free 
when  originally  shipped  with  fruit  and  vegetables  to  protect  them 
from  frost.  W.  H.  Hosmer's  I.  C.  C.  No.  A-1,  effective  May  20, 
1908,  and  subsequent  issues  also  provide  for  the  return  of  stoves  and 
lining  free. 


No.  50.  rule  10. 
During  cold  weather,  when  perish- 
able property  is  liable  to  be  damaged 
by  frost,  a  pass  may  be  given  to  one 
person  who  may  be  in  charge  of  and 
accompanying  shipments  of  one  or 
more  carloads  of  green  fruits,  potatoes, 
or  other  vegetables,  when  a  stove  Is 
used  for  the  protection  of  such  prop- 
erty from  freezing.  No  return  pass 
wUl  be  given.  Passes  will  not  be  given 
to  persons  in  charge  of  trees  and  shrub- 
bery. When  stoves  requiring  stove- 
pipe are  used,  the  stovepii)e  must  be 
run  through  a  board  securely  fastened 
at  one  side  of  the  car  door,  and  be 
fitted  with  an  elbow  projecting  above 
the  car  not  more  than  24  inches;  the 
woodwork  must  also  be  protected  from 
fire  by  sheet  Iron  or  tin  facing.    The 


No.  61,  rule  80. 

Section  1.  Ratings  provided  for 
freight  in  carloads  do  not  obligate  the 
carrier  to  furnish  heated  cars,  nor  to 
maintain  beat  In  cars,  for  freight  re- 
quiring such  protection,  except  under 
conditions  which  the  carrier's  tariffs 
provide. 

Sec.  2.  Stoves  used  in  cars  and  the 
fittings  and  fuel  therefor  must  be  fur- 
nished by  shipper,  and  the  fuel  must 
consist  of  coal,  coke,  or  charcoal,  un- 
less otherwise  permitted  by  regula- 
tions of  individual  carriers. 

Stoves  must  be  securely  fastened  and 
braced. 

Stovepipes  must  be  run  through  a 
board,  protected  with  metal  collar,  se- 
curely fastened  at  one  side  of  the  door- 
way of  the  car  and  secured  clear  of 
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all  woodwork,  and  fitted  with  an  elbow 
and  pipe  projecting  above  the  car  not 
more  than  24  inches. 

Woodwork,  where  exposed  to  heat, 
must  be  protected  by  sheet  metal. 

Shippers  must  provide  men  to  care 
for  fires.  Rules  governing  the  trans- 
portation of  caretakers  will  be  found 
in  carrier's  tarlffis. 

No  charge  will  be  made  for  the 
tranq;)ortation  of  stoves,  fittings,  or 
fuel  in  the  car  with  the  freight  re- 
quiring such  protection. 

The  purpose  of  the  carriers  in  eliminating  provisions  permitting 
the  return  of  car  lining  and  stoves  at  one-half  of  fourth-class  rates, 
as  expressed  at  the  hearing,  was  to  get  away  from  '^  return  ship- 
ments^ in  the  classification  as  far  as  possible.  Theoretically  this 
may  be  correct,  but  as  a  practical  matter  it  is  open  to  serious  objec- 
tion. If  carriers  could  always  provide  shippers  with  refrigerator 
cars  when  needed,  the  change  would  conceivably  be  made  without 
inflicting  undue  hardship.  Potato  shippers,  especially,  can  not 
always  secure  refrigerator  cars  when  they  need  them,  and  rather 
than  wait  they  accept  box  cars,  which  they  line  at  their  own  expense 
and  fit  up  with  a  stove.  Both  the  lining  and  the  stove  are  therefore 
performing  a  service  which  refrigerator  cars,  under  most  weather 
conditions,  would  provide  without  extra  expense  to  the  shipper. 
Under  these  circumstances  we  think  it  is  only  fair  and  just  that  the 
shipper  shall  not  be  required  to  pay  freight  charges  on  lining  and 
stoves  in  the  loaded  car,  and  that  lining  and  stoves  shall  be  returned 
to  him  with  all  practicable  dispatch  to  the  point  of  shipment  at  one- 
half  fourth-class,  as  provided  in  No.  50,  imless  the  exception  sheets 
or  individual  tariff  provide  for  free  return. 

The  classification  should  either  provide  for  the  transportation  of 
a  necessary  caretaker  of  perishable  freight  free  of  charge  or  require 
carriers  to  take  care  of  stoves  and  replenish  fuel  in  transit  when  such 
protection  is  required. 

No.  60.  No.  61,  rule  31. 

Less-than-carload  or  any-quantlty 
ratings  wiU  not  apply  on  freight  re- 
quiring protection  against  heat  or  cold 
and  carried  under  refrigeration,  or  in 
refrigerator  or  lined  cars,  heater  or 
heated  cars,  or  cars  otherwise  speciaUy 
equipped  for  such  protection,  except 
under  the  conditions  which  the  car- 
rier's tariffs  provide. 

This  rule  is  intended  to  prevent  less-than-carload  shipments  of 
perishable  freight  being  delivered  at  the  stations  of  carriers  on  days 
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when  they  have  no  facilities  for  caring  for  it  and  to  require  carriers 
to  publish  service  and  rates  in  their  tariffs.  Cooled  cars  in  the 
summer  and  heated  cars  in  the  winter  have  been  provided  quite  gen- 
erally, but,  according  to  the  record,  this  service  has  not  always  been 
governed  by  tariff  provisions  filed  with  the  Commission.  One  pur- 
pose of  this  rule  is  to  require  publication  on  the  part  of  all  carriers, 
so  that  every  shipper  may  know  on  what  days  in  the  wedc  this  service 
is  being  offered  and  at  what  rates.    The  rule  may  go  into  effect. 

No.  00.  No.  51,  rule  38. 

No  charges  of  any  description  wUl 
be  advanced  to  sbippers,  owners,  con- 
sigaees,  or  agents  thereof,  nor  to  dray- 
men or  warehousemen  for  shippers, 
owners,  consignees,  or  agents  thereof. 

This  is  a  new  rule.  It  discontinues  the  practice  of  some  carriers 
of  advancing  other  than  common-carrier  charges.  Protests  have 
come  chiefly  from  transfer,  warehouse,  and  delivery  companies  on 
the  Pacific  coast  and  from  jobbing  centers  in  the  Mississippi  and 
Missouri  valleys.  It  was  admitted  that  the  Commission  could  not 
compel  carriers  to  advance  such  charges.  The  rule  is  approved,  but 
this  approval  must  not  be  construed  as  forbidding  carriers  to  pro- 
vide by  their  tariffs  for  the  advancement  of  storage  or  transfer 
charges. 

PAGKAGS  RSQUnUBMENTS. 

i 

In  No.  50  many  commodities  are  rated  the  same  when  shipped  in 
bulk  in  barrels  or  boxes  as  when  shipped  in  packages  in  barrels  or 
boxes. 

Rule  14  of  No.  50  and  its  counterpart,  rule  8  of  No.  51,  are  con- 
structed on  the  general  principle  that  a  higher  rating  should  apply 
on  an  inferior  or  less  secure  package.  One  of  the  tendencies  in  No. 
61  appears  to  be  to  apply  a  higher  rating  on  commodities  in  pack- 
ages in  barrels  or  boxes  than  on  commodities  in  bulk  in  barrels  or 
boxes,  notwithstanding  the  fact  that  shipments  in  packages  in  bar- 
rels or  boxes  afford  a  superior  package  for  transportation.  This 
application  appears  in  some  cases  to  be  based  on  the  theory  that 
the  same  article  in  cartons  or  cans  or  glass,  packed  in  barrels  or 
boxes,  is  of  a  higher  value  than  when  shipped  in  bulk  in  barrels  or 
boxes.  In  many  instances  the  difference  in  value  between  the  article 
shipped  in  bulk  in  barrels  or  boxes  and  the  same  article  when  shipped 
in  packages  in  barrels  or  boxes  is  very  small.  Packing  an  article 
in  fiber  or  metal  cans  or  cartons  in  barrels  or  boxes,  which  is  prac- 
tically a  double  package,  produces  a  more  desirable  package  for 
transportation  than  when  the  article  is  shipped  in  bulk  in  barrels, 
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boxes,  or  bags.  From  a  classification  standpoint,  the  security  of  a 
package  may  with  propriety  be  considered  when  fixing  the  rating, 
and  it  is  apparent  that  carriers  are  not  justified  in  placing  a  higher 
rating  upon  a  more  secure  than  a  less  secure  package,  except,  perhaps, 
in  cases  where  articles  known  by  the  same  name  are,  in  fact,  different 
commodities  of  widely  different  values.  For  example,  charcoal,  when 
shipped  in  bulk  in  barrels  or  bags,  is  a  fuel ;  when  packed  in  glass  it  is 
practically  a  drug.  The  obverse  of  this  principle  is  equally  true  that 
the  carrier  may  be  justified  in  prescribing  a  higher  rating  on  articles 
packed  in  a  less  than  in  a  more  secure  package,  or  when  loose  or 
without  proper  protection. 

Transportation  charges  may  not  be  properly  predicated  upon  the 
use  to  be  made  of  an  article  offered  for  transportation.  Whenever 
reference  is  made  in  this  report  to  the  use  of  an  article,  it  is  for 
the  purpose  of  reaching  some  conclusion  with  respect  to  its  relative 
value.  The  value  of  the  article,  not  its  use,  is  one  of  the  determining 
factors  in  classification. 

There  are  ratings  on  many  commodities  throughout  the  classifica- 
tion against  some  of  which  there  have  been  specific  protests,  while 
against  others  there  may  have  been  no  protests  filed,  except  in  a 
general  way. 

It  is  expected  that  the  carriers  will  revise  all  such  items  in  the 
classification,  whether  specifically  mentioned  in  this  report  or  other- 
wise, to  conform  to  the  principles  above  announced  with  regard  to 
ratings  on  the  safer  and  more  secure  packages.  That  is  to  say,  where 
there  is  no  marked  or  wide  variation  in  the  value  of  the  same  com- 
modities when  shipped  in  fiber  or  metal  cans  or  containers  when 
packed  in  barrels  or  boxes,  the  rating  on  such  double  packages  should 
not  be  higher  than  the  rating  on  the  same  conmiodity  when  shipped 
in  bulk  in  barrels. . 

CHANGES  IN  INDIVmUAL  ITEMS. 

We  will  now  consider  individual  items  of  No.  51,  regarding  which 
testimony  was  submitted : 

AOD,  BOSAOIO,  L.  o.  li. 

No.  00,  page  46,  item  9.  No.  51,  page  09,  item  1. 

Cbemicals  and  drugs :  Acid,  boradc.  Acids,  boracic : 

in  barrels— «„„. 2  in  glass  or  earthenware,  packed 

in  barrels  or  boxes 1 

In  fiber  or  metal  cans  or  cartons 

in  barrels  or  boxes 1 

In  bags 2 

In  bulk  in  barrels  or  boxes 2 

Applying  to  boracic  acid  what  has  been  suggested  with  respect  of 
package  requirements,  we  find  that  the  carriers  are  not  justified  in 
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prescribing  a  higher  rating  on  boracic  acid  shipped  in  fiber  or  metal 
cans  or  cartons  in  barrels  or  boxes  than  when  shipped  in  bulk  in  bar- 
rels or  boxes,  or  in  bags.  We  do  not  consider  the  change  in  the 
rating  on  boracic  acid  in  glass  or  earthenware,  packed  in  barrels  or 
boxes,  unreasonable.  It  appears*  from  the  record  that  the  article 
which  moves  in  this  manner  is  chemically  pure,  of  high  value,  to  all 
intents  and  purposes  a  drug,  and  is  rated  the  same  as  other  drugs. 

Acn>,  Oxalic,  L.  C  L. 
No.  00,  page  46,  item  la  No.  61,  page  69,  item  IB. 


ChemioalB   and   drugs. — ^Acids,   ox- 
alic, in  barrels  or  casks 


Adds,  oxalic : 

In  glass  or  earthenware,  packed 
in  barrels  or  boxes 1 

In  fiber  or  metal  cans  or  car- 
tons, in  barrels  or  boxes 1 

In  balk,  in  barrels  or  boxes —    2 

For  the  reasons  advanced  with  regard  to  ratings  on  boracic  acid, 
we  find  that  the  carriers  are  not  justified  in  prescribing  a  higher 
rating  on  oxalic  acid  in  fiber  or  metal  cans  or  cartons,  packed  in  bar- 
rels or  boxes,  than  when  shipped  in  bulk  in  barrels  or  boxes.  We  do 
not  consider  the  change  in  the  rating  on  oxalic  acid  in  glass  or 
earthenware,  packed  in  barrels  or  boxes,  unreasonable. 

Acids,  Mubiatic,  Nitbic,  and  Sttlpbukic. 
No.  60,  p.  46,  items  16,  17,  20,  and  28.     No.  61,  p.  69,  items  10, 12 ;  p.  70,  item  8. 


Chemicals  and  drugs:  cl. 

Muriatic,  in  tank  cars 4 

Nitric,  in  tank  cars 4 

SnliAaric,  in  tank  cars 4 

N.  o.  a: 

In  carboys,  minimum  80,000-    4 


Acids :  c.  L. 

Muriatic,  in  carboys,  minimum 

24,000,  sub.  to  rule  6-B S 

Nitric,    In    carboys,    minimum 

24,000,  sub.  to  rule  6-B 8 

Snlpburic,  in  carboys,  min,  wt 

24,000  Iba,  sub.  to  rule  6-B.    8 

No.  51  changed  the  rating  from  fourth  class,  with  minimum  of 
80,000  pounds,  to  third  class,  with  minimum  of  24,000  pounds,  and 
eliminated  the  mixture.  Defendants  have  agreed  to  provide  the 
fourth-class  rating,  with  a  minimum  of  30,000  pounds,  and  to  pro- 
vide for  the  mixing  privilege,  which  proposed  change  appears  from 
the  record  to  be  satisfactory  to  complainants.  Defendants  will  be 
expected  to  make  the  proposed  change. 

Aon>,  PrsoLioHvoua 
No.  60,  page  46,  item  10.  No.  61,  page  70,  item  2. 

Ohemicals  and  drugs. — ^Acids,  pyro-  Acids,  pyrollgneous*  in  barrels,  Lcl.    8 

ligneous,  in  barrels 4 

The  rating  on  this  commodity  is  changed  from  fourth  to  third  class 
in  No.  61.    In  the  record  it  is  shown  to  be  similar  to  creosote  (dead 
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oil  of  coal  tar  or  wood  tar),  which  is  rated  third  class  in  both  Nos. 
50  and  51,  and  the  same  rating  is  provided  in  both  southern  and  offi- 
cial classifications.  It  is  the  view  of  the  Commission  that  this  change 
should  be  permitted  to  become  effective. 

AnvBBnsuTo  Mattks. 


No.  60,  page  22,  item  1. 

Advertising  matter,  printed,  n.  o.  & 
(exdnslye  of  signs  and  show 
cards),  boxed  or  In  bundles,  pre- 
paid   .— ..— 


No.  61,  page  70,  item  12. 

Advertising  matter,  paper  or  paper 
board,  not  otherwise  indexed  by 
name,  in  handles  or  crates, 
L  a  1 1} 


The  rating  on  advertising  matter,  paper  or  paper  boards,  not  other- 
wise indexed  by  name,  when  packed  in  crates  or  bundles,  is  changed 
from  first  class  to  one  and  one-half  times  first  class.  In  accordance 
with  the  principles  announced  with  regard  to  package  requirements, 
we  are  of  the  opinion  that  crates  and  bundles  are  a  less  secure  and 
safe  package  than  boxes,  and,  therefore,  that  the  proposed  change 
should  be  allowed  to  become  effective. 

Animal  Aim  Poui.tbt  Foods. 


No.  60,  page  29,  items  6-10. 

L.C.I*.  C.L. 

Animal  and  poultry  foods  and 
medicines : 
Animal  condiments  (ground, 
for  nse  in  making  animal 
foods) ,  in  boxes  or  barrels, 
minimnm  weight  80,000..  1      4 
Animal  and  poultry  foods, 
n.  o.  a,  tonics  and  regu- 
lators (pr«4;Nired),  boxed, 
in  bulk  boxed,  in  palls» 
veneered  dmms,  barrels  or 
bags- 
Invoice  valne  not  ex- 
ceeding 10  cents  per 
pound    and    so    re- 
ceipted    for,     mini- 
mum   weight    80,000 

pounds 4     B 

Invoice  value  exceed- 
ing 10  cents  per 
pound  or  valne  not 
stated 1 


No.  61,  page  85,  items  16  and  16. 

UC.L.  C.L. 

Animal  and  poultry  foods  and 
medicines : 
Animal  and  poultry  foods,  n, 
o.  i.  b.  n.,  tonics  and  regu- 
lators, dry,  prepared — 
Invoice  value  not  ex- 
ceeding 10  cents  per 
ponnd    and     so    re- 
ceipted for,  in  bags, 
barrels,     boxes,     or 
pails,  minimum 
weight  80,000  pounds.  4     B 
Invoice    value    exceed- 
ing    10     cents     per 
pound   or   value   not 
stated,  iu  bags,  bar- 
rels, boxes,  or  pails..  1 
Condiment  mixtnres  for  ani- 
mal foods,  tonics,  or  regu- 
lators, consisting  of  barks, 
herbs,   leaves,  roots,  and 
seeds,    ground    and   com- 
pounded— 
In  bulk  in  barrels  or 

boxes 1 

In     packages     named, 
minimum      24,000 


85i.aa 


pounds 


Digitized  by  LjOOQIC 


502  IKTEBSTATE  OOMMBBOB  OOKMISSIOK  BBP0BT8. 

Item  16,  page  86,  of  No.  fil,  reads  as  follows: 
Condiment  miztiifes  for  animal  foods,  tonics,  or  ragnlators,  eonsftstlag  of 

bark8»  herbs,  leaves,  roots,  and  seeds,  gromid  and  compounded: 

In  bulk,  in  barrels  or  boxes,  1.  c.  1 1 

In  packages  named,  c.  L,  mln.  wt  24,000  lbs 3 

According  to  the  record,  the  words  ^and  compounded  *'  would 
force  much  of  this  commodity  to  move  at  first-class  rate,  any  quantity, 
provided  in  items  10  and  11,  page  170,  of  No.  51,  under  "  herbs  or 
leaves  not  otherwise  indexed  by  name,  ground  or  powdered,"  and 
item  11,  page  264,  under  "  roots,  ground  or  powdered,  not  otherwise 
indexed  by  name." 

Item  7,  page  29,  of  No.  60,  which  is  the  item  under  which  ship- 
ments have  been  moving,  reads  '^  animal  condiments,"  while  the  new 
item  in  No.  51  reads  ^^  condiment  mixtures."  In  order  to  be  a  ^^  mix- 
ture" it  must  be  ^^  compounded."  If  it  is  required  that  shipments 
be  compounded,  it  would  compel  the  consignees  to  furnish  their  com- 
pounding formulas  to  the  shippers,  which  they  naturally  object  to 
doing.  The  carload  rating  and  minimum  under  No.  50  was  fourth 
class  and  80,000  pounds.  Under  No.  '51  the  minimum  is  reduced  to 
24,000  pounds  and  the  rating  advanced  to  third  class.  Shippers  state 
that  they  rarely  ship  less  than  80,000  pounds  and  could  readily  load 
more,  therefore  the  reduction  from  30,000  pounds  to  24,000  pounds 
in  the  carload  minimum  weight  is  of  no  value  to  them  and  under  this 
state  of  &cts  is  an  improper  classification  procedure.  If  it  is  feasible 
to  load  80,000  pounds  in  a  car,  there  is  no  apparent  justification  from 
the  standpoint  of  loading  efficiency  to  lower  the  minimum  and  increase 
the  rate. 

It  is  the  view  of  the  Commission  that  item  16,  page  85,  of  classi- 
fication No.  61,  should  be  amended  to  read  as  follows : 

Condiments  for  animal  foods,  tonics,  or  regulators,  consisting  of  barks, 
herbs,  leaves,  roots,  and  seeds,  ground: 

In  bulk,  In  barrels  or  boxes,  1.  e.  1 1 

In  packages  named,  c.  L,  mln.  wt  30,000  lbs , 4 

ATHLcno  Goods — ^Dkcot  Bods. 


No.  61,  page  89,  Item  26. 

Athletic  gooda— Decoy  birds  In  bar- 
rels or  boxes l 


No.  60,  page  164,  Item  67. 

Sporting   goods  and   toya— Decoy 
ducks  or  geese,  boxed 2 

Under  No.  50,  rating  on  this  article  in  boxes  was  second  class, 
which  is  raised  to  first  class  in  No.  51. 

It  appears  from  the  record  that  at  the  time  the  second-class  rating 
was  established  the  only  type  of  decoy  birds  on  the  market  was  the 
solid  wooden  decoy.  Since  that  time  many  lighter  and  more  valuable 
decoys  have  come  into  use,  such  as  canvas,  paper,  tin,  aluminum,  and 
hollow  wood.    On  account  of  the  lighter  weight  of  packages  and  the 
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greater  value  of  contents,  it  is  the  view  of  the  Commission  that  the 
proposed  change  should  be  allowed  to  go  into  effect 

Iin>iAN  Clubs. 

No.  60,  page  165,  item  10.  No.  51,  page  90,  item  11. 

Sporting  goods  and  toys.— Indian  Athletic   goods. — Indian   clubs, 

dabs,  in  barrels  or  boxes 2        wooden,   finished,   in   barrels  or 

Under  No.  50,  wooden  Indian  clubs  were  rated  as  second  class. 
This  rating  applied  to  either  the  finished  or  unfinished  article. 
Wooden  dumb-bells  are  analogous  to  Indian  clubs.  They  were  rated 
under  No.  50  as  first  class,  which  applied  on  both  the  unfinished  and 
the  finished  article.  In  No.  51  both  wooden  Indian  clubs,  finished, 
and  wooden  dumb-bells,  finished,  are  given  first  class. 

It  is  pointed  out  in  the  record  that  the  second-class  rating  was 
established  to  apply  on  plain  wooden  Indian  clubs,  there  being 
practically  no  other  variety  on  the  market;  but  since  the  time  the 
rating  was  established  many  other  kinds  of  clubs^  more  highly 
finished  and  of  substantially  greater  value,  have  been  placed  on  the 
market,  and  on  that  account  to-day  the  average  value  of  Indian  clubs 
is  much  higher  than  formerly. 

Unfinished  clubs,  are  given  second-class  rating  in  No.  51.  They 
are  analogous  to  potato  mashers  and  rolling  pins,  which  are  rated 
at  second  class  when  shipped  in  boxes  and  barrels. 

Other  things  being  equal,  a  finished  article  should  be  rated  higher 
than  an  unfinished  article.  No.  51  places  finished  Indian  clubs  on 
the  same  basis  as  finished  dumb-bells.  We  see  no  impropriety  in 
this,  and  we  think  that  the  first-dass  rate  on  this  article  should  be 
permitted  to  become  effective. 

Binder  Twini^-Baues  ob  Bitndles. 


1      No.  51,  page  124,  item  27,  c.  1. 
I  min.  30,000  pounds. 


No.  50,  page  25,  item  32,  c.  1.  "A,' 
min,  24,000  pounda 

In  No.  50  binder  twine  is  listed  under  the  general  heading  of  agri- 
cultural implements  and  is  rated  third  class,  1.  c.  1.,  in  bales  or  bun- 
dles, and  class  A,  minimum  weight  24,000  pounds,  in  carloads.  Its 
position  in  the  classification  automatically  allows  it  to  be  mixed 
with  agricultural  implements,  except  hand,  and  to  enjoy  the  benefit 
of  certain  privileges  accorded  to  agricultural  implements  by  various 
exceptions  to  the  classification  published  by  the  carriers.  It  also 
automatically,  takes  the  same  commodity  rates  as  agricultural  imple- 
ments under  commodity  tariffs  governed  by  western  classification. 

No.  51  takes  binder  twine  out  of  the  agricultural-implement  list 
and  puts  it  under  the  general  heading  "  Cordage,"  with  no  change 
in  the  less-than-carload  or  carload  tating,  but  an  advance  to  30,000 
pounds  in  the  minimum  weight. 
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It  is  a  matter  of  record  and  of  common  knowledge  that  the  sole 
purpose  for  which  binder  twine  is  manufactured  is  for  use  in  harvest- 
ing machines.  It  moves  in  carload  lots  from  the  factory  to  the  job- 
ber, but  from  the  jobber  to  the  retailer  it  moves  to  a  large  extent 
with  agricultural  implements  in  mixed  carload  lots. 

Both  official  and  southern  classifications  place  binder  twine  under 
the  heading  "  Cordage."  Under  the  official  it  is  rated  in  carload  lots 
at  fourth  class,  minimum  weight  30,000  pounds,  and  under  excep- 
tions mixed  with  all  agricultural  implements  at  the  fifth-class  rate 
and  minimum  of  25,000  pounds.  Under  southern  classification  it 
takes  fifth  class,  minimum  weight  30,000  pounds,  with  the  privilege 
of  mixing  with  harvesting  machinery  at  fifth  class,  minimum  weight 
30,000  pounds.  Agricultural  implements  are  rated  sixth  class,  mini- 
mum weight  20,000  pounds,  imder  the  southern  classification. 

It  appears  from  the  record  that  many  of  the  orders  for  binder 
twine  vary  from  5,000  to  10,000  pounds,  moving  in  cars  of  agricul- 
tural implements.  Twine  is  loaded  in  and  aroui^d  the  implements  in 
the  car,  and  being  flexible  to  a  certain  extent,  forms  a  cushion  or  pack- 
ing, thus  rendering  the  implements  themselves  less  liable  to  damage. 
It  is  not  disputed  that  30,000  pounds  of  binder  twine  can  readily 
be  loaded  in  a  36-foot  car,  and  the  testimony  shows  that  it  moves 
under  this  minimum. 

It  would  be  futile  to  argue  whether  twine  is  an  agricultural  imple- 
ment, and  fallacious  to  deny  to  twine  a  place  in  mixed  shipments 
of  agricultural  implements,  where  the  necessities  of  jobl)ers  and 
farmers  and  the  conveniences  and  economy  of  transportation  require 
it  to  be. 

It  is  the  view  of  the  Commission  that  binder  twine  in  straight  car- 
loads is  properly  listed  in  No.  51  under  the  heading  "  Cordage,"  with 
a  minimum  weight  of  30,000  pounds,  but  that  provision  should  be 
made  whereby  it  can  be  mixed  with  agricultural  implements  at  the 
rate  and  minimum  weight  applicable  thereto  and  accorded  all  the 
privileges  accorded  to  mixed  shipments  of  agricultural  implements. 

Clayed  Cotton  Baob. 


Xo.  50,  page  30,  Item  20. 

Bagging  and  bags,  clayed :      l.  c.  l.  c.  l. 

In  bales  or  bundles 3 

C.     1.     minimum     30,000 

pounds 4 


No.  61,  page  91.  Item  17. 

Bags,  clayed  cotton ;               l.  c.  l.  c.  l. 
In  bales,  box^,   or  bun- 
dles   - 2 

In  packages  named,  mini- 
mum 80,000  pounds 8 

Clayed  cotton  bags  are  advanced  from  third  to  second  class,  1.  c.  L, 
and  from  fourth  to  third  class,  c.  1.,  in  No.  61. 

Southern  classification  rates  clayed  cotton  bags  and  all  other  cot- 
ton bags  the  same,  as  does  the  official  classification.    The  official 

^  I.  C.,C. 

Digitized  by  LjOOQiC 


INVESTIGATION  AND  SUSPENSION  DOCKET  76. 


505 


daasification  provides  for  third  dass,  minimum  weight  30,000  pounds, 
c  L,  and  second  class,  1.  c.  L 

It  is  not  apparent  why  a  clayed  cotton  bag  should  take  a  lower 
rating  than  any  other  cotton  bag.  Grain  bags,  which  are  less  liable 
to  damage,  are  rated  at  third  and  second  class  in  carloads  and  less 
than  carloads,  respectively.  Therefore  the  Commission  is  of  the  opin- 
ion that  the  proposed  change  should  be  allowed  to  become  effective. 

Ball  Bxabiivob. 


No.  51,  page  92,  Item  14. 
Ball  bearings,  boxed .   Dl 


No.  60,  page  112,  item  15. 

Machinery    and   machineB:    Ball 
bearings,  n.  o.  a,  boxed 2 

No.  60,  page  184,  item  9. 

Vehicles,    parts:     Ball    bearings, 
boxed Dl 

No.  60,  page  112.  item  15,  under  the  general  heading  of  "ma- 
chinery and  machines,"  provides  for  ball  bearings,  n.  o.  s.,  boxed,  at 
second  clas.s,  1.  c.  1.  On  page  184,  item  9,  under  the  general  heading 
"vehicles,  parts  of,"  ball  bearings,  boxed,  are  rated  double  first 
class,  1.  c  1.  It  appears  from  the  record  that  some  ball  bearings  are 
very  cheap,  while  others  run  as  high  in  value  as  40  cents  apiece. 

The  official  classification  provides  for  bearings,  ball,  n.  o.  s.  (for 
anti-friction  purposes),  boxed,  at  second  class,  1.  a  L,  while  the  south- 
em  classification  makes  no  specific  provision  for  ball  bearings. 

We  find  no  justification  for  double  first-dass  rating  on  ball 
bearings,  and  no  higher  than  first-class  rating  should  apply  on  this 
commodity  regardless  of  whether  it  is  described  under  "machines 
and  machinery  "  or  "  automobile  ball  bearings." 

Box  Toes. 
No.  60,  page  32,  item  47. 

Roots  and  shoes  and  findings :  Cut 
soles,  counters,  and  taps,  leather, 
in  boxes,  bags,  or  bales 2 

No.  50,  page  83,  item  3. 

Boots  and  dioes  and  findings :  Shoe 
findings,  n.  o.  a,  boxed 1 

Leather  box  toes  and  leather  boot  and  shoe  counters  are  practically 
identical,  the  apparent  difference  being  in  the  shape.  Counters  are 
slightly  longer  and  narrower  than  box  toes.  The  weight  per  barrel 
is  practically  the  same. 

Under  No.  51  box  toes  are  rated  at  first  class  when  in  boxes  or  bar- 
rels and  one  and  one-half  times  first  class  when  in  bags.  Counters 
are  rated  at  second  class  in  either  boxes,  barrels,  or  bags. 

Both  counters  and  box  toes  are  rated  in  the  official  classification  at 
second  dass  in  barrels,  boxes,  or  bag& 
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Both  are  rated  at  second  class  in  boxes  and  barrels,  and  first  daas 
in  bags  in  the  southern  classification. 

We  find  no  justification  for  a  higher  rating  on  box  toes  than  on 
counters  and  take  the  view  that  box  toes,  in  boxes,  barrels,  or  bags, 
should  take  second-class  rate,  the  same  as  counters. 


No.  50,  page  34,  item  26. 

Boxes:    Corrugated    fiber    board 

boxes,  k.  d.,  1.  c.  1 3 

C  L,  min.  wt.  30,000  lbs 6 


GOBBUGATED   FiBEB   BOABD   BoXES. 

No.  51,  page  102,  item  14. 
Boxes:  Corrugated,  k.  d.,  flat  or 


folded   flat,   in  boxes,   bundles, 

or  crates,  L  c  1 2 

In  packages  named,  c  1.,  min.  wt 
24,000  lbs.,  sub.  to  rule  6-B 4 

No.  51  advances  the  less-than-carload  rating  from  third  to  second 
class  and  the  carload  rating  from  fifth  to  fourth  class,  with  a  reduc- 
tion in  minimum  weight  from  30,000  to  24,000  pounds,  subject  to 
rule  6-B. 

The  corrugated  board  from  which  these  boxes  are  manufactured 
is  rated  at  second  class,  1.  c  1.,  and  fourth  class,  a  1.,  minimum  weight 
24,000  pounds,  subject  to  rule  6-B. 

In  the  official  classification  the  boxes  and  the  material  from  which 
they  are  made  are  rated  alike,  viz,  third  class,  1.  c.  1.,  and  fifth  claas, 
c  L,  minimimi  weight  24,000  pounds,  subject  to  rule  27,  which  is 
similar  to  rule  6-B  of  western  classification. 

In  the  southern  classification  corrugated  boxes  are  rated  third 
class,  1.  c.  1.,  and  fifth  class,  c  1.,  minimum  weight  24,000  pounds,  while 
the  material  is  rated  at  class  A,  minimum  weight  24,000  pounds. 

It  will  be  observed  that  in  neither  of  these  classifications  is  the 
rate  on  the  boxes  lower  than  the  rate  on  the  corrugated  board  from 
which  they  are  manufactured. 

The  manufactured  article  should  not  take  a  lower  rating  than  the 

commodity  from  which  it  is  made,  and  the  ratings  published  in  No. 

61  may  go  into  effect. 

Cbackeb  Cans. 


No.  60,  page  34,  item  27. 

Boxes  and  crates,  cracker  (tin), 
n.  o.  s.,  empty;  boxed,  crated,  or 
in  jackets,  c.  1.,  minimum  weigbt 
12,000,  subject  to  rule  6-B 3 

No.  50,  pflge  39,  item  23. 

Cans:  Tin  cans,  n.  o.  s.,  and  tin 
boxes,  n.  o.  s. ;  minimum  weight 
14,000,  subject  to  rule  6-B 4 


No.  51,  page  102,  item  7. 

Boxes,  cracker  (cracker  cans),  tin. 
In  packages  or  loose,  minimum 
12,000,  subject  to  rule  6~B 8 

No.  61,  page  100,  item  10. 

Cans :  Tin  cans,  n.  0. 1.  b.  n.,  and  tin 
boxes,  n.  o.  i.  b.  n. ;  minimum 
weight  14,000,  subject  to  rule  S-B.    4 


On  page  34,  items  27  to  29,  inclusive,  of  No.  50,  cracker  boxes  (tin) 
n.  o.  8,,  empty,  boxed,  crated,  or  in  jackets,  minimum  c  1.  weight 

25  I.  a  a 
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12,000  pounds  (subject  to  rule  6-B) ,  are  rated  at  first  class,  1.  c.  1.  and 
third  class,  c.  L 

No.  61,  page  102,  items  7  and  8  provide  for  cracker  boxes  (cracker 
cans),  tin,  in  carloads,  at  third  class,  minimum  weight  12,000  pounds, 
subject  to  rule  6-B.  Item  9  provides  for  tin  and  glass  combined  at 
the  same  rate  and  item  10  provides  for  the  mixture  of  the  tin  and 
tin  and  glass  combined  at  the  same  rating. 

It  appears  from  the  record  that  the  terms  ^'cracker  boxes"  and 
^^ cracker  cans"  are  used  interchangeably  in  the  trade,  and  that  in 
reality  no  change  has  been  made  in  the  classification  except  to  pro- 
vide a  carload  rating  for  the  combined  tin  and  glass  box  or  can,  for 
which  there  was  no  c.  1.  rating  specified  in  No.  50,  and  to  establish  a 
carload  mixture  for  this  commodity  with  the  tin  box  or  can. 


Cawdy. 


No.  50.  page  52,  Items  2  to  8,  inc.' 

Candy,  chewing  gum,  cough 
candy  dropa,  and  confec- 
tioneiTf  n.  o.  a.    (includ- 
ing   pop-corn    confection- 
ery  and   puffed-rice   con- 
fectionery),   exclusive   of 
sugared  pop-corn  and  pop- 
corn balls: 
In  barrels,  pails,  boxes, 
or  drums.  In  tin  pails 
crated,  in  glass  boxed, 
in       galvanized  -  iron 
pails    or    galvanized- 
Bteel  bushel  measures 
with     tight     wooden 
covers :  l.  c.  l.    c.  l. 

Invoice  value  not 
exceedinglS  cents 
per  pound,  and  so 

receipted  for 

Invoice    value    ex- 
ceeding 15  cents 
per    pound    or 
value  not  stated.  1     3  min. 
In   baskets   with    tight  wt. 

wooden  covers :  30,000 

*  Invoice    value    not  lbs. 

eKceedingl5caita 
per  pound,  and  so 

receipted  for 

Invoice    value    ex- 
ceeding 16  cents 
per   pound,    or 
value  not  stated.  \\ 
25  I.  G.  a 


No.  51,  page  108,  item  4. 


Candy  and  confectionery,  not  other- 
wise indexed  by  name : 

In  barrels,  wooden  pails,  boxes, 
or  drums;  in  tin  pails  in 
crates;  in  glass  packed  in 
boxes;  in  iron  or  steel  pails; 
in  iron  or  steel  bushel  meas- 
ures with  tight  wooden  cov- 
ers; in  hardwood  jointed 
stave  baskets  reinforced  with 
iron  or  steel  bands  (staves 
not  less  than  one-eighth  inch 
thick),  with  tight  wooden 
covers  and  double  bottoms, 
covers  wired  and  sealed, 
1.  c.  1 2 

In  packages  named,  c.  1.,  min. 
wt.  30,000  lbs 8 
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Under  No.  50,  candy,  chewing  gum,  cough  candy  drops,  and  con- 
fectionery, n.  o.  8.,  including  pop-corn  confectionery  and  puffed-rice 
confectionery,  exclusive  of  sugared  pop  com  and  pop-corn  balls,  in 
packages,  except  in  baskets  with  tight  wooden  covers,  invoice  value 
not  exceeding  15  cents  per  pound  and  so  receipted  for,  were  rated  at 
third  class,  1.  c.  1.,  and  when  invoice  value  exceeded  15  cents  per 
pound  or  value  was  not  stated,  at  first  class,  1.  c.  1.  Packed  in  baskets, 
the  rating  was  first  class  and  one  and  one-half  times  first  class, 
respectively. 

No.  51  eliminates  chewing  gum,  cough  candy  drops,  and  pop-oom 
confectionery  from  the  confectionery  list  and  provides  rating  of  sec- 
ond class,  ].  c.  ].,  on  the  balance  of  candy,  regardless  of  value. 

According  to  the  record,  the  almost  universal  opinion  is  that  there 
should  be  one  rating  on  candy.  The  rating  as  prescribed  by  No.  51 
reduces  the  high-grade  candy  one  class  and  advances  the  low-grade 
candy  one  class.  A  considerable  portion  of  the  testimony  related  to 
the  volume  of  candy  sold  over  and  under  15  cents  a  pound,  respec- 
tively, but  no  definite  figures  were  obtained.  A  large  percentage  of 
the  low-priced  confectionery  shipped  seems  to  be  pop-corn  or  puffed- 
rice  confectionery,  which  in  No.  61  is  permitted  to  move  in  bulk  in 
barrels  or  boxes,  in  pressed  forms,  other  than  balls,  in  barrels  or 
boxes,  and  in  cartons  in  barrels  or  boxes,  1.  c.  1.,  at  third  class,  with 
the  valuation  clause  removed. 

Taking  into  consideration  the  fact  that  the  high-grade  candy  has 
been  reduced  from  first  to  second  class  and  that  the  third-da&s  rating 
is  still  applicable  on  pop-corn  confectionery,  we  are  of  the  opinion 
that  the  second-class  rating  should  be  allowed  to  become  effective. 

OouoH  Oandt  Dbopb. 


No.  50,  page  52,  items  2  to  8  inclusive. 

Same   as   preceding    provision    for 
candy. 


No.  61,  page  127,  item  12. 

Cough  candy  drops  or  tablets,  medi- 
cated: 
In  glass  or  earthenware,  packed 

in  barrels  or  boxes 1 

In  cartons  in  boxes 1 

In  No.  50  candy  cough  drops  were  listed  under  candy  and  con- 
fectionery. If  the  invoice  value  exceeds  15  cents  per  pound,  there  is 
no  change  in  rating  under  No;  51.  Candy  cough  drops  are  described 
as  a  medicated  product  analogous  to  drugs  and  medicines  and  are 
used  as  such. 

The  item,  as  published  in  No.  51,  should  be  allowed  to  go  into 

effect. 

26  I.  c.  C. 
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Chewing  Guic. 


No.  50,  page  52,  items  4  and  5. 

Same   as   preceding    provision    for 
candy. 


No.  51,  page  167,  item  15. 


Gum,  chewing: 

In  glass,  packed  in  barrels  or 

boxes,  1.  c.  1 1 

In  boxes  or  cartons,  in  barrels 

or  boxes,  1.  c.  1 1 

In  packages  named,  c.  L,  min. 

wt.  80,000  lbs 3 

In  No.  51  chewing  gum  is  taken  out  of  the  candy  and  confectionery 
list,  where  it  was  in  No.  50,  and  given  a  place  by  itself  with  a  rating 
of  first  class,  1.  c.  1.,  and  third  class,  c.  1.  The  only  apparent  change 
is  that  the  mixture  with  candy  and  confectionery  has  been  eliminated. 
Our  general  views  on  mixtures  have  been  previously  expressed. 

There  was  no  protest  made  at  the  hearing  against  this  change,  nor 
was  any  evidence  submitted  regarding  it.  Under  the  circumstances 
it  may  be  allowed  to  stand  as  published  in  No.  61. 

Bungs  ob  Plugs.  Wooden. 


No.  50,  page  191,  items  49  to  52. 

Bungs,  c.  L,  min.  wt.  15.000  lbs.. 

subject  to  rule  6-B 4 

N.  o.  s.,  1.  c.  1 - 1 

In  boxes,  barrels,  or  crates,  1.  c.  1.  2 


No.  51,  page  105.  Item  30. 

Bungs  or  plugs,  wooden,  not  other- 
wise Indexed  by  name: 

In  bags,  barrels,  boxes  or  crates, 

1.  c.  1 3 

In  packages  or  loose,  straight 
or  mixed,  c.  1.,  min.  wt. 
wt.  30.000  lbs 3 

A  brief  was  filed  in  protest,  but  no  testimony  was  offered  at  the 
hearing  regarding  the  change  in  rating  on  bungs  or  plugs,  wooden. 

In  No.  50,  wooden  bungs  were  listed  as  "  woodenware,"  and  were 
lated  in  less-than-carload  quantities  at  second  class,  when  in  boxes, 
barrels,  or  crates;  n.  o.  s.,  first  class;  and  at  fourth  class,  c.  1.,  mini- 
mum weight  15,000  pounds. 

Under  No.  51,  the  ratings  on  these  commodities  are  reduced  from 
first  to  third  class  when  in  bags,  and  from  second  to  third  class  when 
in  barrels,  boxes,  or  crates,  1.  c.  1.  The  carioad  rating  thereon  is 
reduced  from  fourth  class  to  class  A,  with  an  advance  in  minimum 
weight  to  30,000  poimds. 

The  statements  of  loadings  by  protestants  indicate  that  30,000 
pounds  of  solid  bungs  can  be  loaded  in  a  36-foot  car,  but  that  bored 
bungs  will  not  load  as  heavily.  However,  a  40- foot  car  can  be 
ordered  by  shipper  and  used  at  the  same  minimum.  Both  the  official 
and  southern  classifications  carry  a  minimum  of  80,000  pounds  on  the 
bored  as  well  as  on  the  solid  bungs. 

We  think  that  the  change  should  be  allowed  to  stand. 

26 1,  c.  a  r^        T 
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TUBIJTQ  FOB  BAKN-DOOB  HANGBB  IUILS. 


No.  60,  page  58,  item  47.  No.  51,  page  181,  item  10. 

Door   hangers   and   rail:   Tubing  Door  hangers  and  hanger  parts: 

for  barn-door  hanger  rail,  nested  Bam  or  warehouse  door  hanger 

in  bundles 4        rails  or  tracks,  iron  or  steel,  in 

boxes,  bundles,  or  crates,  1.  c  L 
No.  50,  page  58,  item  38. 

Door  hangers  and  rail :  Barn-door 
rails  (iron),  in  bundles,  1.  c.  1.. 

Item  47,  page  58,  of  No.  60,  reads,  "  tubing,  for  barn-door  hanger 
rail,  nested  in  bundles,"  fourth  class,  1.  c.  1.  This  item  was  eliminated 
in  No.  51.  It  appears  from  the  record  that  the  sample  submitted  in 
evidence  had  been  moving  under  this  item  and  that  the  change  in 
classification  would  force  it  to  move  under  item  10,  page  131,  of 
No.  61,  under  the  name  "barn  or  warehouse  door  hanger  rails  or 
tracks,  iron  or  steel,''  which  are  rated  at  third  class,  1.  c.  1. 

The  carriers  contend  that  there  is  no  change  in  the  classification,  as 
the  article  properly  should  have  moved  under  item  88  of  No.  60, 
which  provides  third-class  rating,  1.  c.  1.,  on  "  barn-door  hanger  rails 
(iron)  in  bundles."  They  also  contend  it  can  not  be  nested  under  the 
requirements  of  No.  50,  which  read  as  follows: 

The  term  "  nested,"  as  used  in  the  dassiflcation,  covers  a  series  of  two  (2) 
or  more  like  articles,  fitting  one  within  the  other. 

It  is  apparent  that  the  exhibits  offered  in  evidence  can  not  be 
fitted  one  within  the  other,  as  only  a  portion  of  one  can  be  placed  in 
the  other.  It  would  also  appear  that  the  exhibit  is,  in  fact,  a  rail 
and  not  tubing. 

We  do  not  see  sufficient  reason  for  disapproving  this  change. 


Chains. 


No.  50,  page  185,  item  19. 


Vehicles,  part  of;  self  propelling 
vehicle  parts. — Fly-wheels,  crank 
shafts,  chains,  n.  o.  s.,  brake 
drums,  springs,  axles  (without 
gear),  and  iron  or  steel  axle 
housings 2 


No.  51,  page  110,  item  16. 


Chains,  belting  or  sprocket  (chain 
or  link  belting),  automobile  or 
bicycle,  in  barrels  or  boxes 1 

No.  51,  page  2d8,  item  42. 

Vehicles,  parts  of;  self-propelling 
vehicle  parts. — Fly-wheels,  crank 
shafts,  brake  drums,  springs, 
axles  (without  gear),  and  iron 
or  steel  axle  housings 2 

In  No.  61  automobile  chains  are  advanced  from  second  class,  1.  c.  1., 
to  first  class.    Under  No.  50  automobile  chains  were  classified  in  an 
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item  which  embraced  self-propelling  fly  wheels,  crank  shafts,  brake 
drums,  springs,  axles  (without  gear),  and  iron  or  steel  axle  housings. 

Complaint  is  made  that,  as  the  chains  are  frequently  shipped  in 
the  same  box  with  the  other  articles  mentioned,  the  new  rating  would 
have  the  effect  of  raising  the  charges  on  the  entire  box  from  second 
to  first  class. 

Southern  classification  names  fourth-class  rating  on  automobile 
or  bicycle  chains,  while  ^official  classification  rates  them  at  second 
class  as  aut(»nobile  gear  parts. 

We  are  of  the  opinion  that  the  advance  to  first  class  has  not  been 
justified.'  Bicycle  chains  should  not  be  rated  higher  than  automo- 
bile chains. 

Ghabcoal. 


No.  60,  page  70,  Item  46.  |  No.  61,  page  117,  item  4. 

Fuel:  Gbarcoal,  in  barrels,  hogs-  Obarcoal,  wood: 

beads,  or  sacks,  L  c.  1 8  In     glass     or     earthenware, 

packed  in  barrels  or  boxes,  or 
in  fiber  or  metal  cans,  or  cartons 

in  barrels  or  boxes 2 

In  bags,  L  c.  1 8 

In  bulk  in  barrels,  1.  c.  1 8 

Complaint  is  directed  against  a  supposed  change  in  the  rating  on 
wood  charcoal  from  third  to  second  class,  in  glass  or  earthenware, 
packed  in  barrels  or  boxes,  or  in  fiber  or  metal  cans  or  cartons  in 
barrels  or  boxes,  1.  c.  1.  The  second-class  rating  on  this  article,  as 
prescribed  in  No.  61,  is  in  reality  a  reduction,  as  supplement  4  to 
No.  60,  effective  October  1,  1911,  provided  a  rating  of  first  class. 
The  relation  of  No.  61  to  ratings  prior  to  October  1,  1911,  can  not  be 
taken  up  in  this  proceeding. 

Gn)EB  Mills  and  Presses  Combined. 


No.  60,  page  120,  item  6 : 

b.  C.  Ik  C.  L. 

Machinery  and  machines : 
Presses— Older,  Including 
combined  dder  miUs  and 
presses  ( minimum  24,000 ) .      2        A 


No.  51,  page  199,  item  3 : 

L.  C.  L.  C.  Ik 

Machinery    and    machines : 
Cider    mills    or    presses, 
separate  or  combined — 
S.  u.  loose  or  on  skids.      1 
S.  u.  in  boxes  or  crates.      1 
K.  d.  in  boxes,  bundles, 

or  crates 2        ^ 

S.  u.  or  k.  d.  in  pack- 
ages, or  loose,  or  on 
skids,  straight  or 
mixed,  minimum 
weight  24,000,  sub.  to 
rule  6-B-     ,  ,,„     ^  A 
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No.  50.  page  24,  items  85  and  87,  under  the  general  heading: 
*^  agricultural  implements,  except  hand,''  provides  for  second-class 
rating,  1.  c.  1.,  on  mills,  cider  and  cob.  Because  of  its  position  in  the 
classification,  this  article  can  be  mixed  with  agricultural  implements 
and  shipped  at  the  carload  rating  and  minimum  weight  applicable 
thereto. 

The  only  change  in  1.  c.  1.  rating  effected  by  No.  51  is  an  advance  to 
first  class  when  the  mills  are  set  up  loose,  on  skids  or  in  boxes  or 
crates.  No.  50  permits  them  to  be  shipped  either  s.  u.  or  k.  d.  at 
second-class  rating. 

We  find  that  the  carriers  are  justified  in  placing  a  higher  rating 
on  the  set-up  than  on  the  knocked-down  article. 

It  should  be  observed  that  under  a  fair  interpretation  of  No.  50 
cider  mills  and  presses  combined  could  not  move  in  a  mixture  with 
agricultural  implements,  but  in  that  connection  we  quote  from  the 
testimony  on  page  3954  of  the  record : 

Tbe  present  classiflcatlou  does  not  describe  the  combined  mill  and  press 
under  the  heading  of  agricuitural  implements;  it  describes  that  dass  of  mill 
or  machine  underneath  the  heading  of  machinery  and  machines,  but  it  has  been 
ruled  by  the  transcontinental  freight  association,  and  also  the  Inspection 
bureau,  that  the  class  of  mills  such  as  we  handle,  which  is  a  combined  mill 
and  press  which  is  used  exclusively  by  the  farmer,  or  nearly  so,  is  a  mill 
which  it  was  intended  to  pass  under  the  provision  or  heading  of  agrlcultnnil 
implements. 

It  is  our  view  that  the  article  in  question  is  properly  rated  under 
the  heading  of  machines  and  machinery. 

Coffee  in  Cabinets. 


No.  50,  page  84,  item  46. 

L.  C.  L. 

Groceries. — Coffee,  roasted,  ground 
or  crushed,  in  coffee  cabinets 
(wood  or  iron)  boxed  or  crated.      4 


No.  51,  page  119,  item  24. 

L.  C.  Is. 

Coffee,  roasted,  ground.  In  metal 
or  wooden  coffee  cabinets  in 
boxes  or  crates S 


Neither  official  nor  southern  classification  makes  a  distinction  in 
the  rating  on  coffee  in  coffee  cabinets  and  coffee  in  barrels  or  boxes, 
or  in  fiber  or  metal  cans,  or  cartons  in  barrels,  boxes,  or  cintes.  It 
appears  that  a  coffee  cabinet  is  not  an  expensive  article,  and  that 
shipments  of  coffee  are  rendered  more  safe  and  secure  when  packed 
in  cabinets  than  when  in  bulk  in  boxes  or  barrels. 

The  advance  is  not  justified.  Roasted  coffee,  ground,  in  coffee  cab- 
inets, 1.  c.  L,  should  not  be  rated  higher  than  roasted  coffee,  ground, 
in  bulk  in  boxes  or  barrels,  1.  c.  1.  This  conclusion  is  predicated  upon 
the  assumption  of  an  inexpensive  cabinet.  If  cabinets  of  substantia] 
value  should  be  used,  a  different  question  would  be  presented. 
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Ooms,  Gbkbn. 


No.  50,  iMife  84,  item  85. 

L.  c.  L.  c.  L. 

Qxocerie0. — Ck>ffee^  green,  in 
iack8»  mtnlmnm  weight 
ao,ooo 4     6 


No.  51,  page  110,  item  28. 

L.  c.  L.  c.  L. 

Coffee,  green : 

In  single  bags,  1.  c  1 3 

In  double  bags  (see note), 

1.  c.  1 4 

In  packages  named,  c.  1. 
mln.  wt.  30,000 5 

NoTi.— The  ratings  for  ooff«e  In  double 
bags  will  applj  when  the  Inner  bag  Is 
made  of  cloth  or  paper,  either  separate 
from  the  outer  bag  or  pasted  to  It,  If  both 
bags  are  securely  closed  at  the  mouth. 

According  to  the  record,  there  seems  to  be  no  serious  objection, 
from  a  classificatioji  standpoint,  to  a  higher  rating  on  green  coffee 
in  single  bags  than  in  double  bags,  but  the  objection  arises  from  the 
fact  that  green  coffee  shipped  under  class  rates  in  western  classifica^ 
tion  territory  comes  into  competition  with  green  coffee  moving  under 
commodity  rates  from  New  Orleans. 

Southern  classification  carries  rating  one  class  higher  on  both 
green  and  roasted  coffee  in  single  bags  than  is  applied  on  coffee  in 
double  bags. 

Official  classification  makes  no  distinction  between  the  two  pack- 
ages. 

At  the  present  time  the  rating  in  No.  50  on  roasted  coffee  in  single 
bags  is  third  class,  one  class  higher  than  in  double  bags,  and  No.  51 
continues  this  rating. 

There  seems  to  be  no  doubt  that  the  single  bag  is  a  less  safe  and 
secure  container  than  the  double  bag. 

Applying  the  principle  previously  announced,  we  are  of  the  opin- 
ion that  the  rating  established  in  No.  51  on  green  coffee  in  single 
bags,  1.  c.  1.,  should  be  allowed  to  become  effective. 

Stock  Feed  Cookebs  ob  Steamebs. 


No.  60,  page  160,  Item  51. 

Storea.— Tank  beaten  (Indadlng 
feed  steamers  and  cookera  and 
furnace  kettles),  L  c  1 8 


No.  51,  page  121,  Item  20. 

Cookera,  or  steamers,  stock  feed. 
In  boxes  or  crates 1 


According  to  the  record,  the  real  objection  to  item  20  of  No.  51 
arises  from  the  fact  that  the  item  as  now  worded  may  be  susceptible 
of  misconstruction.  It  seems  that  there  are  three  general  types  of 
so-called  feed  cookers  manufactured. 
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First,  a  cast-iron  base  on  which  rests  a  heavy  cast-iron  caldron 
kettle  in  which  the  food  is  cooked  from  the  direct  heat  of  the  fire. 
This  type  is  known  in  agricultural  communities  and  is  described  by 
certain  dealers  as  a  feed  cooker.  It  is  contended  by  the  carriers  that 
there  are  many  ways  in  which  the  article  may  be  used ;  that  it  is  not  a 
feed  cooker  but  a  stove  and  is  properly  classified  in  item  22,  page 
278,  of  No.  51,  under  "  Stoves,  not  otherwise  indexed  by  name,  in- 
cluding brewers'  stoves,"  at  third  class,  1.  c.  1. 

Second,  a  lighter  and  cheaper  article,  consisting  of  a  sheet  or 
galvanized  iron  tank  or  drum  resting  on  either  a  sheet  or  galvanized 
or  cast-iron  base,  the  food  being  cooked  by  the  direct  heat  of  the  fire. 
It  is  admitted  by  at  least  one  of  the  complainants  that,  on  account  of 
the  light  construction  and  less  weight  per  cubic  foot  of  this  type  of 
cooker,  first-class  rating  is  reasonable. 

Third,  a  boiler  or  drum  into  which  steam  is  injected  for  cooking 
or  steaming  food,  which  is  known  by  the  trade  as  a  stock-food 
steamer. 

It  is  the  last-named  article  that  the  carriers  contend  is  ratable 
under  item  20,  page  121,  of  No.  61.  If  the  contention  of  the  carriers 
is  sound,  there  has  been  no  change  in  rating  either  on  the  old- 
fashioned  cast-iron  cooker  or  the  steamer. 

It  is  suggested,  however,  that  either  item  20j  page  121,  of  No,  61, 
covering  "Cookers  or  steamers,  stock  feed,"  or  item  22,  page  278, 
of  No.  51,  covering  "  Stoves,  not  otherwise  indexed  by  name,  includ- 
ing brewers'  stoves,"  or  both  of  them,  should  be  so  qualified  that  no 
question  as  to  their  proper  application  may  exist 


COBDAOE. 


No.  50,  p.  54,  Items  16  et  seq. 

L.  c.  L. 

Cordage.— Rope,  n.  o.  s.,  including 
hide  rope: 

In  bundles 1 

In  bales,  boxes,  or  barrels 2 

One-quarter  inch  or  over  in  di- 
ameter, in  coils  or  on  reels.      8 


No.  61,  p.  125,  Item  8. 
Ck)rdage. — ^Rope : 

In  bundles,  1.  c.  1 — 


In  coils  or  on  reels,  not  bur- 
lapped,  1.  c  1 2 

In  bales,  barrels,  or  boxes, 
1.  c.  1 2 

In  bnrlapped  colls  or  on  bur- 
lapped  reels,  L  c.  1 8 


Applying  the  principle  heretofore  expressed  with  regard  to  rating 
commodities  when  shipped  in  safe  and  secure  packages,  it  follows 
that  the  xmprotected  package  may  properly  be  rated  higher  than  the 
prelected  package;  therefore  we  find  that  the  carriers  are  justified 
in  rating  rope  in  coils  or  on  reels,  unburlapped,  one  class  higher  than 
when  burlapped. 
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MixTtTBE  OF  Lath  Yabn  and  Twiwb. 


4 

Min.  wt. 

80,000 

lbs. 


No.  51,  p.  124,  items  25  et  seq. 

Mixture  of  lath  yam  and  rope  eUml- 
nated. 


No.  50,  p.  54,  items  16  et  seq. 

Cordage :  u  c.  u  c.  l. 

Rope,  n.  o.  s.,   iodud- 
Ing  hide  rope — 

In  bundles ...  1 

In  bales,  barrels, 

or  boxes 2 

One-quarter  inch 
or  over  In  di- 
ameter, in  coils 

or  on  reels 3 

Lath  yam  and 
bale  rope,  in 
colls    or    on 

reels 3 

Twine,  n.  o.  s.,  including 
waxed  string  (min.  wt, 
80,000  lbs.)— 

In  bundles 

In  barrels,  bales,  or 
boxes 


Under  No.  50,  lath  yam,  c.  1.,  was  rated  at  fourth  class,  minimum 
weight  30,000  pounds,  and  was  allowed  to  be  mixed  with  rope  at  the 
same  rating  and  minimum  weight. 

No.  51  provides  for  carload  rating  of  fourth  class,  minimum 
weight  80,000  pounds,  on  straight  carloads  of  lath  yam,  but  eliminates 
the  mixture  with  rope. 

It  appears  from  the  record  that  from  a  transportation  point  of 
view  there  is  no  essential  difference  between  lath  yam  and  rope, 
both  being  made  up  of  strands  of  sisal,  although  rope  is  also  made  of 
hemp  and  other  fiber.  Both  commodities  are  handled  by  the  same 
dealers. 

The  justification  of  the  carriers  for  the  elimination  of  the  mixture 
on  the  ground  that  lath  yam  is  a  twine  appears  to  be  purely  technical. 

It  is  our  view  that  the  elimination  of  lath  yam  from  the  mixture 
should  not  be  permitted* 
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CoBK  Sheets  Without  Bindeb. 


No.  50,  page  54,  item  30. 

L.  C.  I..   C.  L. 

Ck>rk  or  cork  waste,  ground  or 
granulated. — Machine  com- 
pressed, in  bales  <H*  in  forms 
or  slabs,  min.  wt  24,000  lbs.      3      5 


No.  61,  page  125,  items  15,  16,  and  18. 

Cork,  sliapes,  sheets,  or  slabs 
(chips,   granulated,   ground 
sharings  or  waste  oork,  in 
machine-pressed  forms) : 
Without  binder— 

L.C.L.    C.L. 

In  bales,  barrels,  boxes, 
or  crates,  1.  c.  1 2 

In  packages  or  loose, 
straight,  or  mixed, 
mln.  wt.  20,000  lbs.* 
subject  to  rule  6-B— .  4 

With    asphalt    or    other 
binder — 

In  bales,  barrels,  boxes, 
or  crates,  1.  c.  1 3 

In  packages  or  loose, 
straight,  or  mixed,  c. 
1.,  mln.  wt.  30,000  Ibs-  6 

Under  No.  50,  cork  or  cork  waste,  ground  or  granulated,  machine 
compressed,  in  bales  or  in  forms  or  slabs,  was  rated  at  third  class, 
L  c.  1.,  and  fifth  class,  c.  1.,  minimum  weight  24,000  pounds.  These 
ratings  applied  to  the  article  either  with  or  without  asphalt  or  other 
binder. 

In  No.  51  the  shapes,  sheets,  or  slabs  without  binder  are  advanced 
to  second  class,  1.  c.  1.,  and  fourth  class,  c  1.,  with  a  reduction  in 
minimum  weight  from  24,000  pounds  to  20,000  pounds,  subject  to 
rule  6-B.  There  is  no  change  in  rating  on  the  shapes,  sheets,  or  slabs 
with  binder,  except  the  minimum  weight  has  been  advanced  to  30,000 
pounds. 

In  official  classification  no  distinction  is  made  between  the  com- 
pressed sheets  with  or  without  binder,  the  rating  being  third  class, 
1.  c.  1.  and  fifth  class  c  1.,  minimum  weight  20,000  pounds,  subject  to 
rule  27  (which  is  the  equivalent  of  rule  6-B  in  the  western  classi- 
fication) . 

In  southern  classification  No.  39  the  ratings  and  minimum  weights 
were  made  identical  with  western  classification  No.  51,  but  by  sup- 
plement No.  6  to  No.  39,  effective  November  1,  1912,  the  former 
ratings  of  third  class,  1.  c.  1.,  and  fifth  class  c.  L,  minimum  weight 
24,000  pounds,  were  restored  pending  the  Commission's  decision  in  . 
this  case.  This  supplement  makes  no  distinction  between  the  com- 
pressed sheets  with  and  without  binder. 

Acc(H:ding  to  the  record,  the  machine-compressed  shapes  without 
binder  weigh  approximately  12  pounds  per  cubic  foot,  while  the 
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shapes  with  asphalt  binder  weigh  24  pounds  per  cubic  foot  They 
are  also  about  one-half  the  value  of  the  lighter  article.  It  is  a  recog- 
nized principle  of  rate  making  that  a  light  and  bulky  article  should 
take  a  higher  rating  per  hundred  pounds  than  a  denser  and  heavier 
article.  There  appears  to  be  no  serious  objection  to  the  30,000-pound 
minimum  provided  in  No.  51  on  the  shapes  with  binder. 

The  ratings  and  minimum  weights  on  cork  shapes,  sheets,  or  slabs, 
as  specified  in  No.  51,  should  be  allowed  to  go  into  effect. 

Cuttle  Bone,  Broken. 


No.  50,  page  32,  Item  34. 

Bone,  ciittleflsb : 

N.  o.  &,  In  packages 1 

Broken,  In  packages 2 


No.  51,  page  190,  item  & 
Cuttlebone,  In  barrels  or  boxes...      1 


The  principal  objection  to  the  advance  in  rating  on  broken  cuttle 
bone  in  packages  from  second  to  first  class,  1.x.  1.  is  offered  by  dealers 
who  ship  birdseed.  It  has  been  customary  to  pack  a  small  piece  of 
broken  cuttle  bone  in  the  package  of  birdseed,  which  would,  if  first- 
class  rating  is  allowed  to  become  effective,  automatically  raise  the 
rating  on  the  entire  package  to  first  class. 

Under  No.  50  both  the  broken  cuttle  bone  and  birdseed  were  rated 
at  second  class,  which  entitled  packages  containing  both  articles  to 
move  at  second  class. 

The  testimony  shows  that  the  price  of  cuttle  bone  varies  according 
to  its  size  and  that  a  large  broken  cuttle  bone  is  more  valuable  than 
a  small  whole  one.  It  is  further  pointed  out  that  powdered  cuttle 
bone,  which  is  used  as  a  dentifrice,  also  by  jewelers  for  polishing 
precious  metals,  is  worth  as  much  as  85  cents  per  pound. 

It  seems  to  us  that  carriers  may  apply  first-class  rating  on  straight 
shipments  of  cuttle  bone  in  packages  1.  c.  1.,  but  that  provision 
should  be  made  in  the  classification  permitting  small  pieces  of  cuttle 
bone  to  be  shipped  in  packages  of  birdseed  at  the  rating  applicable 
on  the  birdseed. 

EXCELSIOR. 

No.  50,  page  65,  item  5 ;  and  No.  51,  page  139,  item  9 : 

There  is  no  change  in  the  rating  of  excelsior  in  carloads.  Under 
classification  No.  50  the  minimum  was  20,000  pounds  in  any  size  car, 
but  under  No.  51  the  minimum  is  20,000  pounds  in  a  36-foot  car 
with  rule  6-B  ajpplied. 

Upon  examination  it  appeared  that  the  protest  is  really  against 
the  fixing  of  a  20,000-pound  minimum  for  a  86-foot  car,  and  the 
statement  was  made  that  if  there  was  to  be  a  rule  6-B  the  minimum 
for  a  86-foot  car  should  be  about  18,000  pounds.    The  real  protest  is 
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therefore  not  against  rule  6-B,  but  against  the  minimum  for  a  36-foot 
car  upon  which  the  rule  is  based. 

Excelsior  is  made  of  yellow  pine  in  the  south  and  basswood  and 
tamarac  in  the  north,  the  former  being  much  heavier  per  cubic  foot. 
Pine  wood  weighs  37.5  pounds  per  cubic  foot  and  basswood  28  pounds. 

From  loading  statements  in  the  office  of  the  Western  Classification 
Committee,  covering  296  cars,  all  of  which,  except  80,  were  from  mills 
north  of  the  Ohio  and  Potomac  rivers,  it  appears  that  169  36-foot 
cars  were  loaded  on  an  average  of  21,837  pounds,  and  100  40-foot 
cars,  22,234  pounds.  It  thus  appears  that  the  36-foot  cars  were  loaded 
1,837  pounds  more  than  the  20,000  pounds  provided  in  No.  61,  while 
the  40-foot  cars  were  loaded  166  pounds  more  than  the  application  of 
rule  6-B  under  No.  51  would  have  required. 

The  loading  statements  of  the  classification  committee  would  indi- 
cate that  20,000  pounds  have  in  the  past  been  loaded  in  a  36-foot  car. 

Taking  into  consideration  the  facts  as  they  appear  in  the  record, 
we  find  that  the  complainants  have  not  justified  their  contention  that 
rule  6-B  should  not  be  permitted  to  apply  in  connection  with  the 
minimum  weight  of  20,000  pounds  for  a  36-foot  car  on  excelsior, 
carloads;  therefore,  the  change  in  No.  61  should  be  given  a  fair  trial. 

Fenugbeek  Seed  and  Fenugbeek  Meal. 

No.  50,  page  161,  item  47. 

Seeds,  fenugreek  seed,  in  boxes  or 
bags 


No.  50,  page  44,  item  6. 

Cereals  and  cereal  products. — 
Fenugreek  meal,  in  barrels  or 
sacks 4 


No.  51,  page  267,  Item  26. 

Seeds,  fenugreek: 

In  boxes 1 

In  bulk  in  bags  or  barrels,  I.C.I.      3 

No.  61,  pnge  142,  item  20. 

Fenugreek  meal: 

In  boxes 1 

In  bulk,  in  bags,  or  in  barrels.      3 


In  No.  50,  page  161,  item  47,  fenugreek  seed  in  barrels  or  sacks, 
1.  c.  L,  is  rated  at  fourth  class.  No.  51,  page  267,  item  26,  advances 
the  rating  to  third  class  in  bulk  in  bags  or  barrels,  and  to  first  class 
in  boxes.  This  change  is  said  to  have  been  made  for  the  purpose  of 
putting  fenugreek  seed  on  a  parity  with  cane,  hemp,  millet,  rape,  sun- 
flower, or  vetch  seed,  with  which  it  is  analogous.  No.  51  provides 
third-class  rating  on  Hie  above-named  seeds,  in  bags,  barrels,  or  boxes. 
1.  c.  L,  but  does  not  make  them  first  dass  in  boxes,  neither  does  it 
require  shipments  in  barrels  to  be  in  bulk. 

This  is  a  cheap  seed,  valued  at  from  2^  to  3^  cents  per  pound, 
used  in  the  manufacture  of  stock  foods,  and  is  analogous  in  value, 
weight,  and  bulk  to  flaxseed.  The  carriers  justify  the  increase  on 
the  ground  that  it  was  put  on  the  basis  of  other  analogous  seeds, 
such  as  pumpkin,  sugar  beet,  etc.,  and  not  field  seeds,  like  flax  and 
grain,  that  move  in  large  quantities. 
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The  carriers  claim  that  this  seed  should  take  third  class  in  line 
with  other  seeds  used  for  food  purposes.  Fenugredc  seed  and  flax- 
seed aro  both  used  to  some  extent  for  medicinal  purposes,  but  their 
principal  use  is  for  feeding  stock.  Flaxseed  is  given  fourth  class  in 
No.  61.  We  think  the  carriers  should  give  further  consideration  to 
these  items  before  finally  disposing  of  them. 

Febbis  Whkels. 


No.  50,  page  165,  Item  22. 

L.G.L.  CIn 

Sporting  gooda — Ferris 
wheels,  k.  d.,  min.  wt,  16^000 
IbB.  Bub.  to  rule  6-B U      8 


No.  51,  page  142,  Item  21. 

Ferris  wheels: 

K.  d.  small  parts  in  boxes, 
other  parts  tn  packages 

or  loose,  1.  c  1 1 

K.  d.  loaded  on  tracks 1 

K.  d.  In  packages  or  loose, 
or    loaded    oo    trucks* 

min.  wt,  2i,000  lbs 8 

Non:  Bngtnes,  moton,  and  the  erecting 
appanttti,  other  than  tools,  neceaeanr  to 
the  hiltlal  equipment  of  each  ferrU  wheel 
will  be  taken  k.  d.  in  packages  or  loose, 
or  on  skids  or  trucks,  in  mixed  carloads 
with  ferrls  wheels,  at  the  c.  L  rattaig  and 
c  L  minimum  weight  applicable  on  ferria 
wheels. 

The  official  classification  No.  88  provides  ratings  on  ferris  wheels 
as  f ollowd : 

Ferris  wheels : 

L.aib  ab. 

K.  d.,  small  parts  in  boxes,  other  parts  in  packages  or  loose 11 

K.  d.,  loaded  on  tmcks 11 

K.  d.,  in  packages  or  loose,  ot  loaded  on  trucks,  c  1.,  min.  wt 
24,000  lbs.  (see  note;  note  reads  the  same  as  note  in  No.  51, 
above) 8 

Supplement  8  to  official  dassification  No.  38,  effective  October  1, 
1912, 'makes  no  change  in  less-than-carload  ratings  but  advances  the 
carload  rating  to  second  class  and  reduces  the  minimum  weight  to 
12,000  pounds,  subject  to  rule  27. 

Souttiem  classification  No.  39  provides  the  same  descriptions  and 
ratings  as  now  appear  in  western  classification  No.  51. 

Merry-go-rounds  (carousals),  power,  with  or  without  power  equip- 
ment, k.  d.,  in  packages  or  loose,  minimum  weight  16,000  pounds,  sub- 
ject to  rule  6-B,  are  rated  third  class  in  both  Nos.  60  and  61,  and, 
under  No.  60,  they  mix  with  ferris  wheels  at  this  rating. 

It  is  stated  in  the  record  that  when  the  minimum  weight  of  16,000 
pounds  was  established  it  represented  a  loading  based  upon  two 
wheels  to  the  car,  no  commercial  conditions  being  recognized.  While 
it  is  admitted  by  complainants  that  it  is  possible  to  load  two  ferris 
wheels  to  the  car,  weighing  not  less  than  24,000  pounds,  it  is  shown 
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that  no  carloads  of  this  quantity  have  evBr  moved,  tt»  shipments 
invariably  consisting  of  a  single  ferris  wheel. 

The  Commission  is  of  the  view  that  item  21,  page  142,  of  No.  51, 
should  be  amended  to  provide  a  minimum  weight  of  16,000  poonds, 
and  that  ferris  wheels  should  also  be  allowed  to  mix  witii  merry-go- 
rounds  (carousals)  at  the  same  rating  and  minimum  weights,  sub- 
ject to  rule  6-B. 

School  Disks  and  Skats. 


No.  60,  page  71,  Item  26. 


au 


Fumltnra— School  desks  and 
Beats  tor  pupUs  oidy,  mtiL 
wt,  aO,000  lbs 4 


No.  61,  page  266,  Item  2. 

School  desks  or  seats,  poiHl^, 
Iron  or  steel  and  wood  oom* 
blned.  In  packages  named, 
straight  or  mixed,  c.  1.  min. 
wt,  24,000  lbs.,  subject  to 
mle  6-B - 4 

Under  No.  60  school  desks  and  furniture  are  found  under  the  head- 
ing ^'  Furniture.''   No.  51  eliminates  this  item  from  the  furniture  list. 

The  objection  to  removing  school  seats  and  pupils'  desks  from  the 
furniture  list  seems  to  arise  from  the  fact  that  many  commodity 
tariffs  in  western  classification  territory  name  lower  class  rates — ^first, 
second,  third,  fourth,  etc. — on  furniture  as  described  in  western  classi- 
fication than  the  ordinary  class  rates.  Taking  school  desks  and  seats 
out  of  the  furniture  list  of  the  classification  would,  therefore,  auto- 
matically raise  the  ratings  on  these  articles  in  carloads. 

The  official  classification  No.  38  lists  desks  and  seats,  school,  under 
the  heading  '^ Furniture"  and  provides  a  carload  rating  of  fourth 
class,  minimum  weight  20,000  pounds,  subject  to  rule  27,  when  folded, 
and  fourth  class,  minimum  weight  di,000  pounds,  subject  to  rule  27^ 
when  k.  d. 

Southern  classification  No.  89,  under  the  heading  ^Furniture," 
provides  for  school  desks  or  seats,  pupils',  iron  or  steel  and  wood 
combined,  at  fourth  class,  minimum  weight  20,000  pounds. 

In  our  judgment  the  carriers  have  not  advanced  proper  justifica- 
tion for  the  elimination  of  school  desks  and  seats  from  tiie  furniture 
list.  These  articles  should  be  restored  to  the  position  accorded  them 
in  No.  50  at  fourth-class  rating  and  minimum  weight  of  24,000 
pounds,  subject  to  rule  ft-B  of  No.  51. 


Gbihdstonbb. 


No.  60,  page  88,  Item  41. 


Qrlndstones*  moanted  on  shaft  or 
set  up  in  frame,  1.  a  1 2 


No.  61,  page  166,  item  7. 

Grindstones*  moanted  on  shafts,  in 
barrtis,  boxes,  or  crates,  L  c.  U. 


Southern  classification  No.  89  provides  fourth-class  ratings,  1.  c.  L, 
on  grindstones,  mounted  on  shafts,  in  barrels,  boxes,  or  crates,  and 
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AMi*<!lM9  rsting  on  grindrtoMB  wttfacHit  fiztuivs,  frsims,  or  shafts^ 
in  packages  or  loose,  1.  c.  1. 

CMIcial  classifictttioii  No.  8B  makes  no  distinction  in  rating  be- 
tween mounted  and  unmoitnted  grindstones  and  applies  rule  26  rat- 
ing on  bdh,  irrespective  of  whether  they  are  padred  or  loose. 

Under  No.  51  the  shipper  is  obliged  to  pack  his  mounted  grind- 
stones in  boxes,  barrels,  or  crates,  there  being  no  rating  pnmded  for 
them  when  diipped  loose,  while  under  No.  50  they  could  move  at 
second  class,  regardless  of  whether  or  not  they  were  packed.  The 
question  to  be  considered,  therefcfre,  is  the  reasonableness  of  the  pack- 
ing*  requirement.  The  carriers  contend  that  the  requirements  for 
packing  grindstones,  mounted  on  diafts,  are  reasonable,  and  that,  if 
not  crated,  the  article  can  be  carried  safely.  The  carriers  urge  fur- 
ther the  probability  of  damage  to  other  freight  when  not  padced  in 
barrds,  boxes,  or  crates.  On  the  other  hand,  the  complainants  con- 
tend Aat  there  are  more  loose  unmounted  stones  damaged  and 
broken  than  those  mounted  on  shafts,  and  that  it  is  possiUe  to  so  load 
them  in  the  car  as  to  rendor  them  safe  for  transportation. 

It  would  appear  that  a  grindstone  when  crated  is  a  safer  article 
to  carry  tbaa  one  not  so  protected,  and  as  the  rating  on  this  form  of 
package  has  not  been  changed  in  No.  51,  the  Commission  expresses 
no  opinion  as  to  its  reasonableness,  but  is  of  the  view  that  grind- 
stones mounted  on  shafts,  loose,  should  be  permitted  to  move  at  <me 
class  highei"  than  when  packed. 

SWKAT  OOLLMMB  AND  PADS. 

Na  60,  page  88,  Itrnt  17. 

L.  C.  L.   C.  L. 

Harness  and  saddlery. — Sweat 

collars  or  sweat  pads  (for 

borses  and  mules)   (sabject 

to  rule  0-B) : 

Not    leatber    or    leatber 

covered,  in  boxes,  crates, 

or  bandies,  min.  c.  1.  wt 

16^000  lbs 2      4 

No.  60,  page  9r,  item  00. 

Harness  and  saddlery.— Horse 
collars,  in  boxes,  bales,  or 
bags 1 

No.  51  makes  no  change  in  the  less-than-carload  rating  on  sweat 
pads,  cloth,  stuffed  and  quilted,  in  bags,  bales,  or  boxes,  this  article 
being  rated  second  class,  which  was  Uie  rating  provided  by  No.  60. 

Sweat  collars,  not  leather  or  leather  covered,  were  rated  at  second 
dass,  1.  c.  1.,  in  No.  50,  but  in  No.  51  they  are  advanced  to  first  class 
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Na.  61,  page  ISO,  item  9. 

uaik  cii. 
Harness  and  aaddlery.— Horse 
collars,  in  bags,  bales,  bar- 
rels, or  boxes 1 

No.  61,  page  160,  item  27. 

Harness  and  saddlery. — Sweat 
pads,  clotb,  stuffed  and 
quilted: 
In  bags,  bales,  or  bozea..  2 
In  packages  named,  mln. 
wt  10,000  lbs.,  snbject  to 
rule  0-B 4 
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in  that  they  are  not  specifically  named,  thus  forcing  them  to  take  the 
rating  on  ^^  horse  collars." 

Under  No.  50,  sweat  collars  and  sweat  pads,  carloads,  were  rated 
at  fourth  class,  Tninimum  weight  16,000  pounds,  subject  to  rule  6-B, 
which  rating  applied  on  either  straight  or  mixed  diipments  of  the 
two  articles. 

The  carriers  state  as  a  reason  for  advancing  the  less-than-carioad 
rating  on  the  sweat  ooUars  that  there  are  manufactured  some  high- 
priced  canvas  coUars  with  enameled  face  which  should  fairly  take 
the  rating  provided  for  horse  collars,  viz,  first  class. 

There  is  nothing  in  the  record  to  indicate  that  this  article  moves 
in  large  quantities  or  that  discrimination  would  result  in  allowing 
the  rate  to  remain  at  second  class,  1.  c.  L  In  No.  51  the  carload  rating 
has  been  eliminated  on  sweat  collars,  as  has  also  the  mixture  with 
sweat  pads.  The  carload  rating  provided  in  No.  60  on  sweat  pads, 
viz,  fourth  class,  minimum  weight  16,000  pounds,  subject  to  rule  6-B, 
has  been  carried  forward  in  No.  61.  It  is  admitted  by  the  complain- 
ants that  more  than  20,000  pounds  of  sweat  collars  can  be  loaded 
in  a  86-foot  car.  The  carriers  have  agreed  to  restore  the  carload 
rating  of  fourth  class  on  sweat  collars,  with  a  minimnm  of  20,000 
pounds; 

We  find  that  the  carriers  have  not  justified  the  elimination  of  the 
mixture  of  sweat  pads  and  sweat  collars  and  are  of  the  opinicm  that 
it  should  be  restored,  subject  to  a  minimum  of  20,000  pounds.  We 
also  find  that  the  carriers  have  not  justified  the  advance  in  rating 
on  sweat  collars,  1.  c.  1.,  and  take  the  view  that  they  should  not  be 
rated  higher  than  second  class. 

Pincpnra  Jacks. 


No.  50,  page  120,  Item  86. 

Machinery  and  machines.— Pump- 
ing Jacks  (metal),  k.  d.*  crated, 
L  c  1 2 

No.  60,  rule  14. 

The  terms  '*  crated  "  or  in  "  crates  " 
mean  inclosed  on  aU  sides,  including 
bottom,  with  framework,  so  as  to  aUow 
of  their  being  taken  in  and  out  of  a 
car  within  a  crate,  and  so  as  to  folly 
protect  the  article  from  damage  by 
contact  with  other  freight  •  •  •  . 
AB  parts  of  articles  proTlded  for  boxed 
or  crated  must  be  fully  protected,  as 
above  stated,  in  order  to  entitle  them 
to  ratings  proTided,  otherwise  they  are 
ratable  as  not  boxed  or  crated. 


No.  61,  page  208,  item  le. 

Bf achlnery  and  machines. — ^Pump- 
ing Jacks,  k.  d.,  in  boxes  or 
crates,  h  c  U 2 

No.  61,  rule  8,  section  7. 

Orates  must  be  made  of  wood,  pro- 
tecting contents  on  sides,  ends,  top. 
and  bottom  so  that  no  part  wiU  pro> 
trude.    •    •    • 
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The  only  apparent  change  effected  by  No.  51  with  respect  to  pump- 
ing jacks,  k.  d.,  crated,  1.  a  1.,  is  the  elimination  of  the  word  '^  metal." 
Pomping  jacks  are  rated  in  both  Nos.  60  and  51  at  second  class.  It 
is  complained  by  the  shippers  that  section  7  of  rule  8  of  No.  51 
requires  the  guide  sticks  of  the  pumping  jacks  to  be  crated,  while 
rule  14  of  No.  50  does  not  contain  this  requirement.  Section  7  of 
rule  8  of  No.  51  provides  as  follows : 

Grates  maat  be  made  of  wood,  protecting  ccmtents  on  sides,  ends,  top,  and 
bottom,  80  that  no  part  wUl  protrude.    •    *    * 

Sule  14  of  No.  50  defines  the  term  '^  crated,"  or  '^  in  crates,"  as 
meaning  ^^  inclosed  on  all  sidesj  including  bottom,  with  framework, 
so  as  to  allow  of  their  being  taken  in  and  out  of  a  car  vnthdn  the 
crate  *  *  *."  It  is  evident  that  this  rule  contemplates  that  ship- 
ments described  as  ^^ crated"  or  ^'in  crates"  should  be  completely* 
inclosed;  therefore  in  this  respect  No.  51  does  not  materiaUy  differ 
from  No.  50. 

There  being  no  material  change,  the  Commission  expresses  no 

opinion. 

iNSScncmES,  Otheb  than  AaaiouLTimAL. 


No.  00,  page  187,  item  36  et  aeq. 

UC.  I..  CIi. 

Vermin  exterminator,  dry : 

In  glass,  boxed 1 

In  barrels  or  kegs 2 

Insect   powders 1 

Quassaine,  in  tin  cans,  boxed, 
min.  c.  L  wt  S0,000  lbs 2      4 

Vermin  coating,  n.  o.  s.,  in 
bbxes  or  cans 2 

Vermin  exterminator  medi- 
cated paper,  In  tin  cana^ 
boxed 1 


No.  51,  page  178,  Item  7. 

L.O.b.  0.1* 

Insectlddes*  otber  than  agri- 

cnltoral,  n.  o.  1.  b.  n.,  other 

than  liquid: 

In  glass  or  earthenware, 

packed    in    barrels    or 

boxes. 1 

In  fiber  or  metal  cans  or 
cartons    in    barrels    or 

boxes 1 

In  bulk  ip  barrels 2 

No.  51,  page  178,  item  1  et  seQ. 

Insecticides  and  fungicides, 
agricultural,  n.  o.  i.  b.  n., 
other  than  liquid: 

In  glass  or  earthenware, 
in  barrels  or  boxes 1 

In  fiber  or  metal  cans  or 
cartons,  in  barrels  or 
boxes 1 

In  bulk  in  barrels  or 
boxes 2 

In  fiber  or  metal  cans  or 
cartons  in  barrels  or 
boxes,  or  in  bulk  in  bar- 
rels or  boxes,  straight 
or  mixed,  c  1.  mln.  wt, 
80,000  lbs 4 
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Under  No.  50  vermin  exterminator,  dry,  1.  c.  1.,  was  rated-^ 

In  glass,  boxed,  first  class ;  In  barrels  or  kefs,  second  class. 

no  carload  rating  being  provided.  In  No.  51,  item  7,  page  173, 
insecticides  other  than  agricultural,  not  otherwise  indexed  by  name, 
other  than  liquid,  1.  c.  1.,  are  rated — 

In  glass  or  earthenware,  packed  In  barrels  or  boxes,  first  class.  In  fiber  or 
metal  cans  or  cartons  In  barrels  or  boxes,  first  class.  In  bnlk  In  barrels, 
second  class. 

No  carload  rating  is  specified. 

Fiber  or  metal  cartons  padced  in  barrels  constitute  a  safer  and 
more  secure  shipment  than  when  in  bulk  in  barrels ;  therefore  second- 
class  rating  should  apply  on  the  commodity  when  packed  in  fiber  or 
metal  cans  or  cartons  in  boxes  or  barrels.  The  rating  on  the  article 
packed  in  glass  in  boxes  has  not  been  changed,  and  it  is  the  view  of 
the  Commission  that  the  rating  on  insecticides  packed  in  earthen- 
ware in  boxes  or  barrels  may  be  the  same  as  when  shipped  in  g^ass 
packed  in  boxes  or  barrels. 

Junk. 


No.  51,  page  184,  Item  12. 

Junk,  eoaslsting  of  bones,  pig-iron 
drippings,  bsoken  glass,  boofis, 
boms,  and  bom  pitb,  scaup  iron, 
scrap  lead,  old  rope,  eld  rvibber, 
and  scrap  sine,  in  packages  or 
loose,  straight  or  mixed,  c.  L, 
mln.  wt,  80.000  lbs 


No.  50,  page  100,  item  84  et  seq. 

Junk,  consisting  of  bones;  brass, 
scrap;  copper,  scrap;  drippings, 
pig  iron;  glass,  broken;  hoofs, 
bom  and  bom  pith ;  iron,  scrap ; 
lead,  scrap;  paper,  scrap;  rags; 
rope  (old) ;  rubber  (old) ;  tin, 
scrap;  zinc,  scrap;  min.  wt, 
80.000  lbs C. 

The  change  in  No.  51  consists  in  taking  from  the  mixture  ^junk  '^ 
at  class  C,  minimum  80,000,  the  following  articles :  Brass  and  copper 
scrap,  paper  scrap,  rags,  and  tin  scrap. 

Brass  and  copper  scrap  have  been  put  in  the  "  brass  and  copper  ^ 
heading,  taking  fouth-class  rates,  minimum  36,000,  the  same  as  pig 
copper;  paper  scrap  has  been  put  under  ^^  paper,"  and  takes  class  C, 
with  a  reduced  minimum  of  24,000,  made  subject  to  rule  6-B;  rags 
take  class  C,  with  a  reduced  minimum  of  24,000;  and  tin  scrap  has 
been  put  under  ^^  tin,"  and  takes  a  fifth-class  rating,  minimum  30,000. 

In  the  record  it  is  stated  that  scrap  copper  and  scrap  brass  are 
worth  nearly  as  much  as  pig  copper  and  brass,  the  rating  on  which 
is  fourth  class,  minimum  weight  36,000  pounds.  In  view  of  this  fact, 
it  seems  that  the  new  rating  in  No.  51  is  not  unreasonable. 

On  the  other  hand,  it  is  stated  that  many  small  dealers  in  western 
classification  territory  are  unable  to  ship  most  of  the  articles  in 
straight  carloads,  which  would  force  them  to  pay  less-than-carload 
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rates  on  the  articles  tahen  out  of  the  mixture.  It  is  asserted  that 
this  would  prohibit  any  movement  of  copper  from  smaller  dealers. 
Neither  official  nor  southern  classification  carry  the  general  heading 
^  junk."  Official  classification,  however,  permits  the  mixing  of  brass 
and  copper  scrap  with  old  rope,  bones,  etc.,  under  rule  10  at  the 
highest  carload  rating  and  the  highest  minimum  carload  weight  pro- 
vided for  any  of  the  articles. 

The  Commission  finds  that  any  of  the  articles  named  under  '^  junk  " 
in  No.  50  should  be  allowed  to  move  in  mixed  carloads  at  the  highest 
carload  rating  and  highest  carload  minimum  provided  for  any  of  the 
articles  in  straight  carload  lots  by  No.  61. 

LAWIBBS. 

The  descriptions  in  both  No.  50  and  No.  51  being  quite  lengthy 
are  not  reproduced  here.  In  No.  50  the  descriptions  are  on  page  101, 
item  47  et  seq.,  and  in  No.  51,  page  185,  item  8  et  seq. 

No.  50,  page  101,  items  57  to  63,  inclusive,  named  a  fourth-class 
rating  in  carloads,  with  a  minimum  of  15,000  pounds,  subject  to  rule 
6-B,  whereas  No.  51,  page  185,  items  5  to  9,  inclusive,  names  a  rating 
of  third  class,  minimum  12,000  pounds,  subject  to  rule  6-B. 

The  ladder  descriptions  as  published  in  official  classification  No.  88, 
southern  classification  No.  39,  and  western  classification  No.  51  are 
identical,  each  classification  carrying  a  carload  minimum  of  12,000 
pounds.  Southern  classification  rates  ladders,  c.  1.,  at  fourth  class, 
while  the  official  classification  rates  them  at  third  class. 

It  is  contended  by  the  carriers  that  a  minimum  carload  weight  of 
12,000  pounds  is  reasonable,  investigation  by  them  having  demon- 
strated that  certain  types  of  ladders  will  not  load  as  heavily  as  this, 
while  certain  other  types  will  load  heavier.  They  also  claim  that 
where  the  minimum  is  fixed  in  western  classification  at  12,000  pounds 
the  rating  is,  almost  without  exception,  third  class.  An  examination 
of  No.  51  shows  that  chairs,  common,  including  common  rocking 
chairs  (complete  chairs,  cane,  leather,  or  wood  seat,  not  upholstered, 
but  exclusive  of  chair  frames,  upholstered  chairs,  and  grass,  rattan, 
reed,  or  willow  chairs) ;  wooden  stools,  common ;  metal  chairs  and 
settees  are  rated  at  fourth  class,  minimum  weight  12,000  pounds, 
subject  to  rule  6-B.  It  also  shows  that  a  minimum  weight  of  12,000 
pounds  often  carries  rating  of  second  class,  while  third-class  rating 
is  often  applied  on  24,000  to  80,000  pounds  minima,  and,  in  the  case 
of  tissue  copy  books,  on  as  high  a  minimum  as  86,000  pounds. 

In  view  of  these  facts  we  believe  that  the  change  in  rating  and 
minimufln  on  ladders,  as  published  in  No.  SI,  should  be  allowed  to 
become  effective. 
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Maohinibt  AKD  MAOHZm. 


No. 


50,  pages  111-128,  Inc. 


Machinery  and  Machines  (Notes) : 
Fire  brick  and  fire  day  may  be  loaded 
With  shipments  of  machinery,  taking 
dass-A  rates  in  carloads,  when  boilers 
are  included  in  the  car.  Boilers;  en- 
gines, induding  farm  engines;  iron  ro- 
tary blowers;  exhaust  fans;  smoke 
stacks;  steam  feed  cylinders;  sprayerb 
(except  hand) ;  pumps,  n.  o.  s.;  pul- 
leys and  shafting,  and  wooden  or  iron 
tanks  may  be  loaded  in  mixed  car- 
loads with  machinery  specified  above, 
taking  class-A  rates  in  carloads. 
Dynamos  and  motors  forming  an  in- 
tegral part  of  machinery  may  take 
same  rating  as  the  machine  of  whidi 
th^  form  a  part.  Rule  8  will  apply 
on  shipments  of  machinery  taking  c.  1. 
min.  wt  24,000  lbs.  or  over. 


No.  61,  page  197,  item  1,  note  8. 

Machinery  and  machines:  The  fol- 
lowing fittings,  power  equipment,  or 
power  transmission  appliances  when 
necessary  for  the  initial  equipment  of 
the  machinery  or  machines,  made  sab- 
ject  to  note  8,  will,  if  shipped  in 
mixed  c.  1.  with  such  machinery  or  ma- 
chines, be  taken  at  the  c.  1.  rating  and 
not  less  than  the  a  I.  min.  wt  appli- 
cable on  such  machinery  or  machines : 
Air  compressors,  bdts,  boilers  and 
boiler  parts,  boiler  fronts  and  grate 
bars»  clutches;  cog,  gear,  pulley,  or 
sprocket  wheds;  dectric  generators, 
engines,  exhaust  fiins,  or  rotary  blow- 
ers, feed  water  heaters,  foundation 
anchors  or  rods,  fuel  economiz^n,  mo- 
tors, pipe  or  pipe  fittings,  power  pumps, 
power-control  switchboards,  shafts ; 
shaft  collars,  couplings,  hangers  or  pil- 
low blocks ;  smoke  flues,  smoke  stacks, 
or  turbine  water  wheds,  in  packages, 
loose,  or  on  skids,  as  provided  in  sep- 
arate description  of  artides  for  car- 
load quantitiea 

Articles  specified  in  the  notes,  under  machinery  and  machines,  in 
No.  50,  are  allowed  to  mix  with  machines  and  machinery  taking 
class-A  rates  in  carloads,  without  further  restrictions,  except  that 
fire-brick  and  fire-clay  may  be  loaded  only  when  boilers  are  included 
in  the  car,  and  that  dynamos  and  motors  are  restricted  to  those  form- 
ing an  integral  part  of  the  machinery. 

Articles  specified  in  note  8,  under  machinery  and  machines,  in  No. 
51,  are  restricted  to  such  articles  as  are  ^^  necessary  for  the  initial 
equipment  of  the  machinery  or  machines  made  subject  to  note  3." 
The  effect  of  this  restriction  is  to  limit  the  mixture  to  such  articles 
as  may  be  installed  or  operated  together.  For  example,  a  shipment 
of  machinery  and  machines,  made  subject  to  note  8  of  No.  51,  could 
have  mixed  with  it  the  following  items  enumerated  in  note  3 : 

One  boiler,  smokestacks,  feed-water  heater,  foundation  anchors  or  rods,  one 
dectric  generator,  shafting,  one  engine,  shaft  coupling,  hangers  (couplers  or 
piUow  blocks),  bdting,  pulley  wheels^  dutches,  exhaust  fan,  one  fud  economizer. 

If  the  articles,  enumerated  in  this  list  so  correspond  to  each  o&er 
in  sise  and  capacity  that  they  could  be  used  together,  and  were  neces- 
sary for  the  '^initial  equipment"  of  a  single  plant,  a  carload  rate 
would,  under  note  8  of  No.  61,  be  applied  on  the  entire  shipment 
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A  second  car,  however,  might  contain  the  identical  items  of  machin- 
ery, subject  to  note  3,  and  might  have  mixed  with  those  items  this 
same  assortment  of  articles,  but  since  in  this  case  the  articles  do  not 
correspond  to  each  other  as  to  size  and  capacity  and  could  not  be 
considered  necessary  for  the  ^^  initial  equipment ''  of  each  other,  this 
second  car  would  not,  under  note  8,  be  entitled  to  the  carload  rate, 
and  it  is  possible  that  freight  charges  would  have  to  be  assessed  at 
the  less-than-carload  rating  applicable  upon  each  article  in  the  car. 
The  aggregate  charge  on  such  a  mixed  load  at  the  less-than-carload 
rates  on  each  item  would  be  practically  double  the  aggregate  charge 
on  the  basis  of  the  carload  rate. 

This  illustration  clearly  shows  that  the  application  of  note  8,  in 
its  present  form,  to  the  classified  rating  on  items  of  machinery  and 
machines,  as  set  forth  in  No.  61,  would  result  in  demanding,  charg- 
ing, collecting,  and  receiving  by  the  carriers  in  western  classifica- 
tion territory  a  greater  compensation  for  service  rendered  or  to  be 
rendered  in  the  transportation  of  property  for  one  person  or  persons, 
than  they  would  demand,  charge,  collect^  or  receive  from  another 
person  or  persons  for  doing  for  him  or  them  a  like  and  contempo- 
raneous service  in  the  transportation  of  a  like  kind  of  traffic  under 
substantially  similar  drcumstanoes  and  conditions,  in  violation  of  sec- 
tion 2  of  the  act  to  regulate  commerce. 

The  testimony  shows  that  the  restriction  of  the  mixture  to  such 
articles  as  are  necessary  for  initial  equipment  would  result  in  making 
it  impossible  for  the  jobber  or  the  retail  dealer  to  take  advantage  of 
the  mixtures  provided  in  note  3.  The  jobber  and  the  retail  dealer 
purchase  such  quantities  of  machines,  machinery,  fittings,  equipment, 
and  appliances  as  they  may  need,  from  time  to  time,  to  replenish 
their  stock  of  goods.  They  can  not  regulate  their  purchases  or  their 
carload  mixtures  according  to  the  use  to  which  the  articles  are  to  be 
put,  and  it  is  impossible  for  them,  in  replenishing  their  stock,  to  order 
only  such  articles  as  may  be  installed  and  operated  together. 

It  is  further  apparent  that  the  restriction  in  note  3  is  indefinite 
and  ambiguous.  For  example,  one  man  might  plan  to  run  a  certain 
number  of  machines'  with  one  engine,  while  another  man  might  order 
the  identical  list  of  machines  and  conclude  that  one  engine  is  in- 
sufficient for  his  purpose  and  that  two  engines  are  necessary  to  run 
the  machines  he  is  buying.  A  plant  confined  to  a  small  space  re- 
quires a  smaller  amount  of  belting,  shafting,  pulleys,  and  so  on,  for 
the  initial  equipment  of  its  machines  than  is  required  by  a  similar 
plant  occupying  a  much  greater  space.  Who  is  to  be  judge  of  what 
is  necessary  for  initial  equipment  ? 

The  carriers  claim  that  some  restriction  is  necessary  to  prevent 
abuse  of  the  mixing  privilege,  asserting  that  it  would  be  possible  to 

25  1.  a  a 


Digitized  by  VjOOQIC 


528  INT£B8TATB  OOHMBBCB  C01CMI8SI0K  KBP0BT8. 

defeat  the  proper  carload  charge  on  various  articles  taking  a  very 
high  minimum  if  unrestricted  mixture  be  allowed. 

From  a  transportation  standpoint  it  seems  immaterial  whethw  one 
or  two  engines  are  shipped  with  machines  or  whether  the  pulleys  and 
shafting  in  the  car  fit  together  or,  in  fact,  how  the  mixture  is  made 
parovided  that  a  small  amount  of  machinery  taking  a  low  minimum 
can  not  be  put  into  a  car  practically  full  of  articles  taking  a  hi^ 
minimum,  thus  reducing  the  charge  that  would  ordinarily  apply  on 
a  straight  carload  of  articles  taking  such  minimum.  The  restriction 
of  the  mixture  provided  in  note  3  to  articles  '^necessary  for  the 
initial  equipment  of  the  machinery  and  machines  nmde  subject  to 
note  3 ''  is  unreasonable  and  should  be  eliminated.  If  it  is  found 
necessary  to  limit  the  mixture  this  should  be  done  by  placing  a 
limitation  upon  the  quantity  of  each  article  that  may  be  shipped  in 
a  mixed  car  and  not,  as  in  note  8,  by  limiting  the  mixture  to  only 
such  articles  as  are  capable  of  being  installed  and  operated  together. 

The  carriers  have  voluntarily  included  several  applianoes  and 
fittings  in  note  3  of  No.  51  in  addition  to  those  covered  by  note  in 
No.  50,  and  it  is  the  desire  of  the  Commission  not  to  restrict  this  list. 

No.  61  does  not  include  the  application  of  note  8  to  the  following 
items  of  machinery  and  machines  which,  under  No.  50,  were  accorded 
the  jprivilege  of  being  mixed  with  articles  enumerated  in  its  corre- 
sponding note,  when  shipped  in  carloads: 

Item  13,  page  197,  belt  tighteners.  Item  19,  page  197,  boilers,  steel  hotter 
dnuns,  air  tanks,  air  receiver  tanks,  boiler-plate  iron.  Item  21,  page  186,  bull- 
doaers.  Item  7,  page  200,  concrete-mixer  hoist  buckets.  Item  8,  pa^  203, 
hammers,  steam  or  power  trip.  Item  14,  page  205,  machines  for  shearing  bar 
iron.  Item  24,  page  206,  shoes,  dies,  cams,  heads,  and  tappets,  cast  iron  or 
steel  for  stamp  mills.  Item  12,  page  208,  pulleys.  Item  19,  page  208,  pmiching 
machines  used  for  punching  plate  and  bar  iron.  Item  20,  page  208,  purlller 
boilers,  including  steam  Jacket  heaters  and  condensers,  feed-water  heaters  and 
purifiers,  and  steel-tank  filters.  Item  11,  page  200,  saw  frames,  circular  or 
drag.  Item  16,  page  209,  screens  formed  by  punching  holes  in  sheet  iron  or 
steel.  Item  4,  ptige  210,  shafting,  wrought  or  cast,  with  pulleys  or  wheels  at- 
tached. Item  17,  page  210,  smokestacks.  Item  1,  page  211,  stills,  copper  or 
iron,  including  worms.    Item  21,  page  211,  water  wheels. 

It  is  desired  that  the  mixture  permitted  by  No.  '51  should  be  as 
broad  as  that  provided  by  No.  50.  Note  3  of  No.  61,  with  the  initial 
equipment  restriction  removed,  should  be  made  applicable  to  all 
items  to  which  the  corresponding  note  of  No.  50  was  applied. 

It  will  be  observed  that  No.  51  has  eliminated  the  provision  con- 
tained in  No.  50  for  the  mixture  of  fire  brick  and  fire  clay  with  ma- 
chinery when  boilers  are  included  in  the  car.  Such  provision  should 
be  reinstated  in  No.  51  and  be  made  applicable  to  all  items  of  ma- 
chines and  machinery  to  which  note  8  is  applied. 
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Tlie  foUowmg  note^  af^ioiible  to  machinuy  and  mBohixMS,  under 
No.  50,  hM  betn  eliminated  in  Ka  £1 : 

Bole  8  will  apply  on  shipmeatB  of  machinery  taking  carload  mintmnm  weial&ta 
of  aaXNtO  OKNiBda  or  over. 

The  effect  of  this  elimination  is  to  give  machinery  the  advantage 
of  the  '^  f oUow^lot ''  rate  under  rule  24  only  where  the  minimum  is 
30,000  pounds  or  more.  Under  No.  60,  by  virtue  of  the  above  note, 
the  '^  follow-lot "  rate  applied  on  all  machinery  taking  a  minimum  of 
24,000  pounds.  Our  opinion  with  regard  to  ^  follow  lots  ^  has  been 
expressed  in  the  discussion  of*  rule  24.  The  elimination  of  the  note 
in  No.  51  ia  approved. 

RI7LE  d-B  APPLIED  TO  MAGHINEBY  AND  MACHINES. 

Rule  6-B  has  been  applied  to  a  large  number  of  items  under  ma- 
chines and  machinery. 

The  carriers  have  denoted  their  intention  to  establish,  in  connection 
with  the  sliding  scale  of  minima  provided  by  rule  6--B,  rules  protect- 
ing the  m^i)iT»iM"  on  the  size  of  car  ordered.  Protesting  shippers 
state  that,  when  this  is  done,  the  objectionable  features  of  rule  6-B 
will  have  been  avoided.  Such  rules,  effective  in  the  exceptions  to 
western  classification,  published  by  western  trunk  lines,  read  as 
follows: 

When  carrier  can  not  famlBb  car  of  capacity  or  length  ordered  by  shipper, 
and  for  its  own  conyenloice  famishes  car  of  greater  capacity  or  length  than 
the  one  ordered  by  shipper,  it  will  be  nsed  on  the  basis  of  the  minimum  carload 
w^ght  fixed  in  tariff  or  classification  to  apply  on  size  of  car  ordered  by  shipper, 
bnt  In  no  case  less  than  actual  weight 

When  one  car  can  not  be  famished  to  accommodate  the  minimum  weight  of 
light  and  balky  articles  on  which  carload  ratings  are  provided  in  tariffs,  two 
cars  may  be  furnished,  charge  to  be  assessed  on  the  basis  of  the  lowest  rate 
and  highest  minimum  weight  for  the  one  car  ordered.  Any  excess  above 
the  minimum  weight  to  be  charged  on  the  basis  of  the  carload  rate. 

In  this  connection  we  call  attention  to  our  decision  in' Noble  v. 
B.  (&  O.  R.  R.  Co.^  22  I.  C-  C,  432,  where  it  was  held  that  in  all 
cases  where  a  carrier  by  its  tariff  establishes  particular  minima  as 
applicable  to  cars  of  given  dimensions,  it  must  furnish  a  car  of  the 
size  provided  for  in  the  tariff  and  ordered  by  the  shipper;  or,  in  case 
of  its  inability  to  do  this,  must  provide  other  equipment,  under  sudi 
conditions  as  to  fairly  protect  the  minimum  of  the  car  ordered,  and 
its  tariff  should  contain  a  provision  to  that  effect.  In  this  case  we 
further  stated  that  it  would  not  be  unreasonable  for  carriers  to  pro- 
vide in  their  tariffs  that  the  minimum  applicable  to  the  special  car 
would  not  be  protected  unless  the  carrier  had  failed  for  six  days,  ex- 
cluding the  day  of  notice,  to  furnish  the  car  of  the  size  ordered ;  but 
this  is  uiA  intended  to  relieve  carriers  from  the  duty  of  furnishing 
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equipment  within  a  reasonable  tiine.  It  simply  fixes  a  definite  period 
beyond  which  the  duty  to  furnish  other  equipment  in  lieu  of  that 
ordered  shall  attach. 

Bules  similar  to  those  in  effect  in  western  trunk  line  ezeeptioDS  to 
the  classification,  and  in  accord  with  our  decision  in  the  Noble  eau^ 
suproj  should  be  made  a  part  of  western  classification. 

liAIL  BaGB  AHD  POX70HI8. 


No.  00,  p.  161,  Items  18,  17. 

L.  a  L.  C.U 

Post-office  sappUes  (mln.  wt 
14,000  Iba^  subject  to  rule 
6-B): 
Goyemment  maU  bags  or 
sacks,  In  bales  or  bun- 
dles  

Mail  pouches,  leather  or 
leather  and  canvas  com- 
bined, in  bundles 1 


No.  51,  p.  01,  item  22  et  seg. 

L.  a  L.  c  u 
Bags. — ^Mail  bags  or  pouches: 
CAoth— 

In  bags,  bales^  boxes, 

or  bundles 2 

In  packages  named, 
straight,  or  mixed, 
cl.,min.wt,  24,000 

lbs 8 

Leather   or   leather   and 
cloth  combined — 
In  bagSb  bales,  boxes, 

or  bundles 1 

In  packages  named, 
straight  or  mixed, 
cl.,min.wt,  24,000 
U>s 8 

No.  51  eliminates  the  mixture  of  doth  mail  bags  or  pouches  with 
those  made  of  leather  or  leather  and  doth  combined,  and  advances 
the  minimum  in  each  case  from  14,000  to  24,000  pounds. 

Official  classification  makes  no  distinction  in  rating  between  canvas 
mail  sacks  and  leather  or  leather  and  cloth  combined  pouches,  the 
ratings  provided  therefor  being  second  class,  1.  c.  1.,  and  third  class, 
c  1.,  minimum  carload  weight  24,000  pounds.  Southern  dassifica- 
tion  provides  second-dass  rating,  any  quantity,  on  all  three  varieties. 

It  appears  from  the  record  that  24,000  pounds  can  be  easily  loaded 
into,  a  36-foot  car,  and  that  the  carriers  have  no  objection  to  the 
iN3storation  of  the  mixed  carload  rating,  jninimum  weight  24,000 
pounds. 

We  believe  that  the  minimum  weight  of  24,000  pounds  is  reasonable 
for  this  article,  and  should  be  allowed  to  take  effect,  but  that  the 
mixture  should  be  restored.  Although  there  has  been  no  change 
effected  by  No.  51  in  the  less-than-carload  rating  on  leather  or  leather 
and  cloth  combined  pouches,  in  view  of  the  fact  that  these  articles 
are  rated  second  class  in  both  the  official  and  southern  classifications, 
we  are  of  the  opinion  that  they  should  not  take  a  higher  rating 
under  No.  51. 
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No.  OOf,  p.  166,  item  61. 
StatioQery,  maltigraplm,  boxed. 


No.  51,  p.  201,  item  4. 


li  Duidicatlng  machines,  document 
or  letter,  not  otherwise  Indexed 
by  name,  in  boxes t.  Dl 

The  multigraph  appears  in  No.  60  under  the  head  of  "  Station- 
ery " ;  in  No.  51  it  appears  under  "  Duplicating  machines." 

Neither  the  official,  southern,  nor  western  classification  provides 
specific  rating  by  name  on  either  multigraphs,  printographs,  piano- 
types,  or  writer  presses,  all  of  which  are  classified  under  the  general 
heading  ^^Duplicating  machines,  document  or  letter,  not  otherwise 
indexed  by  name."  Both  the  official  and  the  southern  classifications 
provide  first-class  rating,  1.  c.  L,  on  duplicating  machines,  which  term 
embraces  multigraph  duplicating  machines.  No.  51  names  rating 
of  double  first  class. 

In  24  I.  C.  C,  300,  Pacific  Stationery  <6  Printing  Co.  v,  O.  W.  R. 
<&  Nav.  Co.^  the  Commission  held  as  follows : 

Prior  to  Jnue  1,  1908,  the  mnltlgraph  was  also  rated  with  letter  duplicators 
at  double  first  class.  On  that  date  the  classification  rating  of  the  multigraph 
was,  by  order  of  the  Commission,  reduced  to  one  and  one-half  times  first  class. 
•  •  ♦  ForeBt  aUy  Freight  Bureau  t.  A,  T.  d  flf.  F.  Ry,  Co.,  13  I.  O.  C,  296. 
While  there  is  some  difference  between  the  construction  and  value  of  the 
machines  herein  involved  and  the  multigraph,  we  believe  they  should  be  given 
the  same  rate  between  the  points  of  origin  and  destination  named. 

The  opinion  related  to  shipments  of  printographs,  planotypes, 
writer  presses,  and  addressing  machines  from  Chicago,  HI.,  and 
La  Crosse,  Wis.,  to  Portland,  Oreg.,  which  is  in  the  territory  covered 
by  the  western  classification. 

The  Commission  is  of  the  opinion  that  duplicating  machines,  as 
specified  in  item  4,  page  201  of  No.  51,  should  not  be  rated  higher  than 
one  and  one-half  times  first  class. 


On^fl — 0BE080T& 


No.  50,  p.  182,  lt»n  86. 

Creosote  oU,  in  tank  cars  (see  rule 
32),  8.4  lbs.  per  gal.  (exception 
to  rule  1),  c.  1 5 


No.  61,  p.  224,  Item  8. 


Creosote  (dead  oil  of  coal  tar  or 
wood  tar) ,  In  tank  cars,  c.  1.,  wt. 
per  gaUon,  8.7  lbs.,  subject  to 
rule   82 6 


Southern  classification  No.  89  provides  for  an  estimated  weight  of 
8.7  pounds  per  gallon  on  creosote  oil  in  tank  cars,  while  official 
classification  No.  88  does  not  provide  for  estimated  weights.  Ex- 
ceptions to  the  official  classification,  however,  provide  for  an  esti- 
mated weight  of  8.5  pounds  per  wine  gallon  "only  when  actual 
weights  can  not  be  ascertained  by  weighing  of  shipments  or  by  test- 
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weighing  and  inspection  of  shippers'  records  and  invoices  under 
agreements  made  between  shippers  and  the  joint  rate  inqpection 
bureau." 

In  instances  where  it  is  difficult  to  secure  the  actual  weight  of 
articles  shipped,  estimated  weights  per  unit  may  be  used  in  arriving 
at  proper  charges.  The  standard  weights  per  unit  established  by 
carriers,  as  a  basis  for  charges  in  such  instances,  must  be  fair  and 
should  be  the  result  of  careful  investigation.  We  have  not  informa- 
tion before  us  sufficient  to  pass  upon  the  reasonableness  of  the 
standard  unit  of  measurement  provided  for  creosote  oil. 

LINSEED  OIL. 

Item  2,  page  138  of  Na  50,  names  a  fifth-class  rating  on  linssed  oil, 
in  packages,  in  carloads,  with  a  minimum  weight  of  26,000  pounds, 
whereas  No.  51,  page  226,  item  4,  names  a  fifth-class  rating,  minimum 
80,000  pounds. 

No.  51  is  made  uniform  with  official  and  southern  classifications  in 
the  carload  rating  on  linseed  oil.  All  three  classifications  provide  a 
rating  of  fifth  class,  minimum  weight  80,000  pounds. 

We  find  that  the  advance  in  minimum  weight  on  linseed  oil,  c.  I., 
frcHn  26,000  pounds  to  80,000  pounds  is  not  unreasonable  and  diould 
be  allowed  to  go  into  effect 


Packing. 


No.  60,  p.  66,  Item  10. 


BxceMor. — Wrapping  mats.  In  bar- 
rels, boxes,  or  bundles,  mtn.  a  1. 
wt.  20,000  lbs: 

L.  c.  1 3 

O.  1 6 


No.  61,  p.  280,  item  31. 


Paekingr,  cnsliion  or  mats,  exod- 
Bior,  grass,  bay,  or  straw: 

In  bundles  not  bnrlapped, 
L  c.  1 2 

In  bales  or  bnrlapped  ban- 
dies, 1.  c.  1 3 

In  bundles,  straight  or  mixed 
c.  1.,  min.  wt  16,000  11ml, 
subject  to  rule  6-B 4 

In  bales,  straigbt  or  mixed 
c.  1.,  min.  wt  20,000  lbs., 
subject  to  rule  6-B 6 

The  1.  c.  1.  rating  on  excelsior  wrapping  mats,  in  bundles  not  bar- 
lapped,  is  raised  from  third  to  second  class.  The  carload  rating,  in 
bundles  not  burlapped,  has  been  increased  from  fifth  to  fourth  dass, 
while  the  minimum  has  been  decreased  fnnn  20,000  pounds  to  15,000 
pounds,  subject  to  rule  6-B. 

Bundles  not  burlapped  are  a  more  insecure  package,  involying 
greater  risk  in  transportation  than  bales  or  burlapped  bundles.  The 
proposed  changes  will  be  permitted  to  become  effective. 
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PAPKE  HIXTUBE. 

No.  50^  page  142,  item  91,  provides  for  the  miisture  of  two  or  more 
of  the  following  at  fifth-class  rating,  minimum  weight  36,000  pomids: 

Book,  coyer,  news  print,  document  manlla,  tailors'  pattern,  poster,  writing 
(flat)  and  lithographing  paper,  and  cardboard  and  bristol  board,  in  boxes, 
bundles,  or  crates;  blotting  and  stereotype,  In  boxes,  bundles,  or  crates;  and 
glaaed,  in  boxe8»  bundles,  or  crates. 

A  note  in  connection  with  this  rating  provides  as  follows : 

Wall  paper  unfinisbed,  in  tbe  white,  and  intended  for  furtber  nMinufactiire, 
may  be  loaded  with  articles  included  in  bracket  at  fifth  class,  min.  wt.  86,000 
pounds. 

The  item  as  published  in  No.  51,  page  235,  item  17,  reads  as  follows : 

Ck>Ter,  docum«nt  manila,  and  printing,  other  than  news  print;  writing,  other 
than  in  sheets  leas  fhan  91  united  inches,  length  and  width  added;  binders', 
bristol,  card,  tag,  tar  or  trunk  board,  or  other  paperboard  or  pulpboard,  not 
otherwise  indexed  by  name;  not  ruled  or  printed.  *  *  *  In  packages 
named,  strali^t  or  mixed  c.  1.,  min.  wt  80,000  pounds,  or  mixed  with  news  print 
paper,  in  bundles  or  rolls,  c.  L,  min.  wt.  36,000  pounds,  fifth  class. 

Carriers  contend  that  book,  poster,  and  lithographing  paper  is 
induded  in  the  description  "  printing,  other  than  news  print,"  carried 
in  No.  51.  It  appears,  however,  that  tailors'  pattern,  blotting,  stereo- 
type, and  glazed  paper  have  been  eliminated  from  the  mixture ;  and 
it  is  contended  by  the  complainants  that  flat  writing  paper  under  31 
united  inches  is  also  withdrawn  from  the  mixture.  Carriers  contend 
that  this  size  writing  paper  was  not  included  in  the  mixture  in  No. 
50  and  that  consequently  there  has  been  no  change.  . 

Official  classification  names  fifth-class  rating  on  blotting,  matrix, 
or  stereotype,  minimum  weight  30,000  pounds;  cover  (plain  or 
colored,  not  printed  or  embossed),  minimum  weight  86,000  pounds; 
enameled,  glazed,  or  surface  coated,  minimum  weight  36,000  pounds; 
oiled,  minimum  weight  36,000  pounds;  pattern,  minimum  weight 
36,000  pounds;  printing,  minimum  weight  36,000  pounds;  wall,  un- 
finished, minimum  weight  36,000  pounds;  waxed,  minimum  weight 
30,000  pounds ;  and  writing,  minimum  weight  36,000  pounds.  Under 
rule  10,  any  of  these  may  be  shipped  in  a  mixture  at  the  highest 
minimum  weight  applicable  to  any  of  the  articles. 

There  appears  to  be  no  reason,  from  a  transportation  standpoint, 
why  flat  sheets  of  writing  paper  under  31  united  inches  should  be 
rated  higher  than  paper  of  that  or  a  larger  size.  The  Commission 
is  of  the  opinion  tliat  the  mixture  of  the  several  papers,  including 
writing  paper  ^^flat,"  without  regard  to  size,  should  be  restored. 
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No.  00,  pftge  142,  Item  28. 

I..C.  L.  CL. 

Paper  tablets  and  tabs  (ex- 
dnslTe  of  bUlbeads)  not 
printed;  cash  tabs,  flat  or  in 
rolls;  flexible  paper-coyered 
blank  books;  school  compo- 
sition or  students'  nottitKWks 
(excinsiye  of  school  copy 
books) ;  and  score  tablets, 
boxed  or  crated;  min.  a  1. 
wt  SOpOOO  pounds.... 8      4 


No.  SI,  page  286»  item  28  et  ssq. 


or 


Paper    pads    or    tablets, 
blank  books  with  plain  or 
printed  flexible  paper  corers : 
Made  of   writing  paper, 
ruled  or  not  ruled — 

In  boxes,  L  c  1 1 

In  boxes,  straight  or 
mixed,  c  L,  min.  wt 

80,000   lbs 8 

Made  of  paper,  other  than 
wHtlng,  ruled  or  un- 
ruled, not  printed— 

In  boxes,  1.  c  1 8 

In  boxes,  straight  or 
mixed,  c  L,  min. 
wt  80,000  lbs 4 

The  effect  of  No.  61  is  to  distinguish  between  paper  pads  and 
tablets  made  of  writing  paper  and  those  made  of  other  than  writing 
paper. 

Official  classification  No.  88  provides  third-class  rating,  L  c  1., 
and  fifth-class  rating,  c.  1.,  minimum  weight  86,000  pounds,  on  paper 
pads  or  tablets  (blocks  or  books  of  writing,  book,  printing,  or  manila 
paper),  in  bundles  or  bales,  wrapped  in  paper  and  afterward  cov- 
ered with  burlap,  or  in  crates  or  boxes.  Southern  classification  No. 
89,  page  189,  items  27,  28,  and  29,  provides  as  follows  with  reference 
to  these  commodities: 

Pads  or  tablets,  or  blank  boolcs  with  plain  or  printed  flexible  covers,  made  of 
writing  paper,  ruled  or  not  ruled,  in  boxes,  first  class,  any  quantity;  made  of 
paper,  other  than  writing,  ruled  or  unruled,  not  printed,  in  boxes,  L  c  1.,  third 
class ;  in  carloads,  fifth  class,  minimum  weight  30,000  pounds. 

Supplement  6  to  southern  classification,  effective  November  1, 1912, 
consolidated  the  three  items  mentioned  above  into  one  item,  which 
reads: 

Paper  pads  or  tablets  and  blank  books  with  flexible  paper  backs,  in  bundles, 
crates,  or  boxes,  1.  c  1.,  8;  same,  c  L,  5. 

thus  making  no  distinction  between  tablets  or  pads  made  of  writing 
paper  and  those  not  made  of  writing  paper. 

We  find  that  the  carriers  have  not  justified  the  advance  on  the 
writing-paper  tablets  and  are  of  the  opinion  that  pads  or  tablets, 
or  blank  books  with  plain  printed  flexible  covers,  ruled  or  no^  ruled, 
should  not  be  rated  higher  than  third  class,  L  a  L,  and  fourth  dmss. 
c  L,  in  western  classification  territory. 
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Papeb;  Wbitinq  Papeh;  Papbi  Not  Othebwise  Indezid  bt  Name. 


No.  CO,  p.  142,  Item  2L 

Paper,  writing  (flat) : 

L.  c  1 8 

C.  1.,  miiL  wt  86,000  lbs 5 

No.  60,  page  142,  Item  19. 

Paper,  it  o.  a.,  in  boxes  (all  paper 
not  otherwise  provided  for  in 
boxes) 1 


No.  61,  page  280,  item  2. 

Paper,  writing,  in  sheets  less  than 
81  onited  inches,  length  and 
width  added: 

In  boxes,  1.  c.  I 1 

In  boxes,  c  1.,  min.  wt  80,000 
lbs 8 

No.  51,  p.  236,  item  18  et  seq. 

Paper,  not  otherwise  indexed  by 


2 


Baled,  in  sheets  less  than  81 
united  inches,  length  and 
width  added— 

In  boxes,  L  c.  1 1 

In  boxes,  c  1.,  ndn.  wt 

80,000  lbs 8 

Ruled,   other  than  in  sheets 
less  than  81  united  inches, 
length  and  width  addedr- 
In  boxes,  bundles,  crates, 

or  rolls,  L  c.  1 

In  packages  named,  c  L, 

min.  wt  80,000  lbs 4 

Not  ruled  nor  printed,  in 
sheets  not  less  than  81 
united  inches,  l«igth  and 
width  added— 

In  boxes,  I.  c.  1 1 

In  boxes,  c  L,  min.  wt 

80,000  lbs 8 

Not  ruled  nor  printed,  other 

than  in  sheets  less  than  81 

united   inches,   length   and 

width  added— 

In  boxes,  bundles,  crates, 

or  rolls,  1.  c.  1. 
In  packages  named,  c  1., 
min.  wt  30,000  lbs 


8 


Protest  was  made  against  increase  in  rating  on  writing  paper 
under  81  united  inches,  length  and  width  oombined,  from  third 
class  less  than  carload  and  fifth  class  carloads,  with  a  minimum  of 
86,000  pounds  to  first  class  in  less  than  carloads  and  third  class  in 
carloads,  with  a  minimum  of  30,000  pounds. 

The  carriers  contend  that  there  is  no  change  in  the  classification 
of  writing  paper,  and  that  the  term  ^  flat,"  as  applied  to  writing 
paper,  contemplates  sheets  not  less  than  81  united  inches  (length 
and  width  added),  upon  which  the  ratings  in  No.  61,  viz,  third 
dass,  1.  c.  1.,  and  fifth  class,  c.  L,  are  the  same  as  in  No.  60.    They 
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also  contend  that  sheets  of  a  smaller  size  should  properly  have  been 
shipped  as  stationery,  which  took  first-class  rating,  any  quantity, 
under  No.  50. 

The  question  of  whether  or  not  there  has  been  an  advance  rests 
upon  the  interpretation  of  the  word  ^  flat,"  and  the  Commission  is 
not  inclined  to  accept  the  interpretation  which  the  carriers  have 
placed  upon  it  as  used  in  No.  50.  The  Ck>mmission  takes  the  view 
that,  in  the  absence  of  any  modifying  term  or  terms,  the  word  ^^  flat  ^ 
as  applied  to  writing  paper  in  No.  60  would  include  writing  paper 
not  folded,  regardless  of  size. 

It  appears  from  the  record  that  even  a  paper  expert  is  not  able 
to  determine  in  all  cases  what  is  and  what  is  not  flat  writing  paper. 
From  a  transportation  standpoint  there  is  no  material  difference 
between  a  box  containing  paper  over  31  united  inches  and  a  box 
containing  paper  of  smaller  dimensions  or  a  box  containing  a  mix- 
ture of  the  two.  The  testimony  shows  that  the  cutting  of  paper 
adds  only  a  small  fraction  to  its  value. 

For  reasons  stated,  and  taking  into  consideration  the  fact  the  ad- 
vance in  No.  51  is  a  departure  from  uniformity  with  the  official  and 
southern  classifications,  we  are  of  the  opinion  that  item  2,  page  236, 
should  not  be  allowed  to  go  into  effect  and  that  the  ratings  on  writing 
paper  therein  named  should  not  be  higher  than  ratings  provided  for 
writing  paper  in  item  17  on  page  235. 

What  has  been  said  with  reference  to  writing  paper,  under  and 
over  31  united  inches,  pertains  equally  to  paper  not  otherwise  indexed 
by  name.  In  items  19,  20,  and  21,  page  235,  and  1,  page  236,  no 
distinction  should  be  made  on  the  basis  of  the  size  to  which  paper 
has  been  cut.  The  rating  on  paper,  not  otherwise  indexed  by  name, 
should  not  be  higher  than  that  provided  in  item  17,  on  page  235. 

Ghlobate  of  Potash. 


No.  50,  page  48,  item  46. 

Potash,  dilorate  of,  in  cans,  boxed, 
or  in  barrels  or  casks,  1.  c.  1 


No.  51,  page  260,  item  80. 

Potassium   (potash),  chlorate  of, 
other  than  tablets: 
In     glass     or     earthenware, 
pecked  in  barrels  or  boxes. 
In  fiber  or  m«cal  cans  or  car- 
tons, in  barrels  or  boxes 

In  bnlk  in  barrels,  L  c.  1 


The  carriers'  brief  maintains  that  the  medicinal  chlorate  of  potash 
is  at  least  twice  as  valuable  as  the  low-grade  article,  and,  assuming 
that  it  is  the  chemically  pure  grade — ^that  is,  in  reality  a  drug — ^which 
is  packed  in  glass  or  earthenware,  we  are  of  the  opinion  that  the 
rating  of  first  class  on  this  form  of  package  diould  be  allowed  to 
become  effective. 

26  L  0.  G. 
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In  accordance  with  the  principle  hereinbefore  mentioned,  that 
articles  shipped  in  a  safer  and  more  secure  package  should  not  be 
rated  higher  than  those  shipped  in  a  less  safe  and  secure  package, 
we  find  that  the  change  in  rating  from  third  to  first  class  on  chlorate 
of  potash,  other  than  tablets,  in  fiber  or  metal  cans  or  cartons  in 
boxes  or  barrels,  is  not  justified,  and  that  shipments  thus  packed 
should  not  take  a  higher  rating  than  when  in  bulk  in  barrels. 

PBBlf ANOAlTAn   OF   POTASH. 

No.  00,  page  46,  Item  15.  No.  61,  page  251,  item  6. 


Aflb,  pearl  or  8oda.->Potasht 
n.  o.  a,  in  tiarrela  or  casks,  or  in 
tin  cans  boxed,  L  c.  1 4 

No.  50,  page  47,  item  14. 

Chemicals  and  druga— Drags  and  boxes 1 

medicines,  n.  o.  a,  in  boxes,  bar-  ^  *>'»lk,  in  barrels  or  boxes..      2 

rels,  or  kegs 1 

The  official  classification  No.  38  provides  for  permanganate  of 
potash  as  follows: 


Potassium  (potash),  permanga- 
nate of : 

'  In     glass     or     earthenware, 

packed  in  barrels  or  boxes. 

In  metal  cans*  in  barrels  or 

boxes 

In  bolk,  in  barrels  or  boxes.. 


In  glass  or  earthenware,  packed  in  bbls.  or  boxes. 

In  metal  cans  in  bbla  or  boxes 

In  balk  in  barrels  or  boxes 


1 

2 

8 


The  southern  classification  No.  39  names  the  same  ratings  and  pro- 
vides the  same  descriptions  as  western  classification  No.  51. 
No.  50,  page  46,  items  12  to  20,  provide  as  follows : 


12.  Ash,  pearl  or  soda : 


UCh. 


13. 
14. 
16. 
16. 
17. 
18. 
19. 
20. 


In  barrels  or  casks. 


In  cans,  boxed 3 

Potash,  n.  o.  s.,  in  barrels  or  casks  or  in  tin  cans  boxed.-  4 

Soda  ash,  in  bags 3 

Carbonate  of  potash : 

In  cans,  boxed 3 

In  cans,  jacketed 2 

In  barrels  or  casks 4 


acb 


6 

Min.  wt., 

40,000 

Iba 


It  will  be  observed  that  in  item  16  the  word  "  potash  "  is  at  the 
beginning  of  the  line  which  is  indented  under  the  general  heading 
^^  ash,  pearl,  or  soda.''  Under  a  fair  interpretation  of  Na  50,  the 
term  ^^  potash,  n.  o.  s.,"  as  specified  on  page  46,  item  15,  would  be 
construed  to  mean  a  pearl  ash  composed  of  some  form  of  potash 
other  than  carbonate  of  potash  (which  is  the  chemical  name  for 
ordinary  pearl  ash).  This  item,  then,  does  not  refer  to  chemically 
pure  permanganate  of  potash,  which  consequently  properly  belongs 
under  the  classification  provided  for  drugs  and  medicines. 

Under  this  interpretation  of  item  15,  page  46,  of  No.  50  there  is 
no  change  in  the  rating  on  permanganate  of  potash  in  glass  or 
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earthenware,  it  being  assumed  that  only  the  chemically  pure  article, 
which  is,  in  fact,  a  drug,  is  packed  in  this  manner. 

Shipments  packed  in  fiber  or  metal  cans  in  barrels  or  boxes  afford 
a  safer  and  more  secure  package  than  shipments  in  bulk  in  barrels 
and  should  not  be  rated  higher  than  when  in  bulk  in  barrels. 

FOTTEBY. 

No.  51,  page  251,  items  12  to  22,  and  page  252,  items  1  to  14,  con- 
tain an  exhaustive  and  highly  technical  but  wholly  impracticable 
pottery  list  with  ratings  provided  therefor. 

The  record  shows  that  manufacturers  could  ship  their  products 
under  these  provisions,  but  that  after  a  shipment  had  left  the  factory 
it  is  extremely  doubtful  if  an  expert  would  be  able  to  decide  under 
which  item  many  articles  should  be  classified  or  rated.  It  would  be 
manifestly  impossible  in  most  cases  for  the  ordinary  shipper  or  an 
inspector  to  determine  if  a  given  piece  of  pottery  was  made  of  one 
clay,  or  of  one  clay  compounded  with  other  clays  or  bone,  or  if  said 
piece  of  pottery  had  been  subjected  to  one  or  more  firings. 

Under  official  classification  No.  88,  porcelain  ware,  n.  o.  s.,  in  boxes, 
barrels,  or  casks,  is  rated  at  second  class,  any  quantity;  diinaware, 
n.  o.  s.,  in  boxes,  barrels,  or  casks,  at  first  class,  any  quantity; 
crockery  or  earthenware,  n.  o.  s.,  except  plumbers'  n.  o.  s.,  in  crates, 
boxes,  tierces,  barrels,  casks,  or  hogsheads,  1.  c  1.,  under  rule  26 ;  in 
carloads,  minimum  weight  24,000  pounds  (subject  to  rule  27),  at 
fifth  class;  stoneware,  majolica  ware,  and  queen's  ware,  n.  o.  s.,  are 
rated  the  same  as  crockery,  and,  therefore,  under  rule  10  would  mix 
in  carload  lots  with  crockery. 

The  Commission  is  of  the  opinion  that  it  should  not  permit  the 
pottery  list  and  rating,  in  No.  51,  to  become  effective,  and  that  until 
such  time  as  the  carriers  shall  have  submitted  and  the  Commission 
approved  a  simplified  and  practical  classification  for  articles  listed 
under  the  pottery  items,  the  descriptions  and  ratings  as  carried  in 
No.  50  should  remain  in  force. 


The  mixture  of  so-called  printers'  material  is  provided  for  in 
No.  50,  on  page  152,  items  1  to  11  inclusive,  and  in  No.  61,  on  page 
253,  item  18. 

Under  No.  50  paper-cutting  machines  and  printing  rolls  were 
allowed  to  be  shipped  in  carloads  mixed  with  what  is  generally 
termed  printers'  material.  Under  No.  51  these  two  items  were  elimi- 
nated from  the  description  of  articles  constituting  printers'  material. 

The  mixture  of  so-called  printers'  material,  as  provided  under 
No.  51,  is  not  permissible  under  either  die  official  or  southern  classi- 
fications.    It  appears  from  the  record  that,  while  paper-cutting 

^  26  LiC  C. 
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No.  50,  page  49,  item  20. 

GhemicalB  and  drags. — Soda,  bicar- 
bonate of,  or  saleratna.  In  boxes, 
kegB»  casks,  or  sasks,  L  c.  1 4 


machines  are  sometimes  used  by  priaters,  they  are  also  used  in  other 
branches  of  industry  and  technically  could  not  be  classed  under  the 
heading  ^^  Printers'  Material/' 

We  believe  the  mixture,  as  provided  in  No.  51,  should  be  allowed 
to  go  into  effect. 

Sodium  Bicabbonate. 

No.  51,  page  271,  item  6. 

Sodium,    bicarbonate    of    (saler- 
atus)  : 
In     glass     or     earthenware, 
packed  In  barrels  or  boxes, 

1.  c.  1 2 

In  fiber  or  metal  cans  or  car- 
tons  In   barrels   or   boxes, 

1.  c  1 4 

In  pails  or  crates,  1.  c.  1 8 

In  bags,  L  c.  1 2 

In  bulk  in  barrels  or  boxes, 
1.  c.  1 4 

Southern  classification  No.  89  names  rating  of  second  class,  1.  c  1., 
on  bicarbonate  of  soda  in  glass  or  earthenware,  packed  in  boxes  or 
barrels,  and  fifth-class  rating,  1.  c.  1.,  when  in  other  packages,  in- 
cluding bags. 

It  may  be  assiuned  that  the  higher  priced  article  is  packed  in  glass 
or  earthenware  and  on  that  ground  the  advance  to  second  class  of 
bicarbonate  of  soda,  so  packed,  is  justified. 

The  less  desirable  package  involves  a  greater  risk  and  consequently 
justifies  a  higher  rate.  The  rate  of  second  class  in  bags,  however,  is 
too  high  for  it  places  the  very  cheapest  quality  on  a  par  with  the 
highest  priced.    This  rating  should  be  lowered  to  third  class. 


SoDitTM  Phosphate. 


No.  60,  p.  49,  item  46. 

Chemicals     and     drugs. — Sodium 
phosphate: 

In  casks,  1.  c.  1 4 

In  tin  cans,  boxed,  1.  c.  1 4 


No.  51,  p.  272,  item  4. 


Sodium,  phosphate  of: 

In     glass     or     earthenware, 
packed  in  barrels  or  boxes, 

1.  c.  1 

In  fiber  or  metal  cans  or  car- 
tons  in    barrels   or   boxes, 

1.  c.  1 1 

In  bags,  1.  c.  1 2 

In  bulk  in  barrels  or  boxes, 
L  c  1 4 

Articles  packed  in  fiber  or  metal  cans  or  cartons  produce  a  safer 
shipment  than  when  in  bulk  in  barrels  or  boxes ;  and  there  is  nothing 
in  the  record  to  show  that  there  is  a  wide  difference  in  value  between 
phosphate  of  sodium  in  bulk  in  barrels  or  boxes  and  the  same  article 
when  packed  in  fiber  or  metal  cans  in  boxes  or  barrels.   We  find  that 
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the  rating  on  phosphate  of  sodium  in  fiber  or  metal  cans  packed  in 
boxes  or  barrels  should  not  exceed  the  rating  on  the  same  commodity 
in  bulk  in  barrels.  Although  bags  are  a  less  secure  package,  in  con- 
sideration of  the  cheap  quality  which  moves  so  packed,  the  rate 
should  be  third  class  instead  of  second. 


Stanchions,  Ibon  ob 

No.  50,  page  M,  item  60. 

Cow  stalls,  adjustable,  k.  d 8 

No.  50,  page  106,  item  20. 

Stanchions,  cattle,  in  bundles: 

N.  o.  8 2 

Iron  OP  steel,  1.  c.  1 2 

C.  1..  min.  wt.  86,000  lbs..  4 


Stbel;  Oow  Stalls. 

No.  51,  page  274,  item  9  et  seq. 

Stalls,   stanchions,  and  stanchicm 
frames,  live  stock : 
Stalls- 
Iron  or  steel,  k.  d.,  smaU, 
detached  parts  in  bar- 
rds,  boxes,  or  crates; 
other    parts    in    boxes, 

bundles,  or  crates 8 

Woodoi,  or  iron  or  steel 
and  wood  combined, 
k.  d.,  in  boxeSk  bundles, 

or  crates 8 

Stanchions,     iron     or     steel, 
wooden,  or  iron  or  steel  and 
wood  combined — 
In     boxes,     bundles,     or 
crates 2 

Under  No.  51  the  carload  rating  on  stanchions  has  been  eliminated. 
The  ratings  on  stalls,  k.  d.,  1.  c.  1.,  and  stanchions,  1.  c.  1.,  have  not  been 
changed.  Neither  No.  60  nor  No.  61  provide  a  carload  rating  for 
stalls  and  stanchions  mixed. 

The  minimum  weight  on  cattle  stanchions  under  official  classifica- 
tion No.  88  is  30,000  pounds,  and  the  same  minimum  applies  on  cattle 
stalls.  Both  being  rated  at  fifth  class,  they  would  mix  at  the  80,000- 
pound  minimum.  Southern  classification  No.  39  provides  fifth-class 
rating,  minimimi  weight  20,000  pounds,  on  horse  or  cattle  stalls, 
wood  and  iron,  k.  d.,  and  fourth-class  rating,  any  quantity,  on  cattle 
stanchions.    No  carload  mixture  is  permitted. 

The  carriers  have  announced  their  intention  to  restore  the  carload 
rating  provided  in  No.  50,  with  the  following  mixed-carload  pro- 
vision: 

Stalls,  stanchion  frames  and  stanchions,  live  stock,  iron  or  steel,  wooden,  or 
iron  or  steel  and  wood  combined : 
Stalls,  k.  d.,  small  detached  parts  in  barrels  or  boxes,  other  parts  in  boxes, 

bnndlesi  or  crates,  L  c  L,  third  dass. 
Stanchion  frames,  k.d.,  or  stanchions,  small  detached  parts  in  barrels  or 

boxes,  other  parts  in  boxes  and  bundles  or  crates,  1.  c.  L,  second  class. 
Stalls,  k.  d.,  stanchion  frames,  k.  d.,  or  stanchions,  small  detached  parts  in 
barrels  or  boxes,  other  parts  In  packages  or  loose^  straight  or  mixed  c  L* 
anlnimiim  weight  80^000  pounds,  class  A* 
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When  these  items  are  published  the  complaint  as  to  stanchions,  iron 
or  steel,  c.  1.,  will  have  been  satisfied,  and  it  is  our  view  that  they 
should  be  substituted  for  items  9  to  18,  inclusive,  on  page  274  of 
No.  61. 

There  was  no  specific  provision  in  No.  50  for  stalls  or  stanchions 
combined,  nor  is  there  in  No.  51.  The  Commission  declines,  upon 
this  record,  to  prescribe  a  rating  on  this  commodity. 

MOUBETBAPS. 


No.  60,  p.  177,  items  2,  6,  7,  8,  and  9. 

Traps,  animal  or  bird,  packed  flat 

In  bundles 1 

Bat  traps,  n.  o.  s. — 

In  bundles 1 

Boxed 2 

Rat  traps,  wire,  in  boxes  or  crates  li 


No.  61,  p.  289,  items  87,  88,  and  89. 

Traps,  bird,  mouse,  or  rat- 
Plat— 

In  bundles 1 

In     barrels,     boxes,     or 

crates 2 

Other  than  flat- 
In  bundles 1| 

In     barrels,     boxes,     or 
crates 1 

The  ratings  established  in  No.  61  are  identical  with  those  published 
in  official  and  southern  classifications  and  should,  in  our  opinion,  be 
allowed  to  become  effective.  A  carload  rating  should  be  established 
if  carload  quantities  are  offered. 

OASOUKS  BNGINB  TBXSCKB. 

No.  60,  page  177,  item  44,  under  the  heading  "  Trucks,"  provides 
third*class  rating  on  gasoline-engine  trucks,  k.  d.  No.  61  eliminates 
this  item. 

Grasoline-engine  trucks  are  not  specifically  provided  for  in  the 
official  classification.  The  southern  classification  provides  for  ^^  trucks, 
portable  engine,"  at  fourth  class,  1.  c.  1.,  and  sixth  class,  c.  1. 

According  to  the  record,  there  is  no  material  difference  between  a 
gasoline  engine  truck  and  a  farm  wagon  without  the  box;  in  fact,  it 
is  almost  impossible  for  an  inspector  to  tell  them  apart.  Farm 
wagons,  k.  d.,  with  or  without  boxes,  are  rated  at  first  class,  1.  c.  1. 

We  find  that  the  carriers  are  justified  in  providing  the  same  rating 
on  gasoline  engine  trucks  as  on  common  or  farm  wagons,  but  suggest 
that  the  former  be  specified  by  name  in  No.  61. 

FARM  TRUCKS. 

No.  60,  page  182,  item  16,  provided  a  rating  of  third  dass,  1.  c.  1., 
for  farm  trucks,  without  boxes  and  without  extension  boards,  k.  d. 
No.  61,  page  296,  item  6,  advances  the  rate  from  third  to  first  class. 
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Neither  official  classification  No.  88  nor  southern  classification  No. 
39  provides  specifically  for  farm  trucks.  The  record  does  not  show 
a  valid  reason  for  a  different  rating  on  farm  trucks  than  on  farm 
wagons.  We  find  that  the  rating  on  farm  trucks  as  published  in 
No.  51  should  be  allowed  to  become  effective. 


SLEIGHS. 

There  has  been  no  change  in  the  rating  or  description  of  ^  sleighs  " 
crated,  but  the  definitions  of  '^  crated  ^  in  the  rules  of  No.  51  are 
different  from  those  in  No.  50. 

No.  50,  rule  14-A«  provides,  among  No.  51,  rule  8,  section  7,  providM: 
otlier  Uiings :  The  term  *'  orated  or  in  Grates  mast  be  made  of  wood  proteet- 
crates"  to  meai^  inclosed  on  all  sides,  ing  contents  on  sides*  ends,  top,  and 
including  bottom,  with  frame  work,  so  bottom,  so  tbat  no  iMtrt  wiU  protrude, 
as  to  aUow  of  their  being  taken  in 
and  out  of  a  car  within  the  crate  and 
so  as  to  fully  protect  the  article  from 
damage  by  contact  with  other  freight. 
AU  parts  of  articles  provided  for 
boxed  or  crated  mast  be  fuUy  pro- 
tected, as  above  stated,  in  order  to  en- 
title them  to  ratings  provided;  other- 
wise they  are  ratable  as  not  boxed  or 
crated. 

While  carriers  contend  that  both  rules  require  all  parts  of  the 
sleigh  to  be  completely  within  the  crate,  complaining  shippers  assert 
that,  under  No.  50,  it  has  been  permissible  to  ship  sleighs  as  ^^  crated  " 
with  the  bow  of  the  runner  projecting  in  front  and  about  6  or  8  inches 
of  the  end  in  the  rear. 

It  seems  to  have  been  the  practice  for  years  to  ship  sleighs  as 
^crated"  with  the  runner  protruding.  It  is  asserted  that  the  en- 
largement of  the  crate,  necessitated  by  the  application  of  the  rule, 
would  add  greatly  to  the  expense  of  preparing  the  article  for  ship- 
ment, without  giving  the  commodity  any  additional  protection ;  and 
that  the  required  extension  of  the  crate  from  6  to  8  inches  in  the 
rear  and  10  inches  in  the  front  would  add  practically  25  per  cent  to 
the  size  of  the  crate,  reducing  by  that  amount  the  actual  quantity  of 
the  commodity  whidb  could  be  loaded  in  a  car. 

In  our  discussion  under  rule  8,  section  7,  we  recognized  that  the 
carriers  have  an  undoubted  right  to  demand  and  insist  upon  secure 
packages  for  the  protection  of  commodities  contained  in  them  as  well 
as  for  the  protection  of  other  freight.  We  fail  to  see,  however,  in  the 
present  instance  the  necessity  of  a  crate  which  shall  be  large  enough 
to  include  every  part  of  the  runner  of  the  slei^^,  and  must  disapprove 
such  requirement. 

85  L  a  a 

Digitized  by  CjOOQIC 


IKVSSTIQATION  AND  BU8PSNSI0K  DOCKET  76. 


548 


Whiting. 


No.  50,  page  141,  item  12. 


L.  C.  L.   C.  L. 

Paints  and  varnlsli. — Paint, 
dry  (chemical,  earth,  ground 
inm  ore,  amalta,  whiting 
and  ochre,  il  o.  s.)  min  wt 
86,000  pounds: 
In     barrelB,     boxes,     or 

casks 4 

In  sacks 4 

In  balk 


No.  51,  page  284,  item  10. 


L.  c.  L.  c.  k 

Paints  and  yamish,  dry  (chem- 
ical, earth,  ground  iron  ore, 
smalts,  and  ochre),  n.  o.  i. 
b.  n.) : 

In  barrels  or  boxes,  L  c  U     4 

In  bags,  L  c  1 4 

In  packages  named  or  in 
bulk,  c.  1.,  min.  wt 
36,000  lbs O 

No.  51,  page  116,  item  24. 

L.  C.  U   C.  L. 

Chalk,    prepared     (whiting), 
ground  or  lump,  n.  o.  i.  b.  n. : 
In  cans  or  cartons  in  bar- 
rels or  boxes 2 

In  bulk  in  boxes 4 

In  bulk  in  barrels 4 

In  bags 4 

In  packages  named,  c.  1., 
min.  wt  40,000  lbs O 

The  changes  in  No.  51  over  No.  60  are  the  removal  of  whiting  from 
the  dry-paint  mixture,  making  a  second-class  rating  in  cans  or  car- 
tons in  barrels  or  boxes,  and  increasing  the  carload  minimum  from 
86,000  to  40,000  pounds. 

Whiting  in  cans  or  cartons,  in  barrels  or  boxes,  affords  the  car- 
riers a  safer  and  more  secure  package  than  when  the  same  article  is 
packed  in  bulk  in  barrels  or  boxes.  We  are  of  the  opinion  that  the 
advance  from  fourth  to  second  class  rating  on  whiting  so  packed  is 
not  justified,  and  that  the  rating  on  this  class  of  package  should  not 
exceed  the  rating  on  whiting  in  bulk  in  barrels  or  boxes. 

The  carriers  contend  that  whiting  is  not  a  paint,  but  a  talc,  and 
for  that  reason  should  not  be  allowed  in  a  mixture  with  paint. 

It  is  stated  in  the  record  that  whiting  is  used  in  kalsomine,  which 
is  a  wall  finish.  In  No.  51  the  following  note  appears  at  the  bot- 
tom of  the  paint  list : 

Note. — Wall  finish  may  be  loaded  in  mixed  carloads  with  dry  paint  at  dass 
G,  minimum  weight,  88,000  pounds ;  or  with  paint  in  oil  at  fifth  class,  minimum 
weight,  86,000  pounds. 

There  is  no  apparent  reason  why  whiting  should  not  be  permitted 
to  mix  with  dry  paint  when  wall  finish  is  allowed  to  so  mix.    The 
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Gommissioh  is  of  the  opinion  that  whiting  either  should  be  restored 
to  the  place  it  occupied  in  No.  50,  or  included  in  note  1,  page  234,  of 
No.  61. 

Zinc  Salts  (Dbt). 


No.  50,  page  60,  Item  18  et  eeq. 

GhemicalB  and  drugs: 
Zinc- 
Chloride   of,    in    barrels, 
boxes,  casks,  or  drams, 

1.  c.  1 4 

Sulphate  of 8 


No.  51,  page  309,  item  22  et  seq. 

Zinc  salts--Chlorlde  of  sine,  dry — 

In  glass  or  eartiienware, 
packed  in  barrels  or  boxes, 
1.  c.  1 1 

In  metal  cans  in  barrels  or 
boxes,  1.  c.  1 1 

In  bulk  in  barrds,  1.  c  1 4. 

Sulphate  of  sine: 

In  glass  or  earthenware, 
packed  in  barrels  or  boxes, 
1.  c.  1 1 

In  fiber  or  metal  cans  or  car- 
tons in  barrels  or  boxes, 
L  c.  1 1 

In  bulk  in  barrels  or  boxes, 
1.  c  1 8 


No.  51  provides  an  advance  from  fourth  to  first  class  on  chloride 
of  zinc  in  glass  or  earthenware  or  in  metal  cans,  in  barrels  or  boxes, 
and  from  third  to  first  class  on  sulphate  of  zinc  in  glass  or  earthen- 
ware or  fiber  or  metal  cans  or  cartons,  in  barrels  or  boxes. 

Assuming  that  chloride  of  zinc  when  shipped  in  glass  or  earthen- 
ware, in  barrels  or  boxes,  is  a  drug  or  medicine,  the  Commission 
takes  the  view  that  first-class  rating  should  be  allowed  to  go  into 
effect. 

Chloride  of  zinc,  dry,  packed  in  metal  cans  in  boxes  or  barrels 
produces  a  safer  and  more  secure  shipment  than  when  packed  in 
bulk  in  barrels;  therefore,  the  Commission  is  of  the  view  that  the 
advance  to  first  class,  on  this  article  so  packed,  is  not  justified,  and 
should  not  be  allowed  to  become  effective. 

For  similar  reasons  we  are  of  the  opinion  that  the  first-class  rating 
on  sulphate  of  zinc  in  glass  or  earthenware,  packed  in  barrels  or 
boxes,  should  be  allowed  to  become  effective,  and  that  sulphate  of 
zinc  in  fiber  or  metal  cans  or  cartons  in  barrels  or  boxes  should  not 
exceed  the  rate  on  sulphate  of  zinc  in  bulk  in  barrels  or  boxes. 
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OUM,    BSBSITTIAI.,     NaTUKAL    OB    ABTIIICIAL — CaMPHOB,     GitBOKELLA,     MlBBANB, 

SAMAnUUI. 


No.  60,  p.  06,  items  5  to  10,  Inc. 

BxtraetB,  Including  essential  oils, 
n.  o.  8. — 
In  boxes,  bbls.,  or  ircm  drams.      1 

In  glass,  packed  in  baskets D 1 

In  tin  cans,  jacketed Dl 

In  bulk,  inyoice  value  not  ex- 
ceeding 60  cts.  per  lb.  and 
so  receipted  for.  In  barrels^ 
kegs,  or  in  iron  drums 2 


No.  61,  p.  224,  items  6,  6,  7,  8,  and  9. 

Oils,    essential,    natural    or    arti- 
ficial.— Gamii^or,  citronella,  mlr- 
bane^  sassaflras: 
In  glass,  packed  in  barrels  or 

boxes 1 

In    Jacketed    metal    cans    in 

crates 1} 

In  metal  cans  in  barrels  or 

boxes 1 

In  bulk  in  barrels 1 

The  descripticMis  in  southern  classification  No.  89  and  western 
classification  No.  51  are  identical  bat  the  ratings  vary.  The  follow- 
ing is  a  comparison: 

Oampbor,  citronella,  mirbane,  sassafras:                                    Southern.  Western. 

In  glass  packed  in  barrels  or  boxes D  1  1 

In  jacketed  metal  cans  in  crates D  1  li 

In  metal  cans  in  barrels  or  boxes 1  1 

In  bulk  in  barrels 1  1 

The  official  classification  provides  first-class  rating,  1.  c.  1.,  on  essen- 
tial oils  ^'  in  cans  or  glass,  boxed  or  in  barrels  or  iron  drums,"  no 
rating  being  provided  for  the  commodity  when  ^^  in  jacketed  metal 
cans  in  crates."  It  is  manifest  that  a  jacketed  metal  can  is  not  as 
safe  and  secure  a  package  as  a  barrel  or  a  barrel  containing  metal 
cans.  The  Commission  takes  the  view  that  the  ratings  on  essential 
oils  named  above,  as  published  in  No.  61,  page  224,  items  5  to  9,  in- 
clusive, should  be  allowed  to  go  into  effect. 


OiLB,  Essential,  Natubal  ob 
No.  50,  p.  66,  items  5  to  10,  inc. 
Extracts,  including  essential  oils, 
n.  o.  s.: 
In    boxes,    barrels,    or   iron 

drums  -- — 1 

In  glass,  packed  in  baskets..   D  1 

In  tin  cans.  Jacketed D  1 

In  bulk,  inyoice  yalue  not  ex- 
ceeding 60  cts.  per  lb.  and 
so  receipted  for,  in  barrels, 

kegs,  or  iron  drums 2 

The  following  is  a  c(»nparison 
n.  o.  i.  b.  n.,  as  carried  in  southern 
classification  No.  51 : 


Abtiucial,  N.  O.  I.  B.  N. 

No.  51,  p.  224,  item  10. 

Oils,  essential,  natural  or  artifi- 
cial, n.  o.  i.  b.  n. : 
In  glass,  packed  in  barrels 

or  boxes 3t  1 

In  copper  drums St  1 

In   Jacketed    metal    cans    in 

crates D  1 

In  metal  cans  in  barrels  or 

boxes  -^ : D  1 

In  bulk  in  barrels D  1 

of  the  ratings  on  essential  oils, 
classification  No.  39  and  western 


In  glass  packed  in  barrels  or  boxes. 
In  copper  drums 

In  Jacketed  metal  cans  in  crates 

In  metal  cans  in  barrels  or  boxes — 

In  bulk  in  barrels ..« ^>. 

SSLCC 


Soathem. 
—  8t  1 

D  1 

8t  1 

D  1 

D  1 


Western. 
St  1 
8t  1 
D  1 
D  1 
D  I 
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Official  classification  No.  88  provides  first-class  rating  on  essential 
oils,  n.  o.  i.  b.  n.,  '^in  cans  or  glass,  boxed,  or  in  barrels  or  iron 
drums." 

Essential  oils  are  said  to  be  to  all  intents  and  purposes  a  drug  or 
medicine.  The  record  shows  that  some  of  the  essential  oils  are 
extremely  valuable,  while  others  are  of  a  comparatively  low  value. 
This  is  true  of  all  drugs  and  medicines.  There  was  no  testimony  as 
to  the  relative  volume  of  high-priced  oils  moving  in  bulk  in  barrels, 
but  it  is  a  fair  assumption  that  there  must  of  necessity  be  a  very 
small  amount,  if  any.  The  Commission  is  of  the  opinion  that  essen- 
tial oils,  n.  o.  i.  b.  n.,  in  glass,  packed  in  barrels  or  boxes,  in  copper 
or  iron  drums,  in  metal  cans  in  boxes  or  barrels,  or  in  bulk  in  barrels, 
should  not  be  rated  higher  than  first  class  and  that  the  double  first- 
class  rating  on  this  commodity  in  jacketed  metal  cans  in  crates  should 
be  allowed  to  go  into  effect. 

AGRICULTUBAL  IMPLEMENTS,  OARLOAD,  MINIMUM  WEIGHT. 

Both  No.  50  and  No.  51  fix  the  carload  minimum  on  agricultural 
implements  at  24,000  pounds.  Under  No.  51  agricultural  imple- 
ments are  made  subject  to  rule  6-B,  which  has  the  effect  of  making 
the  minimum  24,000  pounds  for  a  36-foot  car  with  a  deduction  of 
8  per  cent  per  foot  on  cars  less  than  35  feet  7  inches  in  length,  sub- 
ject to  a  minimum  of  91  per  cent  and  an  increase  of  3  per  cent  per 
foot  on  cars  over  36  feet  6  inches  in  length. 

Official  classification  No.  38  names  a  minimum  of  24,000  pounds, 
subject  to  rule  27  (which  is  a  sliding  scale  similar  to  rule  &-B  of 
western  classification).  Southern  classification  No.  39  names  a  mini- 
mum of  20,000  pounds,  which  is  automatically  subject  to  rule  24 
thereof.  Rule  24,  of  southern  classification  No.  39,  provides  for  a 
sliding  increase  in  minimum  for  cars  over  36  feet  6  inches  in  length, 
but  does  not  provide  for  deductions  for  cars  less  than  36  feet  6  inches 
in  length. 

Under  the  heading  of  rules  we  discussed  the  application  of  rule 
6-B  to  the  minimum  of  24,000  pounds  on  agricultural  implements. 
In  accordance  with  our  conclusions  as  there  expressed  the  initial 
minimum  for  the  application  of  this  rule  should,  wherever  a  mini- 
mum of  24,000  pounds  is  specified,  be  lowered  to  20,000  pounds  for  a 
36-foot  car. 

agricultubal    implements    and    agricultcbal-implbment    pasts 

(mixtubes). 

No.  51,  page  77,  items  9  to  11,  inclusive,  and  page  78,  item  1,  pro- 
vide for  the  mixture  of  agricultural  implements  now  ''  taking  class 
A,  minimum  wei^t  24,000  lbs."  Most  of  the  articles  named  are 
subject  to  rale  6-B,  but  a  few^  probably  less  than  a  dozen  items,  are 

^  1.  q  0. 
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rated  at  class  A,  minimum  weight  24,000  pounds,  regardless  of  length 
of  car  used.  In  the  preceding  paragraph  we  have  held  that  on  all 
items  under  agricultural  implements,  to  which  rule  6-B  applies,  the 
initial  minimum  should  be  reduced  to  20,000  pounds.  All  articles  in 
the  agricultural  implement  list  rated  at  class  A,  minimum  weight 
24,000  pounds,  and  rated  class  A,  minimum  weight  20,000  pounds, 
subject  to  rule  &-B,  should  be  allowed  the  mixed-carload  privileges 
provided  in  items  9, 10,  and  11,  page  77,  and  item  1,  page  78,  of  No. 
61,  at  a  minimum  weight  of  20,000  pounds,  subject  to  rule  6-B. 

AGBIOULTUaAL   IliPLBlfEHTS — GULTITATOBS,   BASD, 


No.  01,  page  71,  Item  1. 

Agricultural  ImplemeDta,  liand. — 
Galtivators,    wheeled,    with    or 
without  drill  or  seeder  attach- 
ment: 
Handles,    in    bundles;    other 
parts   in   boxes  or   crates, 

1.  c.  1 1 

In  boxes  or  crates,  L  c.  1 2 


No.  60,  page  28. 

Agricnltnral  implements,  hand: 
Item  e,  cultivators,  wood  and 

iron,  k.  d.,  in  bundles 1 

Item  26,  hoes,  wheel  and  seed 

drills  combined,   boxed   or 

crated 1 

Item  27,  hoes,  wheel  and  culti- 

yators  combined,  boxed  or 

crated 1 

Item  49,  seed  drms  and  culU- 

yators  combined 2 

The  four  items  in  No.  50  above  set  out  have  been  drawn  together 
in  No.  61  under  item  1,  page  71.  Under  No.  51,  all  parts  of  culti- 
vators except  the  handles  must  be  boxed  or  crated  in  order  to  secure 
the  rating  of  first  class,  and  all  parts,  including  handles,  must  be 
boxed  or  crated  to  secure  the  rating  of  second  class.  Under  No.  50, 
cultivators  could  move  in  bundles,  first  class,  and  boxed  or  crated^ 
with  handles  in  bundles,  second  class.  An  article  boxed  or  crated 
or  partially  boxed  or  crated  affords  a  safer  and  more  secure  package 
than  when  in  bundles,  and  for  that  reason  we  believe  item  1,  page  71, 
of  No.  61  should  be  allowed  to  go  into  effect. 

OULTiyATOBS,  POWEE. 


No.  60,  page  28,  item  20. 

L.  C.L. 

Agricnltnral  implements,  except 
hand. — Cultiyators  (iron  or 
wood) — 

S.  u Dl 

K.  d.  flat,  In  bundles 8 

With     arch    bars     attached, 

otherwise  k.  d 2 

With  wheels,  poles,  handles, 
shovels,  and  whiffletrees  de- 
tached       1 , 

26  I.  C.  C. 


No.  61,  page  74,  item  8. 

Agricnltnral     implements,     other 
than  hand. — Goltivators — 

S.  n.,  1.  c.  1 

K.  d.,  blades,  disks,  handles, 
levers,  plant  fenders,  poles, 
seats,  shovels,  whetis,  sin- 
gletrees, doubletrees,  and 
eyeners  detached,  in  boxes, 
bundles  or  crates,  L  c.  1 
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Item  3,  page  74,  No.  51,  specifies  to  what  extent  an  article  must  be 
knocked  down  in  order  to  enjoy  the  less-than-carload  rating  of  third 
class. 

The  term  ^^  k.  d.  flat,  in  bundles,''  is  extremely  ambigous,  especially 
when  applied  to  agricultural  implements.  As  the  new  specifications 
are  clear  and  explicit,  the  change  effected  by  No.  51  is  approved. 

Disk  abtd  Dekq  Bam  OouBono. 


No.  00,  page  27,  Items  2  and  18. 

L.C.k 

Agricaltnral  implement  parte: 

An  parte,  n.  o.  a 1 

Disk  and  drag  bar  attach- 
moite,  for  seed  drills,  in 
boxes  or  casks 3 


No.  51,  page  79,  item  7. 


Parte  for  a^icnltnral  implements, 
other  than  hand. — ^Dlsks  and 
drag  bars  combined : 

Loose,  1.  c.  1 li 

In  bundles,  1.  c  1 1 

In  crates,  1.  c.  1 2 

In  barrels  or  boxes,  1.  c.  1 8 

Under  No.  50  the  only  specific  packing  provision  for  disk  and  drag- 
bar  attachments  was  in  boxes  or  casks^  third  class.  Under  the  rules 
of  the  classification  they  would  be  second  in  crates  and  first  in 
bundles.  When  shipped  loose  the  only  provision  therefor  was  the 
n.  o.  s.  rating  of  first  class.  Under  No.  51  the  rating  is  second  class  in 
crates,  first  class  in  bundles,  and  one  and  <me-half  times  first  class 
loose,  the  only  advance  being  when  shipped  loose. 

Articles  shipped  loose  are  necessarily  more  susceptible  to  damage 
than  when  shipped  in  packages ;  they  are  also  more  likely  to  damage 
other  freight  which  may  be  loaded  in  the  car.  Nevertheless  we  think 
that  the  advance  to  one  and  one-half  times  first  class  is  out  of  propor- 
tion to  the  increased  risk.  We  can  not  approve  this  item  on  the 
present  showing. 

Disk  Habbows,  OsiiTiira  Disk  Sbctioks. 


No.  50,  page  28,  item  61. 

L.  G.  L. 

Agricultural    implements,    except 
hand. — Harrows  : 
Disk,  and  combined  disk  har- 
rows and  seeders,  a  a 1) 

With  weight  boxes  at- 
tached, in  sections, 
leverSk  lions,  and  seats 
removed  and  tied  in 
bnndles 8 


No.  51,  page  76,  item  4. 

Agricultural  implements,  other 
than  hand. — Harrows,  disk,  with 
or  without  sower  attachment: 

S.  u.,  1.  c.  1 U 

K.  d.,  disk  sections  loose,  other 
parts  in  boxes,  bundles,  or 

crates,  1.  c.  1 2 

K.  d.,  disk  sections  in  crates, 
other  parts  in  boxes,  bun- 
dles, or  crates,  1.  c  I 8 

No.  51  provides  a  second-class  rating  on  disk  harrows  with  disks 
shipped  loose.  It  is  apparent  that  the  disk  harrow  without  protec- 
tion to  the  catting  edge  is  more  like}y  to  injure  freight  handlers  and 
other  freight  than  when  the  disks  are  protected,  but,  as  we  stated  in 
the  preceding  paragraph,  there  is  nothing  in  this  record  to  show  that 

26  L  a  a 
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the  degree  of  the  increased  risk  and  danger  is  proportionate  to  the 
amount  of  the  proposed  advance.    This  item  can  not  be  approved. 

EGG  GASES  OB  CABETKB8. 

No.  61,  page  188,  item  29:  Under  the  provisions  of  No.  51  the  mix- 
ture of  Qgg  cases  and  egg-carrier  fillers  was  eliminated.    This  mixture 

should  be  restored. 

Hat  PBBS8I8. 

No.  51,  page  76,  itim  10. 


Agricultural     ImplementB,     other 
tlian  hand. — Bmj  presMs: 

S.  u.,  L  c  1 1 

K.  d.,  wheels  on  or  off,  L  c.  1..      8 


No.  50,  page  2S,  item  S. 

L.  c.  L. 

Agricultural    implanenta,    except 
hand.— Hay  presees: 
Wheels  on  or  off,  other  de- 
tachable    parts     removed, 
small  parts  in  packages 8 

No.  51,  by  including  the  letters  ^^k.  d.,'^  requires  a  more  complete 
taking  apart  of  the  hay  press  than  under  No.  50,  where  those  letters 
are  not  included. 

Official  classification  No.  88,  page  88,  item  6,  provides  for  hay 
presses,  1.  c.  1.,  as  follows: 

B.  u 1 

VL  d.,  wheels  on  or  off B  26 

Southern  classification  No.  89  provides: 

S.  n.,  1.  c.  1 1 

K.  d.,  wheels  on  or  off 4 

It  will  be  observed  that  the  packing  requirements  in  No.  51  are 
identical  with  those  in  official  and  southern  classification.  This  will 
not  be  disapproved. 

Mower  Knife  Guabds  With  Guabd  Plates  Attached. 
No.  60,  page  27,  item  26. 


uc.  u 


No.  51,  page  80,  items  5  and  6. 

Parts  for  agricultural  implements, 
other  than  hand : 

Knife  guards,  with  guard 
plates  attached,  for  harves- 
ters, mowers,  or  reapers,  in 
barrels  or  boxes,  1.  c.  1 

Knife  guards,  without  guard 
plates,  for  harresters,  mow- 
ters,  or  reapers,  in  bags, 
barrels,  or  boxes,  1.  c.  1 


Agricultural      implement      parts, 
knives  and  guard  plates,  mower 
or  reaper— 
In    bundles    or    incased    in 

boards 1 

In  boxes 8 

No.  50,  page  27,  item  32. 

Agricultural  implement  parts, 
mower  knife  guards,  in  boxes, 
barrels,  or  kegs 4 

No.  60,  page  27,  item  2. 

Agricultural  implement  parts, 
n.  o.  s 1 

The  rating  on  mower  knife  guards  with  guard  plates  attached  has 
been  increased  from  fourth  to  third  class. 

25  I.  G.  C.  n  J 

Digitized  by  VjOOQIC 


550 


INTEB8TATE  COMMEBCE  COMMISSION  SEP0BT8. 


Official  classification  No.  88  provides  as  follows: 

Knife  guards,  with  guard  plates  attached,  for  harvesters,  mowers,  or 
reapers:  In  barrels  or  boxes 8 

Knife  guards,  without  guard  plates,  for  harvesters,  mowers,  or  reapers: 
In  bags,  barrels,  or  boxes 3 

Southern  classification  No.  39  carries  the  same  descriptions,  but 
rates  both  items  at  second  class. 

From  a  transportation  standpoint  there  is  no  material  difference 
between  a  guard  with  the  plate  or  without  the  plate,  the  weight  and 
value  being  approximately  the  same  and  the  space  occupied  being 
identical.  There  is  no  apparent  reason  which  justifies  the  carriers 
in  charging  a  higher  rating  on  knife  guards  with  guard  plates 
attached  than  on  knife  guards  without  guard  plates.  We  believe 
the  rating  in  No.  61  should  not  exceed  fourth  class. 

Potato  Cdttsbs,  Hahd. 


No.  n,  page  71,  item  2. 

Agricultural  implements,  other 
Gutters,  seed  potato,  in  boxes, 
bundles,  or  crates 2 


No.  50,  page  2i,  item  57. 

L.  Cli. 

Agricultural  implements,  except 
hand. — ^Potato  cutters^  k.  d.,  in 
bundles 8 

No.  60,  page  22,  item  20. 

Agricultural    implem^ts,    except 
hand. — Bulky  and  light  imple- 
ments, n.  o.  s. — 
8.  u Dl 

K.  d.,  Hat,  in  bundles ^..      1 

Technically,  k.  d.  hand  potato  cutters  were  not  provided  for  under 
No.  50,  the  third-class  rating  being  carried  under  agricultural  imple- 
ments, other  than  handj  i.  e.,  power  implements.  Under  No.  61  the 
hand  cutter,  set  up  or  knocked  down,  is  placed  in  second  class. 

Official  classification  No.  88  names  first-class  rating  (m  ^cutters, 
seed  potato,  in  boxes,  bundles,  or  crates."  Southern  classification 
No.  89  provides  for  "cutters,  seed  potato,  in  boxes,  bundles,  or 
crates,"  at  second  class. 

The  record  shows  that  the  weight  per  cubic  foot  is  the  same 
whether  the  article  is  set  up  or  knocked  down.  We  are  of  the 
opinion  that  the  carriers  are  justified  in  making  the  change  as  pub- 
lished in  No.  51. 

Potato  Cnxrass,  Powee. 


No.  60,  page  24,  item  57. 

Agricultural  implements,  except 
hand. — Potato  cutters,  k.  d.,  in 
bundles,  1.  c- 1 


No.  d,  page  77,  item  S. 

Agricultural     implements,     other 
than  hand,  n.  o.  i.  b.  n. : 

S.  u.,  1.  c.  1 Dl 

K.  d.,  in  boxes,  bundles,  or 

crates,  L  c  1 1 

^    26  I.|0.  a 
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There  is  no  information  before  us  upon  which  action  can  be  based. 
There  appears  to  be  some  doubt  about  the  existence  of  the  article. 


Potato  Plaktebs. 


No.  50,  i)age  25,  Item  4. 

Agricultural  implements,  except 
hand. — Potato  planters 
(wheeled) : 

S.  u.,  1.  c.  1 1} 

Taken  apart,  wheels  on  or  off,' 
small  parts  tied, in  bundles, 
L  c-  1 1 8 


No.  51,  page  76,  item  11. 

Agricultural  implements  other 
than  hand. — Potato  planters: 

Ck)Terers,  levers,  and  openers 
wired  to  frame  or  detached 
and  In  hopper,  markers  and 
poles  deta(!hed,  loose,  1.  c.  1-      1 

Markers  and  poles  detached 
and  in  packages  or  loose, 
other  parts  in  boxes  or 
crates,  1.  c.  1 1 

Neither  classification  seems  to  provide  a  knocked-down  rating  in 
terms,  but  it  will  be  observed  that  the  description  in  No.  51  is  sub- 
stantially the  same  as  under  No.  50,  with  the  exception  that  the 
words  "wheels  on  or  off"  in  No.  50  are  omitted  in  No.  51.  The 
practical  result  to  the  shipper  of  the  potato  planter  is  that  the  rating 
has  been  raised  from  third  to  first  class. 

The  descriptions  of  potato  planters,  other  than  hand,  in  No.  51 
are  identical  with  the  descriptions  in  official  classification  No.  38  and 
southern  classification  No.  39,  although  the  ratings  vary.  None  of 
these  classifications  provide  for  potato  planters,  k.  d. 

On  page  129  of  the  carriers'  brief  it  is  stated  that  the  carriers  will 
provide  a  suitable  item  for  potato  planters,  k.  d.,  with  a  third-class 
rating.  When  this  is  accomplished.  No.  51  will  have  provided  for 
the  article  in  all  the  forms  in  which  it  is  shipped.  With  the  under- 
standing that,  the  carriers  will  incorporate  third-class  rating  on 
potato  planters,  k.  d.,  the  items  on  this  article  as  carried  in  No.  51  will 
be  allowed  to  become  effective. 


Hay  Oabriebs. 


No.  50,  page  24,  item  4. 

Agrlcultnral    implements,    except 
hand. — Hay  carriers,  1.  c.  1 


I 


No.  51,  page  75,  item  6. 


Agricultural  implements  other 
than  hand. — ^Hay  carriers,  iron 
or  steel,  in  bundles,  boxes,  bar- 
rels, or  crates,  L  c.  1 2 


The  carriers  have  agreed  to  apply  the  same  rating  on  hay  carriers 
made  of  iron  or  steel  and  wood  combined.  This  correction  sliould  be 
made  in  No.  51. 
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Feed  ob  Litteb  Gabbiebs. 


No.  50,  page  22,  Item  20. 

Agricultural  implements  except  hand, 
bulky  and  light  implements,  n.  o.  s. : 
L.  c.  u    c,  L. 
A 

Set  up Dl 

K.  d.  flat  in  bundles.-     1 


No.  51,  page  110,  item  28. 

Oarriera,  feed  or  litter,  in  boxea^ 
bundles*  or  crates 


Min.  wt. 

24,000 

lbs. 

No.  50,  page  111,  item  44  et  seq. 

Machinery  and  machines. — ^Machinery, 

n.  o.  B. : 

u  c.  L.     c.  L. 
Completely  k.d.and  A 

boxed 2     Min.  wt, 

In  frame  or  set  up..    1)     24,000 
K.  d.  in  pieces 1  J      lbs. 

Feed  or  litter  carriers  were  not  specifically  provided  for  in  No.  60, 
and  it  seems  that  at  times  charges  were  collected  on  the  assumption 
that  they  were  agricultural  implements,  while  at  other  times  the 
machinery,  n.  o.  s.,  rating  was  applied. 

Under  No.  51  feed  or  litter  carriers  have  been  segregated,  given  a 
separate  item,  and  have  not  been  included  under  the  heading  of  agri- 
cultural implements.  Had  feed  or  litter  carriers  been  placed  under 
the  heading  of  agricultural  implements  they  would  have  been  accorded 
lower  ratings  and  minima  in  certain  commodity  tariffs,  and  would 
have  been  accorded  certain  mixing  and  stoppage  in  transit  privileges. 

Feed  or  litter  carriers  are  not  implements  and  tools  used  exclu- 
sively in  tilling  the  soil  or  in  harvesting  the  crops.  They  are  found 
in  the  city  as  well  as  on  the  farm.  There  are,  however,  a  number  of 
articles  in  the  agricultural  implement  list  of  No.  51  the  use  of  which 
is  not  restricted  to  farming.  Among  such  articles  may  be  mentioned 
com  shellers,  pea  hullers,  barrel  carts,  traction  engines,  hay  carriers, 
cane  mills,  and  combined  com  and  cob  mills.  Feed  or  litter  carriers 
are  of  the  same  general  construction  as  hay  carriers. 

It  is  shown  in  the  record  that  feed  or  litter  carriers  are  handled 
largely  by  agricultural-implement  dealers,  and  it  is  a  common  practice 
to  ship  them  in  cars  with  agricultural  implements. 

Feed  or  litter  carriers  should  either  be  included  in  the  agricultural 
implement  list  or  should  be  provided  with  a  carload  rating  and  mini- 
mum of  20,000  pounds  identical  with  agricultural  implements,  with  a 
proper  notation  to  the  effect  that  they  may  be  mixed  with  agricultural 
implements,  and  that,  when  shipped  in  straight  carloads,  at  the  agri- 
cultural-implement rating,  they  shall  enjoy  all  privileges  accorded 
agricultural  implements. 
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Canned  Goods. 


No.  50,  page  38,  items  68  to  72,  inc. 
Canned  goods. — Fruit  and  vege- 
tables, n.  o.  s.,  including  pimien- 
tos  (canned  peppers),  baked 
beans  and  pork,  canned  hominy, 
and  canned  com,  in  tin  cans, 
boxed,  in  cans,  crated,  in  glass 
or  stone  jars,  boxed,  min.  wt. 
36,000  lbs.,  c.  1 6 

NoTB. — Canned  sauerkrant  may  be  in- 
eladed  with  canned  fmlts  and  regetables, 
n.  o.  ■.,  inclading  plmientos  (canned  pep- 
pers), baked  beans  and  pork,  canned  hominy, 
and  canned  com,  in  mixed  c.  L,  at  fifth 
elasB,  min.  wt.  86,000  lbs. 


No.  51,  page  108,  item  14. 
Canned  goods. — Vegetables  not 
otherwise  indexed  by  name,  in- 
cluding pimlentos  (canned  pep- 
pers), baked  beans  and  pork, 
canned  hominy,  and  canned  com, 
in  packages  named  straight  or 
mixed,  c.  1.,  min.  wt  86,000  lbs..      6 

Nora. — Canned  lauerkrant  may  be  In- 
cluded with  canned  vegetables  not  other- 
wise Indexed  by  name,  including  plmientos 
(canned  peppers),  baked  beans  and  pork, 
canned  hominy,  and  canned  com,  in  mixed 
c.  1.,  at  fifth  class,  min.  wt.  36,000  lbs. 

No.  51,  page  149,  item  2. 
Fruit,  canned  or  preserved  (In 
juice  or  simp,  or  in  liquid  other 
than  brine  or  alcoholic  liquor), 
fruit  butter,  crushed  fmlt,  fruit 
jam,  fruit  jelly,  or  fruit  palp, 
in  packages  named  straight  or 
mixed,  c.  1.,  min.  wt  36,000  Ibs—      6 

Under  No.  51,  canned  fruit  is  eliminated  from  the  mixture  with 
canned  vegetables  and  a  new  mixture,  not  found  in  No.  60,  is  pro- 
vided in  item  2,  page  149  of  No.  61.  The  elimination  of  the  mixture 
of  canned  fruit  and  canned  vegetables  has  been  the  subject  of  vigor- 
ous protest,  and  a  general  mixture  of  food  products  is  asked  for. 

No.  61,  page  108,  item  19,  provides  for  the  following  articles  at  fifth 
class,  minimum  weight  36,000  pounds,  in  straight  or  mixed  carloads: 

Canned  meats  and  soups,  including  canned  sausage,  meats  potted  and  pickled, 
chiU  con  came,  chicken  tamales,  spagbetti-meat-chili,  corned  beef,  dried  or 
smoked  meats,  corned  beef  hash,  and  canned  meats  with  vegetable  ingredients. 

There  is  no  change  in  this  item  from  that  carried  in  No.  60,  page  39, 
item  12. 

In  the  argument  of  this  case  before  the  Commission  the.  carriers 
admitted  that  the  mixture  of  canned  fruit  and  canned  vegetables 
should  be  restored  and  also  that  preserved  fruit  should  be  included 
in  the  mixture. 

All  the  articles  named  under  item  2,  page  149,  item  19,  page  108,  and 
item  14,  page  108,  of  No.  61  (except  fruit  butter,  crushed  fruit,  fruit 
jam,  fruit  jelly,  or  fruit  pulp)  are  strictly  canned  goods  or^of  similar 
character.  The  carriers  have  voluntarily  included  fruit  butter,  • 
crushed  fruit,  fruit  jam,  fruit  jelly,  and  fniit  pulp  in  mixture  with 
canned  or  preserved  fruit.  We  are  of  the  opinion  that  all  the  ar- 
ticles named  in  these  three  items  should  be  allowed  to  be  mixed  in 
carload  lots  at  fifth-class  rating,  minimum  weight  86,000  pounds. 

25 1,  a  a 
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We  make  no  specific  finding  with  reference  to  the  mixture  of 

all  articles  whatsoever  which  may  perchance  be  designated  as  food 

products,  but,  in  making  proper  disposition  of  this  subject,  we  refer 

the  carriers  to  our  discussion  of  the  general  subject  of  mixtures. 

Newspapebs,  Pabtlt  Pbinted  (Patent  Insides). 

No.  GO,  iMige  143,  Item  47.  No.  61,  page  221,  item  5. 


Patent  iiusides,  and  newspaper  sup- 
plements, folded  (not  sewed), 
in  bundles 2 


Newspapers,  wholly  or  partly 
printed,  in  boxes,  bundles,  or 
crates 1 


The  rate  is  raised  from  second  class,  under  No.  50,  to  first  class, 
under  No.  51. 

Patent  insides  can  be  described  as  "  Newsprint — paper  with  reading 
matter,  special  features,  etc.,  printed  on  one  side  of  sheet  Other  side 
is  blank."  It  appears  from  the  record  that  this  article  is  a  lower- 
priced  commodity  to  the  newspaper  publisher  than  the  blank  or  un- 
printed  newsprint  paper,  which  is  rated  at  third  class.  Official  classi- 
fication No.  38  rates  "  newspapers,  wholly  or  partly  printed,"  at  first 
class,  1.  c.  L,  while  southern  classification  No.  89  provides  for  "  news- 
papers, wholly  or  partly  printed,"  at  second  class,  1.  c.  I.  We  find 
that  the  carriers  have  not  justified  the  advance,  and  are  of  the  opinion 
that  newspapers  partly  printed  (patent  insides)  should  not  be  rated 
higher  than  second  class. 

Cattle,  Potjltbt,  or  Sheep  Dip. 


No.  60,  page  162,  items  9,  10,  and  11. 

L.  C.  Ii.  c.  L. 

Sheep  or  Cattle  Dip : 

Invoice  value  not  exceed- 
ing 6  cents  per  pound 
and  so  receipted  for, 
min.  c.  1.  wt  36,000  lbs.  4  C 
Value  exceeding  6  cents 
per  pound  or  value  not 
stated,  min.  c  1.  wt. 
86,000  lbs 3     A 


No.  51,  page  113,  items  28, 29, 30,  and  31. 

L.C.k   C.L. 

Cattle,  poultry,  or  sheep  dip 
not   otherwise   indexed    by 
name: 
Liquid— 

In  metal  cans  com- 
pletely Jacketed 8 

In     metal     cans     in 

boxes  or  crates 3 

In  bulk  in  barrels 4 

In  packages  named, 
straight  or  mixed 
carloads,  min.  wt. 
30,000  Iba r 


Other  than  liquid — 

In  barrels  or  boxes— 

In    packages   named, 

straight   or   mixed 

c  L,  min.  wt  30,000 

lbs 

Liquid  and  other  than 
liquid  in  packages 
named  for  1.  c.  L  ship- 
ments, mixed  c.  U  min. 
wt  80,000  lbs 


3 
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No.  51  elimmates  the  differentiation  between  cattle  or  sheep  dip 
valued  over  and  under  6  cents  per  pound  and  makes  a  classification  of 
liquid  dip  and  other  than  liquid  dip.  By  removing  the  valuation 
clause  and  thus  establishing  one  rate  for  cattle  or  sheep  dip,  irrespec- 
tive of  its  value,  No.  51  aflfects  the  following  changes  in  rating: 

Under  No.  50  cattle  or  sheep  dip,  value  not  exceeding  6  cents  per 
pound,  in  jacketed  cans  or  in  metal  cans  in  boxes  or  crates,  was  rated 
at  fourth  class,  1.  c  1.  No.  51  advances  the  rating  to  third  class. 
Cattle  or  sheep  dip  other  than  liquid,  value  not  exceeding  6  cents  per 
pound,  in  boxes  or  barrels,  was  rated  at  fourth  class  under  No.  50,  and 
has  been  advanced  to  third  class  under  No.  51.  Under  No.  50,  liquid 
cattle  or  sheep  dip,  value  exceeding  6  cents  per  pound,  in  bulk  or 
barrels,  1.  c.  1.,  was  rated  third  class.  This  article  takes  a  reduced 
rating  of  fourth  class  under  No.  51.  The  carload  rate  on  liquid  cattle 
or  sheep  dip,  value  exceeding  6  cents  per  pound,  under  No.  50,  was 
class  A,  minimum  weight  36,000  pounds.  Under  No.  51  this  article 
takes  a  carload  rate  of  class  C,  minimum  weight  30,000  pounds. 

The  Commission  approves  the  removal  of  the  valuation  clause. 
Shipments  in  metal  cans  in  boxes  afford  a  safer  and  more  secure  pack- 
age than  when  in  bulk  in  barrels  and  should,  therefore,  not  be  given 
a  higher  rating. 

Obading  and  Boad-Making  Ihflemknts. 

No.  61,  page  164,  item  4. 
Grading  and  road-making  imple- 
ments.— Graders,  levelers,  road 
rollers,  scarifiers,  scrapers,  or 
traction  engines,  in  mixed  c.  1., 
with  dump  cars,  dump  carts, 
dump  wagons,  or  road  plows,  in 

abl«  and   tracUon  engines,   rock  cmthers,         24,000  lbs.,  subject  to  rule  6-8, 

wheelbarrowB,  street  sprinklers,  and  street         C.   1 — A 

•weepers  may  be  shipped  in  mixed  c.  1.  with 
road-making  machines  at  class  A,  min.  wt. 
24,000  Um. 

Under  No.  61,  wheelbarrows,  rock  crushers,  street  sprinklers,  and 
street-sweeping  machines  have  been  eliminated  from  the  mixture. 
While  wheelbarrows  and  street  sprinklers  are  used  in  other  ways 
than  road  making,  and  street  sweepers  are  used  on  the  finished  road 
rather  than  in  road  making,  still  it  is  reasonable  to  suppose  that  these 
articles  are  often  purchased  with  road-making  machinery,  from  the 
same  dealers,  and  are  mixed  with  carload  shipments  of  road-making 
machinery.  We  believe  that  the  mixture  in  No.  51  should  include  the 
articles  eliminated. 

25  I.  C.  C. 


Mo.  60,  page  121,  items  7  to 

10,  inc. 

L.C. 

Boad-making  machines: 

L.      C.  L. 

A 

S.  u li 

Min.  wt. 

K.  d 3 

24,000 

Iba 
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MixTUBE  or  Wood  and  Ibon  Wobkino  Machineet. 

No.  51,  page  209,  item  13. 

Snwmill  or  woodworking  macliin- 
ery  or  machines,  not  otherwise 
indexed  by  name,  in  packages, 
loose,  or  on  skids,  and  conyeyer 
chains,  conveyer-chain  brackets 
or  transfer  rolls,  for  the  equip- 
ment  or  construction  of  log, 
lumber,  or  refuse  conveyers,  In 
packages,  mixed,  c.  1.,  mln.  wt, 
24,000  lbs.,  subject  to  rale  6~B 
and  note  3 A 


No.  00,  page  128,  items  41  to  45. 

U  C.  L.      C.  L. 

Machinery  and  Machines : 

Wood  and  iron  work- 

ing machinery,  n. 

o.s.,on  skids,  small 

detachable  parts 

removed      and 

boxed»- 

1 

Shingle-sawing    m  a- 

chines 

Bandsaw  machines : 
S.u 

1 

A 

Min.  wt, 

24,000 

lbs. 

On  skids,  small 

detachable 

parts      re- 

moved   and 

boxed  

2 

UnderNo.50,thecarloadrateappliedtowood-workingmachineryoiily 
when  the  same  was  on  skids.  This  restriction  has  been  removed  y  under 
No.  51,  and  the  change  is,  in  this  respect,  approved  by  the  Commission, 

No.  51,  however,  withdraws  iron-working  machinery  from  the  mix- 
ture with  wood-working  machinery  and  sawmill  machinery.  The 
testimony  shows  that  it  is  customary  to  ship  mixed  carloads  of  wood- 
working machinery  and  iron- working  machinery.  Item  13,  page  209, 
of  No.  61,  should  be  amended  so  as  to  permit  the  mixture  of  iron- 
working  machinery  with  the  articles  therein  named. 

AGRICULTURAL  IMPLEMENTS. 

Hoe,  Potato-hook,  ob  Manubb-hook  Heads. 


No.  61,  page  71,  item  15. 

Agricultural  implements,  hand. — 
Hoe,  PotatO'hook  or  manure- 
hook  heads,  in  barrels  or  boxes, 
1.  c.  1 2 


No.  60,  page  26,  items  22,  23,  and  24. 

Agricultural  Implements,  hand. — 
Hoes : 
N.  o.  8.,  including  rotary  hoes, 
in  bundles,  boxes,  or  crates, 

1.  c.  1 2 

Eye,  in  barrels,  1.  c.  1 -—      3 

Carriers  justify  the  change  as  follows : 

In  classification  No.  50  hoe  heads,  other  than  eye  hoes,  potato-hook,  and 
manure-hook  heads,  were  rated  as  agricultural  implement  parts,  n.  o.  s.,  first 
class.  This  rating  has  been  reduced  from  first  to  second  class  on  the  hoe  heads, 
other  than  ^e,  and  on  the  potato  and  manure  hook  heads,  while  the  rating  on  eye 
hoes  has  been  advanced  from  third  to  second  class,  thus  placing  all  these  articles 
1  c  1.  under  second  dass,  which  is  the  rating  applied  to  the  completed  articles. 
The  change  referred  to  results  in  a  uniform  rate  on  the  article  and  parts,  and  as 
a  substantial  reduction  is  effected  thereby  we  ask  that  it  be  approved. 

Hoe  heads,  other  than  eye  hoes,  might  have  been  rated  in  the  past 
as  agricultural-implement  parts,  n.  o.  s.,  first  class,  but  it  would  seem 
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that  probably  they  should  have  been  rated  as  hoes,  n.  o.  s.,  second 
class.  However,  no  reason  appears  why  all  hoe  heads,  potato-hook 
and  manure-hook  heads  should  not  be  rated  the  same.  Even  if  all 
these,  other  than  the  eye  hoes,  took  only  second-class  ratings  under  No. 
50,  rather  than  first-class  ratings,  in  raising  the  eye  hoes  to  the  same 
basis  the  carriers  were  justified. 

DOXJBLETBEXB,  BVENKBS,  NECK  YOKES,  OB  SiNQLETBEEB. 

No.  50,  page  27,  item  59.  No.  51,  page  79,  items  8, 11,  and  12. 


Agricultural  implement  parts. — 
Doubletrees,  equalizers,  neck 
yokes,  singletrees,  and  whliBe- 
trees: 

Finished 2 

In  the  white,  ironed 8 


Parts  for  agricultural  implements 
other  than  hand. — ^Doubletrees, 
eyeners,  neck  yokes,  or  single- 
trees: 
Wooden,  in  the  white,  ironed 
or  not  ironed : 

Loose,  1.  c.  1 2 

In  bundles,  1.  c.  1 8 

In  boxes  or  crates,  1.  c.  1..      8 
In  packages  or  loose,  c.  1., 

mln.  wt  36.000  lbs A 

Wooden,  finished: 

Loose,  1.  c  1 1 

In  bundles,  1.  c  1 2 

In  boxes  or  crates,  1.  c.  1.      2 
In  packages  or  loose,  c.  1., 
min.  wt  24,000  lbs A 

The  carriers  in  their  brief  assert  that  this  is  merely  a  change  in 
the  packing  requirements.  Under  No.  60  no  packing  requirements 
were  imposed,  as  a  consequence  of  which  the  articles  were  offered  in 
any  condition  the  shipper  cared  to4)ut  them;  whereas  under  No.  51 
the  old  rating  is  made  to  apply  on  these  articles  in  bundles,  boxes  or 
crates,  but  when  shipped  loose  the  rating  is  advanced  one  class  higher. 

No  facts  appear  justifying  a  deviation  in  this  case  from  the  general 
rule  that  articles  shipped  loose  should  take  higher  ratings  than  when 
packed.    The  change  will  be  permitted  to  become  effective. 

AMMONIA. 
BBOMmS  OF   AMMOmA. 


No.  50,  page  46,  item  8. 

Chemicals  and  druga — Ammonia, 
dij,  in  barrels  or  boxes,  L  c.  1 —     2 


No.  61,  page  84,  item  12. 

Ammonia,  bromide  of: 

In  glass  or  earthenware, 
packed  in  barrels  or  boxes, 
1.  c.  1 

In  fiber  or  metal  cans  or  car- 
tons, in  barrels  or  boxes, 
1.  c.  1 

In  bulk  In  barrels  or  boxes, 
1.  c.  1 
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Protest  is  made  against  the  advance  on  bromide  of  ammonia  in  bulk 
in  barrels  or  boxes  from  second  to  first  class,  less  than  carloads.  No 
facts  were  submitted  by  the  protestants,  and  the  justification  offered 
by  the  carriers  is  the  value  of  the  article,  which  is  given  as  48  to 
66  cents  per  pound.  It  is  contended  that  the  article  is  principally 
used  for  medicinal  purposes,  and  is  properly  ratable  as  a  drug. 

The  proposed  changes  will  be  permitted  to  bec<»ne  effectiva 

Gabbonatb  or  Ammonia 


No.  00,  page  46,  Item  2. 

ChemlcalB  and  drags.— Ammonia, 
carbonate  of,  in  sacks  or  bar- 
rels ;  mln.  c.  1.  wt,  30,000  lbs. : 

L.  c.  1 2 

C.  1 4 


No.  51,  page  84,  item  IB. 

Ammonia,  carbonate  of  : 

In     glass     or     earthenware, 
packed  in  barrels  or  boxes, 

L  c  1 1 

In  fiber  or  metal  cans  or  car- 
tons  in   barrds   or   boxes, 

1.  c  1 2 

la  bulk  in  barrels,  1.  c  1 2 

Protest  is  made  against  the  advance  in  the  less-than-carload  rate 
on  carbonate  of  ammonia  in  glass  or  earthenware,  packed  in  barrels 
or  boxes,  from  second  to  first  class.  No  facts  were  submitted  by  the 
protestants,  but  in  the  brief  of  the  carriers  it  is  stated  that  the 
original  rating  was  established  on  information  that  the  article  was 
used  in  the  manufacture  of  baking  powders,  and  that  investigation 
discloses  that  higher  grades  are  used  medicinally,  these  higher  grades 
being  shipped  in  glass  or  earthenware.  The  proposed  change  will 
be  permitted  to  become  effective. 


Abskicic,  Cbudb. 


No.  60,  page  126,  item  19. 


Minerals. — ^Arsenic,  crude,  in  kegs 
or  barrels.* 


No.  51,  page  86,  item  10. 


Arsenic,  erode: 

In  sealed  cans  or  cartons  In 

barrels  or  boxes,  L  c.  1 2 

In  bulk  in  paper-lined  tl^t 

barrels,  lining  sealed,  1.  c  1.      8 
In  packages  named,  c  L,  min. 

wt  30,000  lbs 4 

Protest  was  made  against  the  proposed  advance  in  the  less-than- 
carload  rating  on  crude  arsenic  from  third  to  second  class  in  sealed 
cans  or  cartons  in  barrels  or  boxes.  No  justification  was  attempted 
by  the  carriers,  and  the  view  of  the  Commission  is  that  such  advance 
is  not  justified.  Crude  arsenic  in  sealed  cans  or  cartons  in  barrels  or 
boxes  is  just  as  secure  as  in  bulk  in  paper-lined  tight  barrels  with  the 
lining  sealed,  and  should  take  the  same  rating. 

2SI.  aa 


Digitized  by  VjOOQIC 


LNVJASTiaATIOK  AJSd)  SUBPSKSION  DOCKET  76. 


669 


ASBBSTOS  BonJBB  OB  PiPB  GOVKBINO. 


No.  51,  page  86,  Item  IB. 

Asbestos,  boiler  or  pipe  coTering, 
in  forms: 
In  barrels,  boxes,  or  crates, 

L  c.  1 2 

In  packages  or  loose,  c.  I.  min. 
wt.  24,000  lbs.,  subject  to 
rule  C-B 4 


No.  60,  page  188,  items  36  and  86. 

Boiler  and  pipe  coyering: 

Asbestos  and  felt  and  asbestos 
cement,  min.  c.  I.  wt.  80,000 
Iba— 

L.  c.  1 3 

0. 1 5 

N.  o.  s.,  including  magnesia 
boiler  and  pipe  covering, 
min.  c.  1.  wt  24,000  lbs.— 

li.  c  1 2 

C.  1 4 

Protest  is  made  against  the  proposed  advances  on  asbestos  boiler- 
pipe  coTering.  The  minimum  on  asbestos  and  felt  and  asbestos 
cement  boiler  and  pipe  covering  has  been  reduced  from  30,000  pounds 
to  24,000  pounds,  subject  to  rule  6~B,  and  the  carload  rating  advanced 
from  fifth  to  fourth  class.  While  no  evidence  has  been  introduced, 
the  facts  are  fully  presented  in  the  protests.  Among  these  statements 
is  one  that  this  article  will  load  30,000  pounds.  The  carriers  in  their 
brief  suggest  that  if  this  can  be  demonstrated  to  be  a  fact  as  to  most 
manufacturers  of  these  articles  they  will  be  willing  to  undertake  a 
revision  of  their  ratings  upon  both  the  straight  and  combined  asbestos 
pipe  coverings  by  which  fifth-class  carload  ratings  will  be  reestab- 
lished.   Such  a  revision  should  be  undertaken. 


ASBB8T08    BOILER    OB    FIFE    COVERING    AND    BOILER    AND    PIPE    COVERING 
N.   O.   I.   B.   N. — MIXTURE. 

Protest  is  made  against  the  proposed  elimination  in  No.  51  of  the 
mixture  of  asbestos  boiler  or  pipe  covering  and  boiler  pipe  covering, 
n.  o.  i.  b.  n.   The  mixture  should  be  restored. 

Asbestos  Roofing,  Flexible,  Bituminized. 


No.  60,  iwge  145,  item  11. 

Roofing. — Prepared  (paper,  burlap, 
or  felt  (Including  asbestos  paper 
or  felt),  treated  with  tar,  pitch, 
asphalt,  or  other  similar  flUer  or 
binder,  coated  (or  not  coated) 
with  gravel,  slag,  sand,  mica,  or 
other  similar  coatings),  in 
sheets,  crated  or  in  rolls,  min. 
c.  1.  wt  86,000  lbs. : 

L.  c.  1 

O.  1 

26  L  G.  a 


No.  51,  page  87,  item  8. 

Asbestos.— Roofing,  flexible  (bitu- 
minized  asbestos  felt  or  paper) : 

In  rolls,  See  Note,  1.  c  1 8 

In  rolls.    See  Note,  min.  c  L 
wt  36,000 6 
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No.  60,  page  143,  Item  7. 

C.L. 

Paper.— Bags : 

6 

N.  0.  a,  in  bundles 

MiD.  wt 

or  boxes 8 

36,000 

Crepe  paper 2 

lbs. 

It  is  stated  in  the  protest  that  this  character  of  roofing  is  in  compe- 
tition with  other  prepared  roofings.  It  is  further  stated  to  be  heavier 
than  the  other  prepared  roofings. 

The  proposed  advance  will  be  denied. 

Bags,  Gbiitkled  Paper. 

No.  61,  page  91,  Item  26. 
Bags. — Paper,  crinkled : 

In  bales,  boxes,  bundles,  or 

crates,  1.  c.  1 1 

In  packages,  named,  c.  1.,  min. 

wt.  12,000   lbs.,   subject  to 

rule  6-B 2 

It  is  proposed  to  advance  the  less-than-carload  rating  on  crinkled 
paper  bags  from  third  and  second  to  first  class,  and  the  carload  rating 
from  fifth  to  second  class,  with  a  reduction  in  the  minimum  from 
36,000  to  12,000  pounds.  The  carriers,  in  their  brief,  justify  the 
changes  upon  the  ground  that  the  uniform  committee  found  that 
crinkled  paper  bags  are  very  bulky  and  that  a  minimum  weight  of 
12,000  pounds  would  be  reasonable  for  a  36-foot  car.  The  recom-. 
mendation  of  the  uniform  committee  was  apparently  adopted,  and 
the  carload  rating  was  advanced  from  fifth  to  second  class.  The  less- 
than-carload  rating  was  advanced  from  third  and  second  to  first 
class,  apparently  to  preserve  the  relationship  between  the  carload 
and  less-than-carload  rating.  Southern  classification  No.  39  names 
an  any-quantity  rating  of  second  class  on  crinkled  paper  bags,  while 
official  classification  No.  38  names  upon  this  commodity  a  less-than- 
carload  rating  of  first  class  and  a  carload  rating  of  third  class,  with 
a  minimum  of  12,000  pounds.  In  view  of  the  apparent  uniformity 
in  the  minimum  in  western  and  official  classifications,  the  changes  on 
crinkled  paper  bags  will  be  permitted  to  become  effective. 

PAPER  BAGS — MIXTURE  WITH  WRAPPING  PAPER. 

Under.  No.  60  all  paper  bags  were  permitted  to  be  mixed  in  car- 
loads with  wrapping  paper,  taking  fifth-class  rates,  minimum,  36,000 
pounds,  and  also  with  tissue  wrapping  paper  at  fifth  class,  minimum 
carload  weight,  36,000  pounds.  Under  No.  51  the  mixture  has  been 
broken.  Protest  has  been  made  against  the  elimination  of  the  mix- 
ture, but  no  facts  are  stated  in  the  protest  other  than  that  commodity 
rates  permitting  the  above  mixture  will,  in  the  course  of  time,  be 
affected  by  the  change  in  the  classification. 

The  mixture  should  be  restored. 

25  i.  C.  C. 
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Groceriea.  —  Baking 

powder    and    baking 

powder  compound : 

In     glass,     boxed, 

min.    c.     1.    wt 

24,000  lbs 

1 

8 

In      packages, 

n.  0.  s 

3 

4 

In     pulp     board 

Mln.  wt. 

boxes,    wltb    tin 

30,000* 

tops  and  bottoms, 

lbs. 

boxed 

3 

Bakkbt  Goods — Bakino  Powoeb. 
No.  GO.  page  88»  item  64.  No.  61,  page  02,  item  13. 

Baking  powder  or  mixtures  for 
baking  powder: 

In  glass  or  earthenware, 
packed  in  barrels  or  boxes, 
straight  or  mixed  c.  1.,  min. 
wt.  30,000  lbs 3 

In  fiber  or  metal  cans  in  car- 
tons in  barrels  or  boxes,  or 
In  bulk  in  barrels,  straight 
or  mixed  c.  1.,  min.  wt. 
30,000  lbs •    4 

In  glass  or  earthenware, 
packed  in  barrels  or  boxes, 
in  fiber  or  metal  cans  or 
cartons  in  barrels  or  boxes, 
or  in  bulk  in  barrels,  mixed 
c.  1.,  min.  wt.  30,000  lbs 3 

Protest  has  been  made  to  the  Commission  against  the  increase  in  the 
minimum  weight  on  baking  powder  from  24,000  pounds  to  30,000 
pounds.  Carriers  point  out  that  the  advance  in  the  minimum  ap- 
plies only  to  baking  powder  in  glass  or  earthenware,  packed  in 
barrels  or  boxes,  thus  putting  this  article,  when  so  packed,  on  the 
same  basis  as  baking  powder  in  other  packages.  It  is  admitted  that 
no  reason  exists  for  a  diiference  in  the  minimum  upon  this  article 
dependent  upon  the  form  of  package.  In  their  brief  carriers  contend 
that  the  30,000-pound  minimum  prescribed  can  be  very  readily  loaded, 
and  is  reasonable.  The  minimum  in  both  southern  classification 
No.  39  and  official  classification  No.  38  on  baking  powder  in  glass  or 
earthenware,  packed  in  barrels  or  boxes,  is  30,000  pounds.  The  ad- 
vance in  minimum  will  be  permitted. 

Bakebt  Goods — Crackxbs,  O.  L. 


No.  61,  page  92,  item  10. 

Bakery  goods.— Crackers,  c.  L,  min. 
wt.  20,000  lbs.,  sub.  to  rule  6-B_ 


No.  60,  page  84,  item  60. 

Groceries. — Crackers,  c.  1.,  min.  wt. 
24,000  lbs 4 

The  change  here  is  a  reduction  in  the  minimum  from  24,000  to 
20,000  pounds  and  the  addition  of  rule  6-B.  Protest  has  been  made 
against  the  application  of  rule  6-B. 

The  minimum  in  both  official  classification  No.  38  and  southern 
classification  No.  39  on  crackers  in  carloads  is  20,000  pounds,  made 
subject  to  the  graduated  scale  of  minimum  charges,  the  former  under 
rule  27  and  the  latter  under  rule  24. 

'In  view  of  the  uniformity  attained  with  respect  to  this  item,  the 
change  in  No.  51  will  be  perniilted  to  become  effective. 

25 1,  c.  a  r^        T 
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Babs,  Glass  Sbitino. 
No.  50,  page  81,  item  26  et  seq.  No.  51,  page  08,  item  10. 


Qlass. — Glass   setting  or   window 
bars,  in  packages: 

Brass 2 

Copper 1 

Zinc 8 


Bars,  glass  setting: 

Copper,  brass,  or  bronze,  in 

bbls.,  bzs^  or  crates^  L  c  1. 
Iron  or  steel.  In  bbls.,  bxs.,  or 

crates,  1.  c  1 - — 


Protestants  ask  that  copper,  brass,  and  bronze  glass-setting  bars 
be  placed  at  third  class,  as  are  iron  or  steel* glass-setting  bars.  The 
carriers,  in  their  brief,  seek  to  justify  the  advance  on  bronze  glass- 
setting  bars  upon  the  ground  that  the  value  of  the  brass  bars  is  such 
as  'to  justify  putting  them  in  the  same  class  as  copper  bars.  The 
description  of  these  articles  is  the  same  in  all  three  classifications, 
but  No.  51  places  copper,  brass,  and  bronze  glass-setting  bars  in  first 
dass,  the  other  two  classifications  place  them  at  second  class.  Con- 
sidering the  meager  justification  of  the  carriers  for  the  proposed 
advance,  and  the  opportunity  afforded  to  make  the  ratings  uniform  in 
the  three  classifications,  the  Commission  is  of  opinion  that  brass, 
copper,  and  bronze  bars  should  take  second  class. 

Bakebt  Goods — GaACKEBS,  in  Baskets. 
No.  60,  page  84,  item  62.  No.  61,  page  d2,  item  10. 


Groceries — Crackers,    in     baskets 
with  tight  wooden  covers,  1.  c.  1. 


Bakery  goods — Crackers: 

In  shipping  baskets  with  bas- 

ketwork  covers,  1.  c.  1 li 

In  shipping  baskets  with  solid 

wooden  covers,  1.  c.  1 1 

The  second-class  rating  in  No.  50  applied  to  crackers  in  baskets 
with  tight  wooden  covers.  The  rating  in  No.  61,  of  one  and  one-half 
times  first  class,  on  crackers  in  baskets  with  basketwork  covers  is  a 
new  rating.  No  51  provides  a  rating  of  first  class  on  crackers  in 
baskets  with  solid  wooden  covers.  This  is  an  advance  from  the  rating 
of  second  class  provided  in  No.  60. 

Official  classification  provides  a  rating  of  first  class  on  crackers  in 
baskets  with  either  basketwork  or  solid  wooden  covers.  Southern 
classification  names  a  rating  o£  second  class  on  crackers  in  shipping 
baskets  with  basketwork  covers,  and  fourth  class  on  baskets  with 
fcolid  wooden  covei-s.    The  changes  in  No.  51  are  not  disapproved, 

BAKERY  GOODS — MIXTUBE  OF  MATZOS  AND  MATZOS  MEAI«. 

Under  No.  50  matzos  and  matzos  meal  were  entitled  to  be  mixed 
in  carloads.    No.  51  proposes  to  eliminate  this  mixture. 

Protestants  state  that  it  is  impossible  to  ship  straight  carloads  of 
either  the  matzos  or  matzos  meal,  even  though  the  minimum  has  been 
reduced  from  24,000  to  20,000  pounds. 

The  mixture  should  be  restored. 
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No.  00,  page  81,  Item  11. 
Beefalyes,    k.    d.,    and    honey-box 
Inmber,  min.  wt  86,000  lbs 


No.  61,  page  94,  Item  18. 
Bees  and  bee  supplies. — Behiyes^  an. 
or  k.  d.,and  honey-section  frames 
or  boxes,  k.  d.,  in  packages  named, 
for  1.  c.  1.  shipments  mixed  c  1. 
min.  wt.  30,000  lbs 0 

The  mixed-carload  rating  on  beehives  and  honey-section  frames 
has  been  advanced  from  class  D  to  class  C,  and  the  minimimi  reduced 
from  36,000  to  30,000  pounds. 

In  their  brief  the  carriers  say  that  under  No.  50  honey-section 
frames  and  boxes  were  not  specifically  provided  for,  provision  having 
been  made  only  for  honey-box  lumber.  The  carriers  assert  that  class 
C  is  established  thereon,  as  it  is  very  high-grade  box  material  made  of 
basswood,  planed,  polished,  and  dovetailed,  and  is  not  properly 
ratable  at  less  than  class  C.  It  is  contended  that  class-C  rating  is 
lower  than  that  on  analogous  items,  such  as  berry  boxes,  k.  d.,  and 
wooden  packing  boxes,  k.  d.,  which  are  rated  at  class  B  and  which 
rating  should  be  made  applicable  on  the  honey  boxes,  frames,  and 
hives,  the  latter  being  more  valuable  than  the  first-named  items. 
It  is  stated  that  the  manufacturers  quote  250  sections,  weight  18 
pounds,  $1.37,  making  the  value  7.6  cents  per  pound. 

The  protestants  contend  that  these  articles  are  never  shipped  set 
up,  but  always  knocked  down.  It  is  further  stated  that  in  mixed 
carloads  the  greater  proportion  of  the  shipment  consists  of  beehives, 
which  are  of  less  value  than  the  honey-section  frames  or  boxes.  As 
to  the  values,  it  is  contended  that  the  carriers  have  proceeded  upon 
the  retail  values  alone,  which  are  much  higher  than  the  manufac- 
turers' prices.  The  prices  upon  which  the  protestants  consider  the 
classification  should  be  based  are  given  as  4.2  cents  per  pound  for 
beehives,  k.  d.,  and  5.8  cents  per  pound  for  the  honey  sections  or 
frames.  Per  cubic  foot,  the  values  are  65i  cents  for  the  beehives 
and  $1.08  for  the  honey  boxes,  k.  d.  flat;  the  weights  per  cubic  foot 
are  15.08  and  22  pounds,  respectively.  It  will  be  observed  that  upon 
the  basis  of  these  figures  the  honey  sections,  while  more  valuable  per 
cubic  foot,  are  greater  in  weight  per  cubic  foot  than  the  beehives. 

It  is  stated  that  the  constituent  elements  of  these  articles  are  pine 
and  basswood  lumber,  costing  from  $15  to  $29  per  thousand  feet. 

Upon  the  facts  presented,  the  Commission  is  of  opinion  that  the 
proposed  changes  may  become  effective. 

Blacks,  Lamp,  G.  L. 


No.  60,  page  141,  Item  6. 

Paints    and   varnish. — Lamp    and 

carbon    black,    in    barrels,    or 

casks*  min.  c.  L  wt  10,000  Iba, 

subject  to  mle  S-B 

25Le.  a 


No.  61,  page  06,  item  84. 
Blacks,  dry,  gas  or  lamp.  In  bags, 
barrels,  or  boxes,  c  1.  mint  wt 
16,000  lbs..  Bobject  to  rule  6~B . 
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No.  51  provides  an  increase  in  the  minimum  on  lampblack  in  car- 
loads from  10,000  to  15,000  pounds.  This  change  will  be  permitted 
to  become  effective. 


Blue-Pbint  Machines. 


No.  61,  page  197,  item  18. 
Bine-print  machines,  in  boxes Dl 


Nd  50,  page  20,  item  34. 

Artists*  and  photographers*  ma- 
terials.— Bl  ue-pr  int  ma  chl  aes, 
k.  d.,  boxed— 1^ 

The  justification  of  the  carriers  is  that  the  uniform  classification 
committee  found  that  no  saving  of  space  was  accomplished  by  knock- 
ing the  machines  down,  and  that  considering  the  fragile  nature,  of 
some  of  their  parts,  their  value  and  bulk,  the  proposed  rating  is 
reasonable.  The  shippers  contend  that  the  principal  manufacturer 
of  these  machines  knocks  them  down  and  puts  the  parts  into  separate 
boxes,  and  that  when  so  packed  the  article  is  not  fragile.  It  is 
further  contended  that  no  parts  of  the  machine,  if  shipped  separately, 
would  take  higher  than  first-class  ratings.  Tables  were  submitted 
showing  the  contents,  weights,  and  dimensions  of  the  separate  pack- 
ages. The  heaviest  single  package  contains  two  semicylindrical  glass 
plates,  weighing  350  pounds,  and  packed  in  a  box  69^  by  88>by  24 
inches,  which,  when  shipped  separately,  would  take  first  class.  Three 
of  the  cases  weigh  in  the  aggregate  600  pounds,  and  contain  what  is 
practically  machinery,  occupying  no  more  space  than  the  ordinary 
run  of  machinery. 

As  indicated,  the  fact  that  part  of  the  article  consists  of  glass  is 
urged  by  the  carriers  as  one  reason  for  the  advance;  yet  glass  takes 
first-class  rates.    These  facts  suggest  the  impropriety  of  this  advance. 


BOILEB  DOOBS. 


No.  50,  page  93,  item  12. 


Iron  and  steel,  and  articles. — 
Boiler  heads,  ends,  and  doors, 
1.  c.  1 4 


No.  51,  page  98,  item  24. 


Boiler  parts,  Iron  or  steel. — Doors, 
with  or  without  frames: 

Weighing  each  less   than  50 

lbs.,  loose,  1.  c.  1 1 

Weighing  each  50  lbs.  or  over, 
1.  c.  1 4 

Protest  has  been  made  against  the  proposed  increase  in  the  less- 
than-carload  rating  on  boiler  doors,  each  weighing  less  than  50 
pounds,  from  fourth  to  first  class.  It  is  claimed  that  there  never  hat^ 
been  an/  damage  claim  on  this  article,  and  the  proposed  advance  is 
considered  unreasonable.  The  carriers  attempt  to  justify  the  advance 
on  the  ground  that  this  article  has  been  placed  in  the  same  class  as 
csastings  weighing  less  than  100  pounds.    The  carriers  further  state 
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that  very  few  of  these  doors  weigh  less  than  50  pounds,  the  smaller 
size  (10  by  16  inches)  weighing  60  pounds  each. 

While  it  is  probably  true  that  boiler  doors  are  castings,  it  does  not 
follow  that  the  "castings,  n.  o.  i.  b.  n.''  rating  should  be  applied 
thereto.  There  are  many  articles  in  the  classification  which  are 
nothing  but  casting  and  which  Ure  rated  less  than  first  class.  The 
"  casting,  n.  o.  i.  b.  n."  item  covers  articles  upon  which  specific  ratings 
have  not  been  made,  and  is  in  itself  no  measure  of  the  reasonableness 
of  the  rating  on  boiler  doors  so  long  as  many  lower  specific  ratings 
on  various  castings  exist.  To  justify  the  proposed  advance  on  boiler 
doors  the  carriers  should  be  able  to  show  some  facts  indicating  a 
difference  between  them  and  other  castings  upon  which  ratings  lower 
than  first  class  are  applied.   This  change  is  denied. 

Bolts  and  Nuts. 


No.  60»  page  35,  Item  82. 

Brass  articles. — Bolts,  In  barrels, 
boxes,  casks,  or  kegs,  1.  c.  1 


No.  51,  page  99,  item  6. 

Bolts  or   nuts,   nickel   plated,   in 
barrels  or  boxes,  1.  c.  1 


The  protest  against  this  item  is  against  the  proposed  advance  on 
nickloiplated  bolts  or  nuts  from  second  class  to  first  class.  No  spe- 
cific item  existed  in  No.  50  prescribing  a  rating  on  the  nickel-plated 
bolts  or  nuts,  nor  is  it  known  exactly  under  which  item  they  moved. 
Item  No.  32,  page  35,  of  No.  50,  named  a  second-class  rating  on  brass 
bolts.  A  nickel-plated  brass  bolt  is  a  "brass  bolt,"  and  would  be 
entitled  to  move  under  such  a  description  in  the  absence  of  any  other 
more  specific.  However,  it  appears  that  second-class  rates  have 
actually  been  applied,  and  the  complaint  is  that  now  it  is  proposed 
to  impose  first-class  rates.  The  probable  reason  for  the  proposed 
increase  in  the  rating  on  nickel-plated  brass  bolts  or  nuts  is  their 
value,  compared  with  the  value  of  other  than  nickel-plated  bolts  or 
nuts.  Value  is  a  factor  which  may  properly  be  given  consideration 
in  classification  making,  but  it  should  not  be  given  such  weight  as  to 
produce  different  ratings  on  analogous  articles  competing  with  each 
other  when  there  is  only  a  slight  difference  in  their  values.  The  plat- 
ing of  brass  bolts  or  nuts  may  enhance  their  value  somewhat,  but 
not  to  such  an  extent  as  to  warrant  a  rating  one  class  higher  than 
when  not  plated.  The  classification  contains  several  illustrations  of 
the  same  rating  on  plated  and  unplated  brass  articles.  One  of  these 
is  broad  enough  to  include  bolts  and  nuts  were  they  not  otherwise 
indexed  by  name,  it  being  item  No.  1,  p.  249,  No.  51 : 

Plumbers*  goods. — Fittings,  n.  o.  i.  b.  n.,  for  bathtubs,  drinking  fountains,  lava- 
tories, laundry  tubs,  shower  baths,  sinks,  urinals,  water-closets,  or  water-closet 
tanks:  Other  than  iron  or  steel  or  iron  or  steel  and  brass  combined,  in  barrels 
or  boxes,  class  2. 
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This  item  covers  those  fittings  made  of  nickel-plated  brass  which 
are  used  extensively  in  the  plumbing  trade.  No  distinction  in  rating 
whatever  on  this  entire  line  of  goods  is  predicated  upon  the  fact  that 
they  may  be  nickel  plated.  Another  illustration  of  the  same  rating 
on  nickel-plated  articles  as  on  those  not  plated  is  afforded  by  item  40, 
p.  266,  of  No.  51 : 

Screws,  copper,  brass,  or  bronze,  in  barrels  or  boxes,  class  2. 

A  brass,  copper,  or  bronze  screw  with  its  head  nickel  plated  would 
be  included  in  this  description  in  the  absence  of  any  other  more 
specific.  But  if  there  should  be  any  doubt  about  this,  it  is  certain 
that  item  1  on  the  next  page  (267)  would  cover  nickel-plated  screws 
at  second-class  rating.    The  item  reads: 

Screws,  n.  o.  1.  b.  n.,  In  barrels  or  boxes,  class  2. 

Official  classification  No.  38  gives  the  same  rating  on  nickel  plated 
as  on  unplated  bolts  or  nuts,  and  the  rating  is  only  one  class  higher 
when  they  are  silver  plated.    This  change  must  be  denied. 

Cheese  Boxes. 


No.  60,  page  191,  Item  49. 

Wooden  ware  and  wood-fiber  ware. — 
Boxes,  cheese : 

N.  o  s.,  1.  c.  1 

In  boxes,  barrels,  or  crates 

In  c.  1.,  mln.  wt  15,000  lbs., 
subject  to  rule  d-B 


No.  61,  page  102,  item  5. 

Boxes,    cheese     (cheese    hoops), 
wooden : 

1  Loose,  1.  c.  1 IJ 

2  In  crates,  1.  c.  1 1 

In  packages  or  loose,  c  1., 
min.  wt.  10,000  lbs.,  subject 
to  rule  6-B 2 

Protest  is  made  against  the  advances  in  both  the  less-than-carload 
and  carload  rates,  but  more  particularly  against  the  carload  rates. 
The  carload  rate  was  advanced  from  fourth  to  second  class,  with  a 
reduction  in  the  minimum  from  15,000  to  10,000  pounds.  The  pro- 
testant  contends  that  15,000  pounds  is  a  fair  minimum,  and  that 
fourth-class  rates  applicable  thereto  would  be  reasonable. 

The  carriers'  justification  consists  of  the  fact  that  these  articles 
are  light  and  bulky,  and,  compared  with  other  boxes,  the  ratings  pre- 
scribed are  reasonable.    The  Commission  is  of  opinion  that  the  car- 
riers have  not  justified  the  proposed  advance. 
Automobile  Tibe  Chains. 
No.  60,  page  186,  Item  19.  No.  61,  page  116,  Item  IB. 


Vehicles,  parts  of. — Self-propelling 
yebicle  parts : 

Chains,  n.  o.  s 2 

No.  60,  page  186,  item  8. 

Vehicle,    parts    of. — ^Tire    chains, 
boxed 1 


Chains,   automobUe   tire,   in  bar- 
rels or  boxes 
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Complainant  states  that  automobile  tire  chains  have  been  accepted 
by  the  carriers  under  item  19,  p.  185,  taking  second-class  rates.  Com- 
plainant recognizes  that  there  is  a  rating  of  first  dass  on  ^^tirs 
chains"  carried  in  item  3,  p.  186,  of  No.  60,  but  contends  that  its 
application  is  ambiguous  in  view  of  the  second-class  rating  on  the 
self-propelling  vehicle  chains.  Carriers  contend  that  there  has  been 
no  change  in  the  ratings  properly  applicable  to  this  article,  and  that 
if  second-class  ratings  have  been  applied  it  was  unlawful.  This  is 
correct.  The  Commission  has  always  applied  the  rule  that  a  specific 
rating  applies  rather  than  a  general  rating  carried  in  the  same 
classification,  even  though  the  general  rating  be  lower.  The  rule 
that  the  shipper  shall  be  entitled  to  the  benefit  of  the  lower  of  two 
conflicting  rates  in  the  same  tariff  applies  only  in  the  absence  of  any 
rating  which  by  settled  rules  of  tariff  construction  would  apply  to 
the  exclusion  of  others.  There  having  been  no  change  no  order  is 
required. 


Clam  Jxtici. 


Ko.  60,  page  60,  Item  IS. 


Fish. — Clam  broth  and  clam  Juice, 
in  tin,  boxed,  L  c.  1 4 


No.  61,  page  118,  item  12. 


8 


Clam  Juice: 

In  giaaa  or  earthenware, 
packed  in  barrels  or  boxes, 
1.  a  1 

In  metal  cans,  in  barrels  or 
boxes,  1.  c.  1 8 

Carriers'  brief  contains  no  justification  for  the  change  and  none  is 
apparent.    It  will  be  denied. 

GOMPOSITIOH  BOABD. 


No.  60,  page  61,  item  68. 
Ck>mpoboard,  mln.  c.  1.  wt.  86,000 


lbs. 


No.  61,  page  96,  item  26. 

Boards,  composition  (combined 
wood  and  fiber  board  or  straw- 
board),  in  packages,  c.  1.  min. 
wt  86;000  lbs B 

Carriers  state  as  the  reason  for  the  advance  that  the  rating  on  the 
manufactured  article  was  lower  than  on  the  materials  from  which  it 
was  made,  pulpboard  being  rated  at  fifth  class,  and  wood  veneer  class 
B.  It  is  contended  that  class-B  rating,  which  applies  on  the  wood 
that  forms  the  larger  portion  of  the  combined  article,  is  reasonable. 

The  protestant  contends  that  this  is  not  true  of  "  compoboard  ** 
which  is  composed  of  paper  and  wood  principally,  both  taking  a  lower 
rating  than  the  finished  product. 

The  change  may  stand.  • 
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No.  GO,  iMige  40,  iton  86. 
Garden,  empty,  new.— OhickeD 
coops,  compactly  folded,  k.  d.  flat 
or  with  bottoms  or  tops  detached 
and  bottoms  nested,  min.  c.  1.  wt 
80,000  lbs. : 

L.  c.  1 2 

a  1 B 


No.  SI,  page  122,  item  2& 
Coops  or  crates,  poultry  shipping, 
wood  or   metal,  or  wood  and 
metal  combined: 
S.  n^  in  packages  or  loose, 

1.  c.  1 Dl 

K.  d.,  tops  or  bottoms  detached, 
and  bodies  nested,  in  bun- 
dles, 1.  c  1 2 

In  bundles  or  loose,  straight 
or  mixed  carload,  min.  wt 
14,000  lbs.,  subject  to  rule 

6-B,  c  1 8 

K.  d.  flat  or  folded  flat: 

In  bundles,  1.  c  1 2 

In  bimdles  or  loose, 
straight  or  mixed  c.  1., 
min.  wt  20,000  Iba,  sub- 
ject to  rule  6-B,  c.  1 —      4 

The  minimum  of  80,000  pounds  prescribed  in  No.  60  for  chicken 
coops  compactly  folded  k.  d.  flat  or  tops  and  bottoms  detached  and 
bottoms  nested,  taking  a  rating  of  class  B,  has  been  reduced  to  14,000 
pounds,  k.  d.  tops  or  bottoms  detached  and  bodies  nested,  and  a  third- 
class  rating  prescribed,  and  to  20,000  pounds  k.  d.  flat  or  folded  flat, 
and  a  rating  of  fourth  class  provided  therefor. 

The  carriers  in  their  brief  contend  that  the  minima  prescribed 
were  the  result  of  investigations  of  the  uniform  conmiittee,  and  that, 
considering  their  lowness,  the  ratings  were  advanced  as  above  stated. 
This  change  will  be  allowed. 

CoTVEB  Vessels,  N.  O.  I.  B.  N. 


No.  00,  page  54,  item  6  et  seq. 
Ck>pper   articles. — Ck)pper   vessels, 

n.  o.  a,  including  copper  cheese 

kettles: 

N.  o.  s li 

In  boxes  or  barrels 1 


No.  51,  page  124,  item  6. 
Ck)pper,  brass,  or  bronse. — Vessels, 
n.  o.  i.  b.  n. : 
Not    nested,    in    barrels    or 

boxes 

Nested,  in  barrels  or  boxes 


11 

1 


The  protest  is  made  against  the  advance  on  copper  vessels,  n.  o. 
L  b.  n. — ^which  is  the  only  rating  applicable  to  copper  teakettles, 
copper  teapots,  copper  coffeepots,  etc. — ^principally  because  of  the 
alleged  impracticability  of  complying  with  the  new  definition  of 
"  nested  "  carried  in  rule  10  of  No.  51.  Carriers'  brief  states  in  sub- 
stance that  the  advance  on  these  articles  not  nested  is  made  because 
of  their  value  and  bulky  nature  and  because  copper  vessels,  such  as 
kettles,  tea  and  coffee  pots,  etc,  not  nested,  are  properly  rated  at  one 
and  one-half  times  first  class,  whidi  sating  is  one  class  higher  than  that 
on  the  same  articles  made  of  tin  which  are  of  very  much  lower  value. 
The  record  does  not  disclose  the  relative  values  of  copper  articles  as 
compared  with  those  made  of  tin,  but  considering  the^fferences  in 
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the  space  occupied  the  rating  ^^not  nested"  may  properly  be  higher 
than  that  '^nested."  Both  southern  classificaticm  No.  89  and  official 
classification  No.  88  name  first-class  ratings  on  these  articles  not 
nested  and  second  class  nested.    This  change  may  go  into  effect 

GOBROBIBS,  POBTABLB. 


No.  60,  page  101,  item  87. 
Wire    articles. — Wire    and    wood 
(combined)  material  for  porta- 
ble comcribs  and  sranaries,  min. 
wt.  24,000  lbs C 


No.  61,  page  126,  item  9. 
Gomcilba,  portable,  combined  wire 
and  wood,  in  packages  named, 
min.  20,000  Iba,  subject  to  rule 


It  is  stated  in  the  brief  of  the  carriers  that  the  committee  on  uni- 
form classification  reduced  the  minimum  weight  from  24,000  to  20,000 
pounds  and  applied  rule  6~B,  as  it  was  found  that  20,000  pounds  was 
a  reasonable  loading  for  a  86-foot  car.  It  is  further,  stated  that  the 
carriers  advanced  the  rating  from  class  C  to  fifth  class  because  it  was 
considered  that  dass  C  rating  was  unreasonably  low  for  such  a  light 
loading. 

The  protestant  submits  that  from  24,000  to  26,000  pounds  can  be 
and  usually  is  loaded  in  a  40-foot  car,  the  minimum  upon  which,  by 
the  application  of  rule  6-B,  would  be  22,400  pounds.  There  having 
been  no  necessity  for  reducing  the  minimum,  it  is  contended  the  ad- 
vanced rating  is  unreasonable. 

The  necessity  for  the  reduction  in  minimum  should  be  established 
and  data  on  values  submitted  before  this  change  is  approved. 


No.  60,  page  68,  items  1  and  2. 

Cutlery  (not  plated),  n.  o.  s.,  in- 
cluding sheep  shears  and  hair 
and  horse  clippers,  boxed 2 

Cutlery,  blades  or  handles  plated 
or  sterling  sUyer,  boxed li 


No.  61,  page  180,  items  4  and  6. 

Cutlery,  not  plated  nor  silver 
trimmed,  n.  o.  i.  b.  n.,  including 
sheep  shears  and  hair  and  horse 
clippers,  in  bbls.  or  bxs 2 

Cutlery,  blades  or  handles  plated 
or  of  sterling  silver  or  sUver 
trimmed,  in  bbls.  or  bxs 1) 

Under  No.  60  silver-trimmed  cutlery  was  accepted  at  second-class 
ratinga  The  change  in  the  description  has  the  effect  of  raising  the 
rating  from  second  to  one  and  one-half  times  first  class.  Complaint 
is  made  that  the  advance  doubles  the  rate  to  some  territory  and  that 
it  applies  on  practically  the  entire  line  of  table  and  pocket  cutlery 
for  the  small  dealer.  The  carriers  maintain  that  silver-trimmed  cut- 
lery is  properly  rated  the  same  as  silver  plated,  inasmuch  as  some  of 
the  silver-trimmed  goods  are  more  valuable  than  the  silver  plat^.  In 
official  classification  No.  88,  page  85,  item  18,  the  rating  is  as  follows: 

Cutlery,  n.  o.  a  (see  note) : 

Plated,  in  packages 1 

Not  plated,  in  packages _- . — —- — — .^— —      2 


Nor.— Sterling-sUver  cutlery  not  tokem, 
2&  I.  C.  C. 
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In  southern  classification  No.  39  the  following  ratings  appear: 

Page  71,  Item  2S— Ontiery,  In  barrtis  or  boxes - 1 

Page  168,  item  19 — SilTer'trimmed  tableware,  n.  o.  s.,  in  barrtis  or  boxes..  Dl 

The  descriptions  and  ratings  in  the  three  classifications  are  so  dif- 
ferent tha,t  comparisons  can  not  readily  be  made.  In  official  ter- 
ritory the  silver-trimmed  cutlery  takes  a  lower  rating  than  the 
silver-plated  cutlery.  In  southern  territory  plated  and  not  plated 
cutlery  take  the  same  rating,  but  silver-trimmed  tableware  takes 
double  first  dass.  It  is  not  clear  that  this  item  would  cover  silver- 
trimmed  table  cutlery,  in  view  of  the  rating  provided  for  cutlery. 
We  shall  not  disapprove  this  change. 

Dressing  ob  BLAOKiira. 

No.  51,  p.  132,  item  7. 
Dressing  or  blacking.— <]lur- 
riers',    hameBs,    shoe,  or 
leather,  other  than  belt 
dresBing,  liquid: 
In  glaas  or  earthenware, 
packed  in  barrelB  or    uci.  cl. 

boxes 1 

In  metal  cans  partially 

jacketed , Dl 

In  metal  cans  com- 
pletely jacketed 1 

In  metal  cans  in  crates. .      1^ 
In  metal  cans  in  barrels 

or  boxes 1 

In  bulk  in  barrels 1 

In  packages  named, 
straight  or  mixed,  cl., 
min.  wt.,  30,000 
pounds 4 


No.  50,  p.  31,  item  51  et  seq 

. 

Blacking.— Harness  black- 

ing,   leather    dressing, 

and  harness  oil,  n.  o.  s.: 

Invoice  value  exceed- 

ing   50    cents    per 

gallon  or  value  not 

stated— 

N.  0.  s.  in  boxes 

I..C.L. 

CL. 

or  kegs 

1 

In  glass  or  stone, 

in    barrels    or 

Min. 

boxes 

IJ 

wt. 

In  cans,  jacketed. 

Dl 

►  20,000 

In  flat-top  cans. 

lbs. 

completely  in- 

3 

closed  in  wood- 

1 

In  bulk  in  barrels. 

1 

Invoice  value  not  ex- 

ceeding    50    cents 

per  gallon  and  so 

receipted  for— 

N.  0.  s.  in  boxes 

or  kegs 

2 

In  glass  or  stone, 

in    barrels    or 

boxes 

1 

In  cans,  jacketed. 

^ 

In  flat-top  cans, 

Min 

completely  in- 

Wt. 

30,000 

lbs. 

4 

closed  in  wood. 

2 

In  bulk  in  bar- 
rels  

2 

Shoe  blacking,  dressing. 

or  polish: 

• 

N.  0.  s.  in  boxes  or 

kegs 

2 

In  glass  or  stone,  in 

boxes  or  barrels 

1 
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The  change  protested  against  is  the  proposed  increase  from  second 
to  first  class  in  the  rating  on  liquid  blackings  or  dressings  valued  at 
60  cents  per  gallon  or  under,  in  metal  cans  or  in  bulk  in  barrels,  less 
than  carloads. 

The  carriers  in  their  brief  contend  that  J;he  bulk  of  the  blackings 
are  valued  at  50  cents  or  over  per  gallon,  and  that  in  eliminating  the 
valuation  rating  in  No.  61  and  putting  all  liquid  blackings  on  the 
same  basis  reasonable  ratings  have  been  provided.  The  bulk  of  the 
blacking  or  dressing  appears  to  average  higher  than  50  cents  per 
gallon.  The  carload  rating  when  valued  over  50  cents  per  gallon 
has  been  reduced  from  third  to  fourth  dass,  though  the  minimum 
was  increased  from  20,000  to  80,000  pounds.  This  places  all  the 
blackings  in  carloads  upon  an  equal  basis.  The  changes  will  be  per- 
mitted to  become  effective. 


DUKB-WAmSS. 


No.  60,  page  US,  item  19. 


No.  51,  page  188,  Item  8. 


Dnmb-waiteni : 

8.  a.,  in  boxes  or  crates Dl 

K.  d.,  in  boxes  or  crates 1 


Machinery  and  macbinea — ^Hoist- 
ing machines,  freight  and  pas- 
senger, including  dnmb-waiters : 

S.  n.,  L  c  1 Dl 

K.  d.,  as  fbllows:  Parts  of, 

n.  o.  a,  L  c  1 1 

No.  50  contained  no  packing  specifications  for  dumb-waiters ;  under 
No.  51  the  ratings  formerly  applicable  now  apply  only  in  boxes  or 
crates.  CSomplaint  is  made  that  if  shipped  set  up  in  bundles  or 
loose,  the  rating,  under  rule  8  of  No.  51,  will  be  two  and  one-half 
times  first  class. 

It  is  difficult  to  see  why  these  articles  should  be  shipped  set  up, 
loose,  or  in  bimdles.  The  rating  sought  to  be  prescribed  does  not 
appear  to  be  unreasonable.  If  shipped  loose  or  in  bundles  knocked 
down,  the  rating  would  be  one  and  one-half  times  first  class.  This 
rating  does  not  appear  to  be  out  of  line  with  those  prescribed  in  both 
southern  and  official  classifications,  which  are  one  and  one-half  times 
first,  s.  u.,  and  second,  k.  d.,  in  boxes  or  crates. 

Bthkb,  Bumuc. 
No.  50,  snp.  8,  page  20,  item  82.  No.  51,  page  138,  items  84  and  85. 


Gliemicals  and  dnigs.- 
tyric,  in  carboys — 


-Ether,  bu-  Ether,  butyric : 

Dl  In  carboys 211 

In  glass  packed  in  barrels  or 
boxes,  or  in  metal  cans  in 
barrels  or  boxes Dl 

Protest  has  been  made  against  the  change  proposed  in  the  rating 
on  butyric  ether.    It  is  contended  that  douUe  first  class  is  charged  on 

Digitized  by  VjOOQ IC 


672 


INTBRSTATE  COMMBBOE  OOHMIBSIOH  BBPOBTS. 


all  other  commodities  in  carboys  and  that  the  rating  on  this  article  in 
glass  should  be  first  class. 

In  their  brief  the  carriers  seek  to  justify  the  proposed  increase  on 
account  of  the  dangerous  character  of  th^  package  and  cont^its  and 
the  value  of  the  article,  ^hich  is  from  $1  to  $1.75  per  pound. 

In  southern  classification  No.  39,  butyric  ether  is  one  and  one- 
half  times  first  in  carboys,  and  first  in  glass  or  metal  cans  in  bar- 
rels or  boxes.  In  official  classification  No.  38  it  is  double  first  in  car- 
boys and  first  in  glass  or  metal  cans  in  barrels  or  boxes. 

The  opinion  of  the  Commission  is  that  the  advance  on  butyric  ether 
in  carboys  has  not  been  justified  and  that,  in  the  interest  of  uni- 
formity, shipments  packed  in  glass  in  barrels  or  boxes  should  be 
rated  first  class. 


Feltb,  cto. 


No.  50,  page  124,  item  45. 

Mattress  stock,  or  mattress  sheets 
(cotton)  and  cotton  Unters,  made 
np  into  sheets  for  mattresses,  in 
bales  or  BuckB,  min.  c.  1.  wt. 
10,000  Iba,  subject  to  rule  6-B : 
L.  c  1— , 

a  1 


No.  51,  page  141,  item  S. 


Felts,    mattress    or    upholstering 
cotton,  in  bales,  L  c.  !._ — 


In  their  brief  the  carriers  state  that  the  carload  rating  is  elimi- 
nated because  it  is  unreasonable  to  provide  lower  ratings  on  cotton 
felts  in  lots  of  10,000  pounds  or  more  than  the  ratings  applicable  on 
the  same  quantity  of  cotton  from  which  felts  are  made. 

We  do  not  think  this  justifies  the  elimination  of  a  carload  rating. 
Because  cotton  is  rated  first  class,  any  quantity,  is  not  of  itself  a 
justification  for  the  elimination  of  a  carload  rating  upon  cotton  mat- 
tress felts  if  carload  quantities  are  offered  for  shipment.  The  carload 
rating  on  cotton  mattress  or  upholstering  felts  should  be  restored. 


VhAX  FniEB. 


No  50,  page  68,  item  6. 


Fiber. — Flax  fiber,  flax  moss,  and 
tow,  in  bales 2 


No.  51,  page  143,  item  16. 


Fiber,  flax : 

In  bales  not  machine  pressed, 

1.  c.  1 Dl 

In     machine -pressed     bales, 

1.  c  1 2 


The  rating  on  this  article  in  bales  not  machine  pressed  is  advanced 
on  account  of  the  bulky  nature  and  light  weight  of  the  bales  as  com- 
pared with  the  machine-pressed  bale,  the  standard  package  for  ship- 
ment   It  may  go  into  effect 

25  LC.  C. 
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No.  51,  page  144,  item  4. 

Fiber,  chemically  hardened. — Flex- 
ible or  hard,  such  as  flbreold, 
leatharoid,  or  yulcanlzed  fiber; 
rods,  sheets,  sticks,  or  tubes: 

In  bags  and  bundles,  1.  c.  1 1 

In  boxes  or  crates,  1.  c.  1 2 


No.  60,  page  68,  item  10. 

Fiber.— Vulcanized   fiber 8 

No.  50,  page  lOB,  item  40. 

Leather  and  articles  of. — ^Leather- 
old,  leatherboard,  and  fibreold, 
L  c  1 8 

This  material  was  rated  in  No.  50  the  same  as  pulpboard  or  straw- 
board,  which,  it  is  contended,  is  too  low  when  the  values  and  the  uses 
to  which  it  is  put  are  considered.  It  is  stated  that  the  material  enters 
largely  into  the  manufacture  of  electrical  apparatus  and  is  used  also 
in  the  manufacture  of  salesmen's  sample  cases,  trunks,  etc.  No  reason 
is  apparent  for  refusing  to  allow  this  change. 


WOODKBT  FlLLKBS. 


No.  60,  page  84,  item  8. 


Bottle  wrappers. — Wood  partition 
bottle  packing,  fiat,  in  boxes  or 
bundles^  U  c  1 • 8 


No.  SI,  page  144,  item  12. 

Fillers  or  partition  for  packing, 
other  than  egg-case  or  egg-car- 
rier fillers.— Wooden,  k.  d.  fiat, 
or  folded  flat: 

In  bundles,  L  c.  1 • 2 

In  boxes  or  crates,  L  c.  1 8 

In  packages  named,  c  1.,  mln. 
wt  80.000  lbs 6 

The  only  item  in  No.  50  under  whidi  wooden  fillers  or  packing 
could  move  is  item  3,  p.  34  above.  No.  51  names  a  second-class  rating 
in  bundles,  leaving  the  third-class  rating  in  effect  on  the  article  in 
boxes. 

A  higher  rating  on  an  article  in  bundles  than  in  boxes  or  crates 
appears  on  its  face  to  be  justified,  and  the  change  will  be  permitted 
to  become  effective. 

Flooks. 


No.  60,  page  162,  item  24. 

Shoddy,  shoddy  dust,  shear 
flocks,  rope  dost,  woolen-miU 
sweepings,  and  yam  waste : 

In  sacks,  1.  c.  1 2 

In  bales,  1.  c.  1 8 

In  sacks  or  bales,  c.  1.,  mln. 
wt  80,000  lbs O 


26  I.  C.  C. 


No.  61,  page  146,  item  14. 

Flocks,  cut  or  not  manufactured: 

In  bags,  1.  c  1 1 

In  bags,  mln.  wt  12,000  lbs., 

subject  to  rule  6-B,  c.  1 2 

In  bales  not  machine  pressed, 

1.  c.  1 1 

In      machine-pressed     bales, 

1.  c  1 8 

In  bales,  min.  wt.  24,000  Iba, 

subject  to  rule  6-B c 
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On  flocks,  cut  or  not  mannf actured,  the  following  changes  are  pro- 
posed: 

The  less-than-carload  rating  in  bags  is  to  be  advanced  from  second 
to  first  class  and  the  carload  rating  from  C  to  second  class,  with  a 
reduction  in  the  minimum  from  30,000  to  12,000  pounds,  made  sub- 
ject to  rule  6-B.  In  bales  not  machine  pressed  the  less-than-carload 
rating  is  advanced  from  third  to  first  class.  The  carload  minimum 
on  bales,  machine  pressed  or  not  machine  pressed,  is  reduced  from 
80,000  to  24,000  pounds,  made  subject  to  rule  &-B.  No  justification 
is  made  by  the  carriers  for  the  advance  in  the  less-than-carload  rating 
in  bags.  The  advance  in  the  carload  rating  in  bags  is  explained  by 
the  reduction  in  the  minimum  from  30,000  to  12,000  pounds.  These 
changes  can  not  be  approved. 

The  advance  in  the  less-than-carload  rating  in  bales  not  machine 
pressed  is  made  on  account  of  the  bulk  and  light  weight  of  the  bale 
when  not  pressed  as  compared  with  the  machine-pressed  bale.  The 
Commission  is  of  the  opinion  that  the  rating  should  not  exceed  sec- 
ond class  in  bales  not  machine  pressed  and  third  class  in  machine- 
pressed  bales.  This  is  a  cheap  material,  practically  waste,  and  is 
used  in  the  manufacture  of  felts.  Upon  sudi  a  commodity  first-dass 
rating  appears  too  high.    At  least,  the  change  has  not  been  justified. 

MELONS. — MIXTUBE    WITH   FRUIT  OR   VEGETABLES. 

Under  No.  60,  melons  were  listed  under  the  general  heading  of 
•  "  vegetables  "  and  were  permitted  to  mix  in  carloads  with  many  other 
vegetables.  Under  No.  51,  melons  have  been  placed  under  the  heading 
of  **  fresh  fruit "  and  are  permitted  to  mix  with  all  other  fresh  fruit, 
with  certain  specified  exceptions,  but  not  with  vegetables.  While 
protestants  admit  that  melons  are  fruit,  it  is  contended  that  the 
change  disrupts  an  old  and  long-established  rating.  The  entire  jus- 
tification of  the  carriers  for  the  change  is  that  melons  are  fruit  and 
should  be  so  considered  in  the  matter  of  mixtures.  Whether  melons 
are  fruit  or  vegetables  may  be  left  to  natural  scientists.  The  mix- 
ture should  be  restored. 

BaouinRG  Ohaibs. 


No.  50,  page  74,  item  82. 

Foxnltnre.— <;haini,  reclining,  par- 
tlaHy  k.  d.,  L  c.  1 X 


No.  51,  page  15S,  item  89. 

Furniture.— COiairB,  reclining,  par- 
tially k.  d.,  in  boxes  or  crates, 
L  c.  1^ 1 

Protest  has  been  filed  against  the  requirement  of  crating  or  boxing 
reclining  chairs  partially  knocked  down.  While  higher  than  first- 
class  rates  will  be  applied  if  the  new  requirement  is  not  complied 
with,  the  question  should  be  considered  not  only  from  the  stand- 

26  I.  C.  a 
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point  of  a  poasible  adranoe  in  rates,  but  also  from  that  of  the  rea- 
sonableness of  the  new  packing  requirement. 

The  only  facts  before  the  Commission  are  contained  in  a  letter  of 
protest  in  which  it  is  stated  that  a  manufacturer  of  reclining  chairs 
considers  the  crating  or  boxing  requirement  unreasonable,  it  being 
contended  that  chairs  partially  knocked  down  reach  their  destina- 
tion in  better  shape  wrapped  with  burlap  and  packed  with  excelsior 
than  when  crated,  due  to  the  possibility  of  the  slats  of  the  crates  be- 
coming loosened  and  being  driven  into  the  upholstering  of  the  chairs. 
No.  51  contains  many  new  package  requirements.  The  change  under 
consideration  is  said  to  increase  the  security  of  shipping  packages. 
However,  the  protestant  states  that  burlapping  and  padding  these 
chairs  makes  a  securer  packing  than  crating.  In  the  absence  of 
proof  to  the  contrary,  we  can  not  approve  this  change. 

This  conclusion  is  confirmed  by  both  official  and  southern  classifi- 
cations, and  by  reference  to  other  chairs  and  furniture  in  all  three 
classifications.  The  term  '^wrapped"  is  used  in  all  three  on  dif- 
ferent articles  of  furniture,  and  the  same  ratings  are  generally  applied 
to  the  articles  so  packed  as  in  boxes  or  crates.  In  southern  classifi- 
cation No.  39,  reclining  chaira,  folded,  take  the  same  rating 
^* wrapped"  as  ''packed,"  and  in  official  classification  No.  88  the 
rating  on  reclining  chairs,  folded,  finished,  or  in  the  white  is  the 
same  "  wrapped,  crated,  or  boxed;" 

It  is  not  known  precisely  what  is  meant  by  the  term  "  wrapped." 
If  it  means  simply  incased  in  any  kind  of  fiexible  material,  such  a 
requirement  will  not  be  sufficient  to  entitle  reclining  chairs  in  western 
territory  to  the  same  rating  as  when  boxed  or  crated.  The  view  of 
the  Conmiission  is  that  these  chairs  wrapped  with  burlap  and  pro- 
tected by  padding  should  take  the  same  rating  as  when  boxed  or 
crated.  The  wording  of  the  description  should  receive  the  attention 
of  the  carriers. 

Glovss  or  MimNs,  Hats  ob  Gaps,  Fub. 


No.  50,  iMige  79,  Items  7  to  U. 

Furs  and  skins,  Indnding  mann- 
ftictnred  furs,  as  wearing  ap- 
pareL — Goats,  caps,  etc. 
Furs,  n.  o.  a : 

In  sacks  or  bales 8t  1 

In  boxes 1 

Bear,  beaver,  fisher,  Ijrnz, 
marten,  mink,  otter,  and 
seal,  In  boxes Dl 

Fur  gloveis  or  mittens,  hats  or  caps  will  not  be  taken  imder  No.  61 
except  in  wooden  boxes,  and  it  is  proposed  to  apply  double  first-class 
ratings  thereto.    Protest  has  been  made  against  the  advance. 
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No.  SI,  pace  182,  Item  11. 

Gloves  or  mittens,  far,  In  wooden 
boxes  only . Dl 

No.  SI,  page  169,  item  85. 

Hats  or  caps,  other  than  mUU- 
nery,  fur.  In  wooden  boxes 
only Dl 
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It  is  stated  in  the  complaint  that  fur  caps,  gloyes,  and  mitt^os 
consist  of  coney  and  electric  seal,  which  are  very  cheap  classes  of 
fur  and  cost  less  per  dozen  than  the  regular  doth  articles.  The 
carriers  justify  the  proposed  increases  on  the  ground  of  the  light 
nature  and  high  value  of  the  articles,  quoting  values  and  dimensions 
obtained  from  a  letter  of  one  of  the  c<Hnplainants.  It  is  there  stated 
that  the  value  of  the  fur  gloves  and  mittens  is  from  $120  to  $166 
per  case  weighing  115  pounds,  measuring  34j^  by  29^  by  26^  inches. 
The  hats  or  caps  are  stated  to  be  worth  from  $108  to  $216  per  case 
of  36  by  35  by  84^  inches,  weighing  126  pounds. 

These  prices  are  for  the  cheaper,  imitation-seal  furs.  The  better 
grades  of  fur  run  higher. 

Furs,  n.  o.  s.,  are  first  class,  but  the  higher  priced  furs  are  specified 
and  generally  take  double  first  dass. 

The  Commission  is  of  the  opinion  that  where  these  fur  caps,  gloves, 
mittens,  etc.,  are  made  of  cheap,  low-grade  furs  a  rating  of  double 
first  is  too  high,  but  that  where  made  of  high-prioed  furs  a  rating 
of  double  first  or  greater  is  not  unreasonable. 

We  suggest  that  the  same  distinctions  made  in  the  ratings  on  the 
furs  might.be  made  in  the  gloves,  mittens,  caps,  etc,  dependent  upon 
the  grade  of  fur  from  which  they  are  made. 

GRAPB  JUICE,  UNFERMENTED. 

Complaint  is  made  of  the  elimination  of  the  mixture  of  grape  juice 
and  other  fruit  juices.    The  mixture  should  be  restored. 

HAHES,  N.  O.  I.  B.  K. 

The  carload  rating  on  hames,  n.  o.  i.  b.  n.,  has  been  eliminated  and 
the  mixture  with  other  hames  broken. 

With  reference  to  the  carload  rating,  carriers  state  that  it  was 
eliminated  for  the  reason  that  the  item  covered  brass,  nickel  plated, 
and  fancy  hames  that  are  used  for  coach  harness,  etc.,  and  which  do 
not  move  in  carload  lots.  If  this  assumption  is  correct  there  exists 
no  necessity  for  a  carload  rating,  nor  does  the  elimination  of  this 
mixture  seem  improper. 

HAY  AND  STRAW. 

Protest  has  been  made  against  the  proposed  application  of  rule  &-B 
to  hay  and  straw  in  carloads. 

No  objection  to  the  minimum  itself  has  been  made.    A  fair  initial 

minimum  and  a  sliding  scale  like  6-B  should  be  applied  to  hay  and 

straw* 

IBON  Salts — Cakbonatb  of  Ibon. 

iNo.  61,  page  188,  item  18. 
Iron  salta— Oarbonate  of  iron,  In 
barrels  or  boxes*  L  e  1 1 
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Complaint  is  made  against  the  imposition  of  first-class  rates  on  car- 
bonate of  iron  in  less  than  carloads. 

An  examination  of  No.  60  disclosed  no  rating  in  terms  applicable 
to  this  commodity,  and  in  the  absence  of  any  information  to  the  con- 
trary the  Commission  must  assume  it  was  accepted  as  drugs  or 
chemicals,  n.  o.  s.,  taking  first-class  rates.  There  having  been  no 
change  in  No.  61,  this  protest  can  receive  no  further  consideration  in 
this  proceeding. 

SUSAB  Kkttlbs. 


No.  50,  page  101,  Item  25. 

Kettles. — Caldron  and  sugar  and 
hog  Bcaldera  : 

L.  c  1 8 

a  L,  min.  wt  80,000  lbs 5 


No.  51,  page  184,  Item  17. 

Kettles. — Oaldron  and  bog  scald- 
en: 

In  packages  or  loose,  L  c.  1 8 

In  packages  or  loose,  straight 
or  mixed,  c  L,  min.  wt 
80,000  lbs 6 

No.  61«  page  278,  Item  4. 

StoTes,  stove  famiture,  famaces 
and  parts  of.— Hollow  ware  and 
stove  furniture,  made  of  cast  or 
sheet  iron,  or  steel,  but  exclu- 
sive of  enameled  sheet-Iron 
articles,  and  tin  or  galvanised 
articles: 

Loose  or  in  bundles,  1.  c.  1 2 

In  crates,  1.  c  1 3 

In  barrels  or  boxes^  1.  c.  1 4 

a  L,  min.  wt  20,000  lbs 5 

It  is  complained  that  ^'sugar  kettles''  have  been  eliminated  from  the 

mixture  with  caldrons  and  hog  scalders,  and  have  no  apparent 

classification  in  No.  61.    The  carriers  ^ate  that  they  are  ratable  under 

item  4,  page  278,  stove  hollow  ware,  having  a  minimum  of  20,000 

pounds,  and  entitled  to  mix  with  stoves,  parts,  etc.    This  will  not  be 

disapproved. 

LxiJ)  Salts. 


No.  60,  page  48,  item  6. 

Lead,  sugar  or  acetate  of: 
In  boxes  or  bags,  1.  c.  1 — 
In  casks  or  barrels,  1.  c  1. 


No.  51,  page  187,  Item  24. 

Lead  salta— Acetate  of  lead  (sugar 
of  lead) : 

In  glass  or  earthenware^ 
packed  in  barrels  or  boxes, 
L  c.  1 ^ 

In  fiber  or  metal  cans  or  car- 
tons, in  barrels  or  boxes, 
1.  c.  1 

In  bulk  in  barrels  or  boxes, 
1.  c.  1 


25 1,  c.  a 
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Protestants  claim  that  acetate  of  lead  in  fiber  or  metal  cans  or 
cartons  should  be  at  least  one  class  lower  than  in  glass  or  earthenware. 
Applying  what  has  been  previously  said  with  reference  to  higher 
ratings  upon  articles  in  fiber,  or  metal  cans,  in  barrels  or  boxes,  than 
upon  the  same  articles  in  bulk,  the  Commission  is  of  opinion  that 
they  should  not  exceed  the  rating  prescribed  for  the  same  article  in 
bulk  in  barrels  or  boxes.  The  rating  in  glass  or  earthenware  packed 
in  barrels  or  boxes  may  stand  at  second  class. 

LIME,  BUnLJ)INO. 

It  is  proposed  to  increase  the  minimum  weight  on  building  lime 
from  24,000  to  30,000  pounds.  The  carriers  justify  the  advance  on 
the  ground  of  uniformity.  In  official  classification  the  minimum  has 
been  reduced  from  36,000  to  30,000  pounds  lii  southern  it  is  30,000 
pounds.    Thifi  change  may  go  into  effect. 

Gabbonatb  of  Lim. 


No.  50,  page  48,  Item  14. 

Chemicals  and  drugs. — Lime,  car- 
bonate of,  In  barrels  or  libdA, 
L  c.  1 4 


No.  51,  page  189,  item  8. 

Lime  (calcium),  carbonate  of; 
n.  o.  1.  b.  n.,  in  bags,  barrels,  or 
boxes,  L  c.  1 2 


The  carriers  justify  the  advance  upon  the  ground  of  the  value  of 
the  article  as  compared  with  building  lime,  it  being  stated  that  car- 
bonate of  lime  runs  from  5  to  35  cents  per  pound. 

While  undoubtedly  there  is  a  very  high  grade  of  carbonate  of  lime 
valued  at  35  cents  per  pound,  the  quantity  of  it  moving  must  be  small 
in  comparison  with  the  movement  of  that  of  less  value. 

Southern  classification  No.  39  rates  carbonate  of  lime,  n.  o.  i.  b.  n., 
in  bags,  barrels,  or  boxes  at  first  class. . 

Official  classification  No.  38.  names  a  third-class  rating,  in  bags, 
which  rating,  in  the  opinion  of  the  Commission,  should  apply  in 
No.  61,  in  bags,  barrels,  or  boxes,  1.  a  L 

Phosphate  of  Limk. 


No.  50,  page  48,  item  19. 

Chemicals  and  drugs. — Phosphate 
of  lime,  in  barrels  or  boxes, 
L  c.  1 


No.  61,  page  189,  item  9. 

Lime    (calciom),    phosphate    of, 
other  than  acid   phosphate  of 
lime: 
In  cans  or  cartons  in  barr^ 

or  boxes,  L  c.  1 1 

In  balk  In  barrels  or  boxes* 
L  c  1 4 

Protest  is  made  against  the  proposed  advance  on  phosphate  of 
lime,  other  than  acid  phosphate  of  lime,  from  fourth  to  first  class,  in 

261.  a  c 
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cans  or  cartons  in  barrels  or  boxes.  The  carriers  attempt  to  justify 
the  increase  upon  the  ground  that  the  value  of  the  article  runs  as 
high  as  46  cents  per  pound  for  the  U.  S.  P. 

Applying  what  has  been  said  wiUi  regard  to  the  ratings  which 
should  be  applied  on  the  safer  and  more  secui'e  packages,  the  Com- 
mission is  of  the  opinion  that  the  rating  on  this  commodity  in  cans 
or  cartons,  packed  in  boxes  or  barrels,  should  not  exceed  the  rating 
in  bulk  in  barrels. 

Icb-Gkubhikq  Maohhtis. 


No.  50,  page  117,  item  17. 

Machinery    and    machlnea — ^Ice- 
crashing  machines — — 2 


No.  61,  page  204,  item  10. 

Madiinery     and     machines.— Ice- 
cmshing  machines: 

On  skids 1 

In  boxes  or  crates 1 


The  carriers  justify  the  change  upon  the  ground  that  the  article  is 
generally  shipped  <m  skids  and  the  rating  of  first  class  is  usually  ap- 
plied on  all  set  up  machinery  of  similar  character. 

The  protestant  states  that  these  machines  are  usually  shipped  with 
the  fly  wheels  removed  and  partly  crated ;  and  tiiat  their  weight  in 
proportion  to  bulk  is  great,  the  frames  being  made  of  cast  iron  or 
steel.  It  is  further  stated  that,  owing  to  the  purpose  for  which  this 
machinery  is  used,  it  is  of  rough  finish  containing  in  its  construction 
no  delicate  parts.  It  is  not  subject  to  damage  from  moisture,  and  its 
general  nature  is  practically  the  same  as  castings.  Comparisons  are 
made  with  certain  other  machines,  which  the  protestant  considers  of 
a  similar  character,  all  of  which  take  second  or  third  class  rates. 
Among  these  appear  clay,  coal,  and  rock-crushing  machines. 

Provisionally  the  change  may  stand. 

MASKisnTM,  Gabbonate  OB  Ozn>K  or. 


No.  51,  page  212,  Item  4. 

Magneslmn,  carbonate  or  oxide  of 
(magnesia) : 
In  cans  or  cartons,  in  barrels 
or  boxes,  1.  c.  1 2 

In  bags  or  in  l^ulk,  in  barrels 
or  boxea,  1.  c.  1 8 

In  the  absence  of  any  showing  of  a  difference  in  the  value  of  the 
article  packed  in  cans  or  cartons  than  in  bulk  in  barrels,  we  are  of 
opinion  that  the  proposed  advance  should  not  be  permitted. 

25LC.a 


No.  60,  page  48,  item  27. 

Chemicals  and  dmga.— Magnesia, 
crude,  carbonate  of,  oxide  of, 
and  calcined  magneslte,  in 
boxes,  bags,  barrels,  or  casks, 
1.  c.  1 8 
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MAQTnmVM,    SULPBATB   <W. 

No.  00.  page  48,  Item  12.  No.  61,  page  212,  Item  & 


Chemicals  or  drags. — Salts,  epsom 
(sulphate  of  magnesia) : 
In  boxes,  casks,  or  bags,  1.  c  1.      2 
In  tin  cans,  Jacketed«  1.  c.  1 1 


Magnesium,  refined  sulphate  of,  or 
epsom  salts: 
In     glass     or     earthenware, 
packed  in  barrels  or  boxes, 

1.  c  1 

In  fiber  or  metal  cans  or  car- 
tons,  in   barrels  or  boxes, 

L  c.  1 

In  bags,  1.  c  1 


In  bulk,  in  barrels,  1.  c.  1 2 

It  is  contended  by  the  shippers  that  while  possibly  a  higher  rating 
on  this  article  in  glass  might  be  justified,  the  rating  in  cans  or  cartons: 
should  be  no  higher  than  in  bulk.  The  carriers  have  sought  to  jus- 
tify the  advances  upon  the  ground  of  the  value  of  the  articles.  As 
in  the  case  of  other  chemicals,  there  is  a  high-grade  sulphate  of  mag- 
nesium moving  in  glass  or  earthenware  upon  which  a  rating  higher 
than  that  in  bulk  may  be  justified.  However,  from  the  facts  before 
us  we  think  that  the  rating  on  sulphate  of  magnesium  in  cans  or  in 
cartons,  in  barrels  or  boxes,  should  not  exceed  that  in  bulk. 


Mabbles. 


No.  60,  page  165,  item  15. 


Marbles,  in  boxes^  barrels,  or  casks.      2 


No.  51,  page  218,  items  6  and  7. 


Marbles: 

Clay  or  glass,  in  bags,  barrels, 
or  boxes 2 

Other  than  clay  or  glass,   in 
barrels  or  boxes..' 1 

The  carriers  justify  the  change  upon  the  ground  that  such  descrip- 
tion covers  agate  and  cornelian  marbles,  which  are  much  more  valu- 
able than  the  common  marbles.  The  marbles  manufactured  by  the 
protestant  are  of  hollow  steel,  very  heavy  and  inexpensive.  Under 
the  description  proposed  in  No.  51,  they  would  be  compelled  to  pay 
first-dass  rates. 

We  are  of  the  opinion  that  the  carriers  have  justified  the  advance 
on  agate  and  cornelian  marbles,  but  that  the  description  is  too  broad 
in  that  it  covers  marbles  of  a  cheaper  character  which  compare  with 
glass  or  clay  marbles.  The  carriers  should  revise  this  item  so  as  to 
apply  first-class  rating  on  agate  and  cornelian  marbles  and  second- 
class  rating  on  marbles  other  than  agate  and  cornelian. 

MBTXSRS,  OAS. 

The  carriers  have  proposed  to  reduce  the  minimum  on  gas  meters 
from  30,000  to  20,000  pounds  and  increase  the  rating  from  fourth  to 
third  class.  The  change  in  minimum  weight  was  recommended  by 
the  uniform  committee  because  it  is  impossible  to  load  gas  meters 
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in  excess  of  20,000  pounds  in  a  86-foot  car  without  liability  of  injury 

to  the  adjustment  of  the  meten. 

A  diipper  has  protested  against  20,000  pounds  on  the  ground  that 

the  meters  can  not  safely  be  loaded  beyond  15,000  or  16,000  pounds. 

In  view  of  the  reduction  of  the  minimum  weight,  the  change  may 

become  effective. 

PownncD  Milk. 


No.  60,  page  88,  item  61. 

Oftimed  gooda— Condensed  milk, 
dry  or  liquid,  and  emporated 
cream: 

In  gl&Bfl^  boxed,  1.  c.  1 8 

In  cans,  jacketed,  1.  c.  1 2 

In  cans,  boxed,  1.  c.  1 4 

In    barrels   or   balf   barrds, 

1.  c.  1 4 

In  packages  named,  also  in 
cans,  crated,  c  1.,  mln.  wt 
86,000  lbs 6 


No.  51,  page  216,  item  8. 

Milk,  powdered: 

In  g^ass  or  earthenware,  packed 
in  barrels  or  boxes,  1.  c.  1 .1 

In  glass  or  earthenware, 
packed  In  barrels  or  boxes, 
c.  1.,  min.  wt  80,000  lbs 4 

In  fiber  or  metal  cans  in 
crates,  1.  c.  1 1 

In  fiber  or  metal  cans  in  bar- 
rels or  boxes,  L  c.  1 2 

In  bulk  in  barrels,  1.  c.  1 8 

In  fiber  or  metal  cans  in  bar- 
rels, boxes,  or  crates,  or  in 
bulk  in  barrels,  c.  l.,min.  wt 
80,000  lbs 4 

In  glass  or  earthenware, 
packed  in  barrels  or  boxes, 
and  in  fiber  or  metal  cans  in 
barrels,  boxes,  or  crates,  or 
in  bulk  in  barrels^  c.  1.,  min. 
wt  80,000  lbs 4 

Powdered  milk  handled  in  bulk  is  as  cheap  as  any  of  the  manufac- 
tured milks,  being  consumed  principally  in  large  quantities  by 
bakeries;  hence  we  are  not  convinced  of  the  justification  of  the 
advance  on  powdered  milk,  nor  are  we  satisfied  that  the  elimination 
of  the  mixture  is  proper. 

Mincemeat. 


No.  50,  page  85,  item  8. 


Groceries.— Mincemeat   and   crys- 

tallized pie  preparation: 

in  cans,  boxed,  1.  c.  1 

4 

In    glass,    stone^    or    paper 

boxes,  boxed,  1.  c.  1 

4. 

In  barrels,  kits,  or  kegs,  L  c.  1. 

4 

In    buckets,    paUs,    or    tubs. 

1.  c,  1 

1 

In    buckets,    palls,    or    tubs, 

boxed,  1.  c.  1... -«-. .- 

4 

26  I.  c.  a 

No.  51,  page  216,  item  1. 

Mincemeat : 

In    earthenware,    packed    in 

crates,  L  c.  1 8 

In     glass     or     earthenware, 
packed  in  barrels  or  boxes, 

L  c.  1 4 

In  pails  or  tubs,  L  c.  .1 1 

In   pails  or   tubs   in  crates, 

1.  c  1 8 

In  metal  cans  or  crates,  1.  c.  1.      8 
In  bulk  in  barrels^  or  in  cans, 
cartons,   pails,   or   tubs   in 
barrels  or  boxes,  L  c  1 4 
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Complaint  has  been  made  of  the  elimination  of  the  fonrth-dass 
rating  on  mincemeat  in  kits.  The  carriers  do  not  attempt  to  justify 
the  change  in  their  brief,  but  in  a  letter  to  the  railroad  conmiissicm 
of  Iowa,  the  chairman  of  the  western  classification  conmiittee  says: 

The  rating  on  mincemeat  In  kits  was  made  on  tlie  same  basis  as  mincemeat 
in  pails  or  tubs.  Investigation  on  the  part  of  the  classiacation  conmiittee  indi- 
cates that  mincemeat  when  packed  in  a  kit  Is  no  better  package  for  transporta- 
tion than  tlie  same  article  when  packed  in  a  tnb  similarly  fastened.  We  cer- 
tainly would  not  with  propriety  apply  a  lower  rating  on  mincemeat  in  a  kit 
than  is  applied  in  pails  or  tubs,  in  crates,  which  containers  when  so  packed 
are  far  superior  as  a  package  for  transportation  purposes. 

This  is  the  only  statement  of  fact  appearing  in  the  record.  Under 
No.  60  mincemeat  in  kits  was  not  rated  the  same  as  in  pails  or  tubs. 
The  rating  in  pails  or  tubs  was  first  class.  In  pails  or  tubs  in  boxes 
the  rating  was  fourth  class,  the  same  as  the  rating  on  kits. 

The  petitioner  does  not  ask  for  a  lower  rating  on  mincemeat  in 
kits  than  in  pails  or  tubs,  in  crates,  but  the  same  rating  as  was  ac- 
corded under  No.  50,  there  being  no  rating  on  mincemeat  in  kits  in 
No.  51. 

We  think  that  the  rating  on  mincemeat  in  kits  may  properly  be 
made  the  same  as  on  mincemeat  in  pails  or  tubs. 

Mop  Handues,  Wooden. 


No.  61,  page  218,  item  6. 

Mop  and  mop  parts. — Mop  parts, 
handles,  wooden: 
In  boxes,  bundles,  or  crates, 
1.  c.  1 8 


No.  60,  page  87,  item  28. 

Handles,   mop    (with  or  without 
heads)  and  broom : 

In  bundles,  1.  c.  1 8 

In  boxes  or  crates,  1.  c.  1 4 

Protest  has  been  made  against  several  changes  in  this  item.  Under 
No.  50  mop  handles  were  permitted  to  mix  in  carloads  with  other 
handles.  This  mixture  has  been  eliminated,  and  while  certain  prot- 
estants  have  withdrawn  their  complaints,  others  have  not  The 
less-than-carload  rating  on  wooden  mop  handles  in  boxes  or  crates  is 
proposed  to  be  raised  from  fourth  to  third  class,  the  same  as  in 
bundles,  under  No.  50.    The  carriers  state : 

On  mop  handles  in  boxes  or  crates,  the  1.  c.  1.  rating  is  advanced  from 
fourth  to  third  class,  which  is  one  class  higher  than  the  lumber  from  which 
they  are  made.  The  movement  of  these  handles  without  holders  is  principally 
in  bundles,  which  take  the  third-class  rate.  *  *  *  Mop  handles  withont 
holders  are  a  finished  product  turned  from  rough  lumber,  and  are  properly 
rated  at  least  one  class  higher  tlian  the  rough  lumber  from  which  they  are  made. 

In  a  number  of  preceding  items  we  have  allowed  an  advance  on  the 
ground  that  bundles  were  less  secure  than  boxes.    In  this  case  carriers 
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attempt  to  advance  the  rating  in  boxes  to  that  in  bundles.    This  can 
not  be  approved. 

Mop  Handles  With  Metal  Holdebs. 
No.  60,  page  87,  Item  26.  No.  61,  page  218,  item  6. 


Handles,  mop    (with  or  without 
heads)  and  broom : 

In  bundles,  1.  c.  1 

In  boxes  or  crates,  1.  c.  1 


Mops  and  mop. parts.— Mop  parts, 
handles  with  metal  holders  at- 
tached: 

In  bundles,  1.  c  1 

In  boxes  or  crates,  1.  c.  1 


2 
8 


Protest  is  made  against  the  proposed  advance  on  mop  handles  with 
metal  holders  attached,  in  bundles,  from  third  to  second  class.  Car- 
riers say: 

The  handles  with  metal  holders  attached,  In  boxes  or  crates,  are  rated  the  same 
as  the  plain  handles,  but  when  in  bundles,  on  account  of  the  Increased  liability 
to  brealoge  and  damage  to  the  light  cast-iron  holders,  they  are  rated  one  class 
higher  than  in  boxes  or  crates. 

Inasmuch  as  in  the  preceding  item  the  restoration  of  the  fourth- 
class  rating  on  plain  wooden  mop  handles  in  boxes  or  crates  has  been 
ordered,  it  is  our  view  that  mop  handles  with  metal  holders  attached, 
in  boxes  or  crates,  should  take  fourth  class,  and  in  bundles,  third  class. 


OnxRs. 


No.  60,  page  174,  item  9. 


No.  61,  page  223,  item  14. 

Oilers,  hand  (oiling  cans),  in  bar- 
rels or  boxes,  L  c  1 1 


Tin  articles.— Tin  oilers  (hand) 
with  detachable  spouts,  in 
boxes,  barrels,  or  crates : 

L.  c  1 1 

C.  1.,  min,  wt  18,000  lbs.,  sub- 
ject to  rule  6-B 4 

No.  60,  page  176,  items  33  to  36. 

Toola — Oilers,  hand,  boxed: 

Automatic 1 

N.  o.  s.,  metal 1 

Tin  Oilers  in  crates  have  been  eliminated  from  the  description  in 
No.  61,  resulting  in  the  application  of  one  and  one-half  times  first 
class  when  so  shipped.  So  far  as  the  complaint  disclosed,  these 
articles  do  not  move  in  crates. 

The  description  of  oilers  in  No.  61  embraces  oilers  made  of  any 
materiaL  The  old  carload  rating  on  tin  oilers  in  straight  or  mixed 
carloads  with  tinware  has  been  eliminated.  The  elimination  of  the 
carload  rating  is  justified  by  the  carriers  upon  the  ground  that  there 
is  no  carload  movement,  and  therefore  no  necessity  exists  for  a  carload 
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rating.  On  the  other  hand,  one  protestant  states  it  does  handle  this 
line  of  goods  in  carloads  and  will  be  seriously  affected  by  the  elimi- 
nation of  the  carload  rating. 

We  think  both  the  mixture  and  the  carload  rating  should  be  re- 
stored. 

OiLB — 00I>-LIT1B  OlL^ 


No.  50,  page  182,  Item  24. 

01la-^3od-llTer  oil: 

In  glass,  boxed,  1.  c  1 1 

In  bulk  in  barrels,  1.  c  1 8 

In  bulk,  in  barrels,  c.  L,  min. 
wt  24,000  lbs 4 


No.  61,  page  228,  Item.  20 

Oils.— Ood-liyer  oil,  edible  or  me- 
dicinal: 
In     glass     or     eartbenware^ 

packed  in  barrels  or  boxes.      1 
In  metal  cans  in  barrels  or 

boxes 1 

In  bnlk  in  barrels 2 


Cod-liver  oil,  in  bulk  in  barrels,  1.  c.  1.,  is  advanced  from  third  to 
second  class.  The  carload  rating  provided  in  No.  50  is  eliminated 
and  a  rating  of  first  class  in  metal  cans  or  boxes  has  been  provided. 

Carriers  claim  that  the  value  of  this  article  ranges  from  66}  cents 
to  $1.25  per  gallon,  depending  upon  the  quantity  purchased.  It  is 
contended  that  consequently  it  should  take  a  higher  rating  than 
petroleum  oil,  cottonseed  oil,  lubricating  oil,  etc.  Figures  showing 
relative  values  have  not  been  brought  to  our  attention. 

The  Commission  is  of  the  opinion  that  the  carriers  have  not 
justified  the  advance  from  third  to  second  class  on  cod-liver  oil,  in 
bulk  in  barvels,  and  in  conformity  with  what  has  already  been  said 
with  regard  to  ratings  on  the  safer  and  more  secure  packages,  cod- 
liver  oil  in  metal  cans,  packed  in  barrels  or  boxes,  should  not  take 
a  higher  rating  than  in  bulk  in  barrels.  No  protest  has  been  received 
with  regard  to  the  elimination  of  carload  rating,  and  this  change  will 
be  permitted  to  stand. 

OOBN  OIL. 

Protest  is  made  against  the  proposed  increase  in  the  minimum 
weight  on  com  oil  in  carloads  from  26,000  to  30,000  pounds.  It  is 
stated  that  it  is  impossible  to  load  this  weight  on  the  floor  of  the  car 
and  impracticable  to  make  two  tiers  of  barrels. 

In  a  letter  to  the  Bailroad  Commission  of  Iowa  the  chairman  of  the 
Western  Classification  Committee  states  that  actual  loadings  during 
one  month  by  a  particular  firm  showed  weights  from  81,995  to  86,000 
pounds,  running  from  70  to  76  barrels  per  car.  The  size  of  the  cars 
is  not  given,  nor  is  it  stated  whether  they  were  double  tiered.  This 
change  may  stand* 

26  I.  0.  a 


Digitized  by 


Google 


IKVESTIGATION  AND  SUSPENSION  DOCKET  76. 


585 


Srkathing,  Gattlb-haib. 
No.  60»  sop.  8,  page  9,  Item.  2.  No.  61,  page  231,  Item  ^ 


Sbeatlilng  (grass  or  cattle-balr 
and  paper,  qvllted,  or  flax-tow 
and  paper  (or  wltliout  paper). 
In  oompreseed  form  or  quilted). 
In  bmidles: 

L.  c.  1 

a  L  nin.  wt  20,000  lbs 


Packing. — Boiler  and  pipe  oover- 
ing.— Hair  Mt,  qnilted  or  not 
quilted: 
In  bales,  boxes,  bundles,   or 

rolls,  L  c  1 2 

8  In  packages  named,  min.  wt 

6  20,000  lbs.,  subject  to  rule 

6-B 6 

No.  61,  page  200,  item  3. 

Sbeatblng,  grass  or  flax  flber  or 

flax  tow  and  paper,  quilted,  or 

flax  fiber  pressed  in  sheets  or 

blocks: 

In  bales*  boxes*  bundles,  or 

rolls,  1.  c.  1 8 

In  packages  named,  c.  1.,  min. 
wt  20,000  lbs 6 

Item  8,  page  269,  No.  51,  eliminates  cattle-hair  sheathing,  which 
results,  according  to  complainant,  in  cattle-hair  sheathing  being 
forced  to  take  the  second-class  rating,  1.  c.  1.,  provided  for  ^  hair  felt, 
quilted  or  not  quilted,'^  in  item  6,  page  231,  of  No.  51. 

The  carriers  have  not  justified  the  elimination  of  cattle-hair  sheath- 
ing, and  it  is  the  view  of  the  Commission  that  it  should  be  restored 
in  item  8,  page  269,  of  No.  61. 

Item  6,  page  231,  of  No.  51,  advances  the  less-than-carload  rating 
on  packing  made  of  hair  felt,  quilted  or  not  quilted,  from  third  to 
second  class.  Protestants  allege  that  this  article  is  in  direct  compe- 
titi<Hi  with  other  sheathing  composed  of  flax  tow  and  grass  and  is  of 
the  same  value.    The  advance  can  not  be  allowed. 


OULVBKS. 


No.  60,  page  147,  item  28. 


Pipe  and  fittings.— Oulyerts,  Iron 
or  steal,  seven  (7)  gauge  (A 
inch)  and  thicker,  min.  wt 
30,000  lbs.,  c  1 6 


No.  61,  page  243,  item  10. 


Pipes  and  fittings.-r-0ul7erts,  iron 
or  steel,  s.  u.  any  diameter, 
nested  or  not  nested,  in  packages 
or  loose,  straight  or  mixed,  c.  1. 
min.  wt  20,000  lbs.,  subject  to 
rule   6-B 


Carriers  assert  that  the  descriptions  and  ratings  on  culverts  were 
approved  by  manufacturers,  and  that  3.8-inch  culverts  are  no  longer 
manufactured. 

In  view  of  the  reduction  in  the  minimum  we  shall  not  disapprove 
this  item. 
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No.  60,  page  148,  item  86,  named  a  carload  rating  of  fburth-daaB 
carloads,  Tmnimnin  weight  30,000  pounds,  on  these  pipes,  while  No. 
51  has  eliminated  the  carload  rating.  The  less-than-carload  rating  of 
second  class  was  unchanged.  The  justification  of  the  carriers  for 
the  elimination  of  the  carload  rating  was  that  no  carload  movement 
eadsted.  Protestants  insist  there  is  a  carload  movement,  and  submit 
a  statement  of  some  carload  shipments  made.  The  carload  rating 
should  be  restored. 

PLtJlCBEBS*   BTSVPLOB. 


Na  50,  page  149.  Item  50. 

Plmnbeni*  materiala,  n.  o.  a,  la 
boxes  or  barrels,  L  a  1 


No.  60,  sup.  4,  Item  38  caucus  Item 
50,  page  140. 

Plumbers'  goods.— Fittings,  xl  o.  a, 
for  batbtnbsi  drinkiitg  foantalns, 
lavatories,  laundry  tubs,  shower 
baths,  sinks,  urinals,  water- 
closets,  or  water-closet  tanka 
Iron  or  steel,  plated,  in  barrels 

or  boxes 2 

Iron  or  steel,  net  plated,  in 

barrels  or  boxes 2 

Iron  or  steel  and  brass  com- 
bined, in  barrels  or  boxes..      2 
Other  than  iron  or  steel  or 
iron  or  sted  and  brass  com- 
bined, in  barr^  or  boxes 2 


No.  61,  page  124,  item  7. 

Oopj^T,  brass,  or  bronse. — Copper, 
brass,  or  bronze  articles,  n.  o.  L 
b.  n..  In  barrels  or  boxes,  1.  c  1-      1 

No.  51,  page  148,  item  19. 

I^umbers*  gooda— Fittings^  n.  o.  L 
b.  n.,  for  bathtubs,  drinking 
fonntains,  lavatories,  laundry 
tubs,  shower  baths,  sinks,  uri- 
nals, water-closets,  or  watst- 
closet  tanka 
Iron  or  steel,  plated.  In  barrels 

or  boxes 2 

Iron  or  steel,  not  plated,  in 

barrels  or  boxes 2 

Iron  or  steel  and  brass  com- 
bined, in  barr^  or  boxes..     2 
Other  than  iron  or  steel  or 
iron  or  steel  and  brass  com- 
bined, in  barrtis  or  boxes..     2 


Complaint  is  made  against  the  elimination  in  Na  51  of  the  it^n 
'^  plumbers'  materials,  n.  o.  s."  taking  second-class  rates.  It  is  claimed 
that  the  result  will  be  the  application  of  first-dass  ratings  under  item 
7,  page  124  of  No.  51,  to  many  brass  articles,  such  as  name  plates, 
seat-menders,  brass  rings,  brass  angles,  brass  flanges,  brass  repairs, 
brass  plugs,  brass  covers,  and  many  others. 

Item  88  of  supplement  4  to  No.  60  became  effective  November  1, 
1911,  before  No.  51  was  issued.  Consequently  there  has  been  no 
diange  in  No.  51  fr(»n  the  rating  in  effect  at  the  time  of  its  suspen- 
sion. Furthermore,  plumbers'  materials,  n.  o.  i.  b.  n.,  will  move 
properly  under  item  19,  page  148  of  No.  51  under  the  heading 
'^  plumbers'  goods,"  where  the  same  rating  applies  as  under  No.  50. 
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Bath  Tubs. 


No.  61,  page  245,  item  28. 


Plumbera'  goods.— Ohliia  or  eartli- 
enware. — Bath  tubs: 
Packed   in   boxes  or   cratea, 

1.  c.  1 1 

In  packages  named,  min.  wt, 
C  1.  24,000  lbs 8 


No.  60,  page  149,  item  67. 

Plmabers'  snppUes.— Batb  tubs: 

Fire  clay,  1.  c.  1 3 

a  I  min.  wt  24,000  lbs 4 

No.  60,  supplement  4,  item  30,  cancels 
item  67,  page  149. 

L.  C.  I*.   C.  L. 

Plumbers'    goods,    cbina    or 
earthenware. — Batb  tubs: 
Packed  In  boxes  or  crates.     1 
In  packages  named,  min. 
wt  24,000  lbs 3 

Protest  was  made  against  the  supposed  advance  in  No.  61  in  rat- 
ings on  fire-day  bathtubs. 

The  item  above  shown  as  taken  fr<xn  No.  51,  page  245,  item  28, 
appeared  in  supplement  4  to  No.  50,  effective  November  1,  1911. 
As  stated  with  regard  to  item  under  plumbers^  material,  the  relation 
of  No.  51  to  ratings  prior  to  November  1, 1911,  can  not  be  considered 
in  this  proceeding. 

Potassium. 


No.  60,  page  46,  Item  16. 

Ash,  pearl,  or  soda. — Potash,  n.o. 
a,  in  barrels  or  casks,  or  In  cans 
boxed,  L  c.  1 4 

No.  50,  page  47,  Item  14. 

Chemicals  and  drugs. — Dmgs  and 
medidaea,  n.  o.  a,  in  boxes»  bar- 
rels, or  kegs 1 


No.  61,  page  251,  item  10. 

Potassium  (Potash). — ^Potash  or 
potash  salts,  n.  o.  f .  b.  n. : 

In  glass  or  earthenware, 
packed  In  barrds  or  boxes, 
1.  c.  1 

In  fiber  or  metal  cans  or  car- 
tons, In  barrels  or  boxes, 
1.  c  1 

In  bulk  in  barrels  or  boxes, 
1.  c  1 


Protest  is  made  against  a  supposed  advance  from  fourth  to  first 
dass  on  potash,  n.  o.  i.  b.  n.,  but  the  Commission  is  of  the  opinion 
that  item  15,  page  46,  of  No.  60,  naming  a  fourth-class  rating  on 
pearl  or  soda  ash  n.  o.  s.  was  not  properly  applicable  to  potash  n.  o.  s., 
and  that,  therefore,  drugs  and  chemicals  being  first  class  under  No. 
50,  there  has  been  no  change  in  this  item. 

Quassia  Chips. 


No.  GO,  page  59,  item  48. 

Dye  woods.  Including  quassia 
wood,  chipped,  in  bags  or  bar- 
rels, 1.  c.  1 8 

26I.C.a 


No.  51,  page  256,  item  6. 

Quassia  chips,  in  bags,  bales,  bar- 
rels, or  boxes l 
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The  protestant  states  that  the  value  of  this  article  is  3  cents  per 
pound  and  weighs  12^  pounds  per  cubic  foot;  the  value  per  100 
pounds  is  $3  and  the  cubic  feet  of  space  occupied  by  100  pounds  is  8. 
In  the  absence  of  anything  appearing  in  the  record  indicating  that 
there  are  any  special  reasons  why  this  article  should  take  a  higher 
rat«  than  existed  in  No.  50,  the  proposed  advance  must  be  dis- ; 
approved. 

Sodium  Sitlphatb. 


No.  60,  page  49,  item  32. 

Chemicals  and  drugs. — Soda,  sul- 
phate of  (Olauber'B  salts) : 
In  boxes,   barrels,   or   casks, 

1.  c.  1 ^ 4 

In  bags,  1.  c.  1 

G.  L,  mln.  weight  36,000  lbs..      6 


No.  51,  page  272,  item  11. 

Sodium    (soda),    sulphate   of   or 
glaubers  salts : 
In  cans  or  cartons  in  barr^a 

or  boxes,  1.  c.  1 1 

In  bags,  1.  c.  1 2 

In  bulk  in  barrels  or  boxes, 

1.  c.  1 4 

In  bags,  in  bulk,  in  barrels  or 

boxes,  or  in  bulk,  straight 

or   mixed   c.    U    mia.    wt. 

88,000  lbs 5 

In  accordance  with  our  previous  expression  that  articles  packed  in 
cans  or  cartons  packed  in  barrels  or  boxes  should  not  take  a  higher 
rating  than  in  bulk  in  barrels,  the  proposed  increase  on  sulphate  of 
sodium  in  cans  or  cartons  in  barrels  or  boxes  can  not  be  approved. 
The  less-than-carload  rating  in  bags  is  an  addition,  and  as  this  pack- 
age is  undoubtedly  less  safe  and  secure  than  the  other  padcages 
named,  the  rating  will  be  permitted  to  stand. 

SoDiuii  BvLFwrnL 


No.  60,  page  49,  item  47. 

Ohemicals    and    drugs. — Sodium, 
sulphite  of;  in  barrels,  L  c.  L^-. 


No.  51,  page  272,  item  18. 

Sodium  (soda),  sulphite  of: 

In     glass     or     earthenware^ 
packed  in  barrels  or  boxes, 

1.  c.  1 

In  fiber  or  metal  cans,  or  car- 
tons  in   barrels   or   boxes, 

1.  c.  1 

In  bulk  in  barrels,  1.  c.  1 


Protestants  contend  that  the  value  of  this  article  runs  from  3  to  6 
cents  per  pound.  The  carriers  maintain  that  while  the  value  of  the 
article  shipped  in  bulk  and  used  for  removing  wool  from  sheep 
pelts  is  2  cents  per  pound,  the  material  packed  in  glass  runs  as  high 
as  16  to  28  cents  per  pound.    We  tiiink  that  the  rating  in  glass  may 

25 1,  a  0. 
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be  higher  than  in  bulk,  but  the  rating  in  cans  or  cartons  in  barrels  or 
boxes  should  in  this  case  be  no  higher  than  in  bulk. 


Soup  Powdebs  ob  Tablets. 


No.  60,  page  86,  item  39. 

Soup  tablets  and  soup  powders,  In 
tin  or  paper  packages,  b^xed 


No.  61,  page  278,  Hem  8» 

Soup  powders  or  tablets    in  bar- 
rels or  boxes 1 


In  their  brief  the  carriers  say,  on  page  406 : 


•  The  carriers  advanced  the  rating  from  fourth  to  first  class*  as  the  raluation  of 
these  commodities  Justifies  first-class  rating.  The  carriers  found  upon  investi- 
gation that  the  bulk  of  that  traific  has  bem  moving  as  l>eef  extract  or  bouiUon 
cubes,  which  are  rated  under  itexn  12,  page  60,  classification  No.  60,  a  t  first  dasa. 
The  carriers  wrote  complainant,  asking  what  brands  of  soup  tablet  hey  handle, 
and  they  received  advice  that  they  handle  Armour's  bouUlon  cubes.  Prices  of 
the  cubes  were  then  secured  from  Armour  &  Company,  and  the  average  value 
of  the  different  styles  of  packages  used,  is  08.6  cents  per  pound,  af)  packed  for 
shipment  Armour  &  Company  advise  that  th^  describe  their  cutes  for  ship- 
ment as  bouillon  extract,  which  is  ratable  at  first  class. 

Advance  will  not  be  disapproved. 


Steabig  Acm. 


No.  60,  page  140,  item  24. 

Packing-house    products. — Stearic 
add,  1.  c  1 .4 


No.  61,  page  276,    lem  1. 


Stearic  acid: 

In  bags,  1.  c.  1 S 

In  barrels,  1.  c.  1 4 


The  justification  of  the  carriers  is  as  follows:  TJiis  acid  is  used 
largely  in  the  manufacture  of  candles.  It  is  obtained  from  the  more 
solid  animal  fats,  chiefly  tallow,  and  in  appearance  is  similar  to 
candle  grease.  The  melting  point  of  commercial  stearic  acid  nins 
as  low  as  132.8^  F.  The  rating  when  in  bags  is  advanced  on  account 
of  the  undesirability  of  the  package  as  a  shipping  container,  and 
because  of  the  risk  due  to  the  liability  of  the  acid  melting  in  the  bag 
and  damaging  other  freight  in  the  car. 

The  protestant  submits  the  following:  Very  little,  if  any,  stearic 
acid  is  now  shipped  in  barrels,  bags  being  almost  universally  used. 
Bags  make  a  better  package,  and  their  use  is  advantageous  to  the 
railroads,  because  they  can  be  loaded  into  a  car  without  waste  of 
space. 

The  bag  container  is  less  secure  than  a  barrel  or  cask;  but  while 
many  articles  take  higher  ratings  in  bags  than  in  barrels  or  casks, 
there  are  also  many  taking  the  same  rating.  The  protestants  are 
insistent  that  the  bag  is  a  secure  package  for  the  shipment  of  stearic 
acid,  and  any  risk  due  to  its  relative  insecurity  as  compared  with  the 
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barrel  is  offset  by  the  fact  that  bags  pack  closely  and  are  easily  han- 
dled, weighing  200  pounds. 
We  think  the  change  should  stand. 

SOTTHK  Stonrs,  n.  O.  I.  B.  N. 

No.  60,  page  26,  item  47.  No.  51,  page  277,  item  9. 


Agricultural  Implementa — Scythe 
stones,  in  boxes,  barrels,  or 
crates : 

L.  c.  1 

C.  1.,  mln.  wt  24,000  lbs 


8 


Stones. — Scythe  stones,  n.  o.  i.  b.  n. 

In  barrels  or  boxes,  1.  c.  1 

In  packages  named,  straight 
or   mixed,   c.   1.,   min.   wt. 

lbs 5 


The  proposed  change  in  minimum  should  be  disposed  of  on  the 
basis  of  what  we  have  said  elsewhere  on  the  general  question  of  mini- 
mum weights.    The  mixture  should  be  restored. 

SoTTHB  Stones. 
No.  60,  page  26,  item  47.  No.  61,  page  277,  item  5. 


Agricultural  implements. — Scythe 
stones,  in  boxes,  barrels,  or 
crates : 

L.  c.  1 3 

0.  1.,  min.  wt  24,000  lbs 8 


stones,   scythe. — ^Alundum,  carl>o- 
rundum,  corundum,  or  emery: 

In  barrels  or  boxes,  1.  c  1 

In  packages  named,  straight 
or  mixed  c  1.,  min.  wt 
36,000  lbs - 


The  carriers  in  their  brief  state. that  the  rating  on  scythe  stones 
in  crates  was  eliminated  because  the  uniform  committee  was  advised 
by  manufacturers  that  crates  were  not  suitable  packages  and  are 
never  used.  In  No.  51  the  rating  was  reduced  from  third  class, 
minimum  24,000  pounds,  to  fourth  class,  minimum  36,000  pounds. 
The  change  will  be  permitted. 


SuLPHUB  Candles. 


No.  51,  page  2S1,  item  11. 


Sulphur    candles, 
boxes,  1.  e.  1 


in    barrels  x>r 


No.  60,  page  50,  item  4. 

Chemicals    and    drugs. — Sulphur 
and  salphur  candles: 
In  boxes  or  kegs,  or  in  pails 
with   tight  woodoi  covers, 

1.  c.  1 2 

In   sacks,    barrels,   or   hogs- 
heads, 1.  c.  1 4 

The  protestants  state  that  the  density  of  the  candles  is  greater 
than  that  of  the  bulk  sulphur;  yet  they  are  in  the  nature  of  a  manu- 
factured product  and  may  properly  take  a  higher  rating  than  the 
material  from  which  they  are  made. 

CLOTH  TAGS. 

The  carload  rating  on  cloth  tags  has  been  eliminated.  If  these 
goods  are  offered  in  carload  quantities,  the  carload  rating  should 
be  restored. 

^5  I.  C.,C. 
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PAFBB  TACB. 


Protest  is  made  against  the  proposed  increase  in  the  minimum  on 
paper  tags  from  24,000  to  30,000  pounds.  Interested  parties  should 
keep  a  record  of  their  shipments,  and  if  experience  shows  the  new 
minimum  is  too  high  it  can  be  modified  accordingly. 


TTN  TAoa 


Complaint  is  made  of  the  increase  in  the  minimum  on.  this  article 
from  24,000  to  36,000  pounds.  In  ofScial  classification  territory  it 
has  moved  under  a  36,000  pound  minimum.  What  was  said  under 
the  preceding  item  applies  here. 


Tin  SiXTS — Oxn>B  or  Tin. 


No.  60,  page  142,  item  15. 

Paints  and  vamlsh. — Oxide  of  tin, 
in  sacks,  casks,  or  barrels : 

L.  c.  1 4 

a  L,  mln.  wt  36,000  lbs 6 


No.  61,  page  287,  item  6. 

Oxide  of  tin : 

In  barrels  or  bags,  L  c.  l...^_      2 
In  packages  named,  minimum 
36,000  lbs 4 


Protest  is  made  against  the  carload  and  less-than-carload  ratings 
on  this  article  proposed  in  No.  61.  The  carriers  justify  the  change 
upon  the  ground  that  this  article  was  improperly  rated  as  a  paint, 
its  use  being  principally  as  a  polish,  the  values  of  which  run  from 
45  cents  to  $1.20  per  pound,  depending  upon  the  grade  and  quantity 
purchased.    This  change  will  not  be  disapproved. 

TOOLS^BlTS. 


No.  60,  page  114,  item  11. 

Machinery  and  machines. — ^Drill 
bits  (for  pneumatic  drills) 
boxed) 8 


No.  61,  page  288,  item  9  et  seq. 

Tools,  bits,  auger,  or  drill,  iron  or 
steel,  coal,  rock,  or  well  drill- 
ing: 

In  bundles 1 

In   crates 1 

In  boxes 2 


The  complainant  states  that  a  third-class  rating  was  applied  under 
No.  50.  It  is  contended  that  bits  are  but  little  more  valuable  than 
the  steel  from  which  they  are  made  and  should  take  lower  ratings 
than  those  prescribed  in  No.  61. 

The  Commission  is  of  the  opinion  that  steel  bits  may  take  a  higher 
rating  than  the  raw  material  from  which  they  are  made.  The  ad- 
vances may  become  effective. 
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TBEB  TRA.N0FLAKTEBS. 


No.  00,  page  177.  item  22. 
Tree  transplanters,  k.  d.,  in  pieces. 


No.  01,  page  290,  item  6. 

Tree  transplanters: 

On  wheels,  loose 

In  boxes 


Carriers  justify  the  change  upon  the  ground  that  their  investiga- 
tions disclosed  only  one  manufacturer  of  these  articles  who  advised 
them  that  there  was  no  k.  d.  movement.  The  change  will  be  per- 
mitted to  become  effective. 

Turpentine. 


No.  50,  page  106,  item  48. 

Turpentine,  Including  petroleum 
turpentine: 

In  glass,  cans,  or  stone  Jugs» 
not  packed,  not  taken. 

In  boxes,  or  in  cans  (square 
or  round)  boxed,  or  in  tin 
kegs  with  flat  tops  and  in- 
closed in  veneer  or  sheet- 
metal  Jackets,  L  c.  1 

In  barrels  or  iron  drums, 
1.  c.  1 


No.  61,  page  291,  item  21. 

Turpentine. — Spirits   of  or   wood 
turpentine : 
In     glass     or     earthenware, 

packed   in   bbls.   or   boxes, 

1.  c.  1 1 

In     metal     cans     completely 

packed,  L  c  1 1 

In  metal  cans  in  crates»  1.  c.  1.    li 
In  metal  cans  in  barrels  or 

boxes,  1.  c.  1 1 

In  bulk  in  barrels,  L  c.  1 2 


Protest  is  made  that  No.  51  names  a  first-class  rating  on  turpentine 
in  glass  or  earthenware,  or  in  metal  cans  in  barrels,  which  is  alleged 
to  be  advanced  from  second  class. 

The  carriers  contend  that  the  movement  is  always  in  these  con- 
tainers packed  in  boxes,  and  that  on  this  package  there  has  been  no 
advance.  It  is  stated  that  the  barrel  rating  covers  the  bulk  move- 
ment. 

There  has  been  no  advance  in  boxes;  and  as  to  the  rating  in  glass 
or  cans  in  barrels  there  is  some  doubt  whether  there  is  any  advance. 
The  movement  of  the  refined  turpentine  appears  to  be  principally  in 
glass  containers  in  boxes,  which  is  a  justification  for  putting  the  barrel 
rating  on  the  same  basis  as  is  done  generally  throughout  the  classi- 
fication« 

The  carriers  will  be  expected  to  revise  the  rating  in  No.  61,  on  tur- 
pentine in  metal  cans  in  barrels,  1.  c.  1.,  in  conformity  with  views  we 
have  already  expressed  with  regard  to  ratings  on  the  safer  and  more 
secure  packp^e,  and  provide  a  rating  not  higher  than  that  in  bulk  in 
barrels. 

Valve  Oups,  Lkathkb. 


No.  CO,  page  123,  item  SO. 

Valve  cups,  in  boxes  or  bundles, 
leather 


No.  51,  page  292,  Item  18. 
Valve  cups,  leather,  in  boxes 1 
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Carriers  justify  the  proposed  advance  upon  the  ground  that  leather 
wadiers  are  first  class,  and  that  the  value  of  the  leather  valve  cup 
is  three  or  four  times  that  of  the  leather  from  which  it  is  made  and 
which  takes  second-class  rates.    The  change  will  not  be  disapproved. 


Hobse-Radish  Boots. 


No.  GO,  page  178,  item  62. 

Vegetables.— Horse-radlsb      rootii^ 
p.  p.— C.  1.,  min.  wt  ^4,000  lbs.. 


No.  51,  page  288,  Item  8. 

Vegetables,  treah  or  green-^ 
Horse-radish  roots,  in  packages 
named,  c.  1.,  min.  wt  24,000  Ibs.. 


Garriers  justify  the  advance  upon  value^  it  being  stated  that  whole- 
salers quote  a  price  of  7^  cents  per  pound  in  bags  and  6^  cents  in  bar- 
rels. It  is  contended  that  this  value  is  in  excess  of  the  value  of  other 
vegetables  upon  which  carriers  apply  class  C  rating,  such  as  pota- 
toes, turnips,  beets,  etc. 

Provisionally  this  change  may  stand. 


O^MATOBS. 


No.  60,  page  179,  item  8. 

Vegetables.-*TomatDes,  c  L,  min. 
wt  24,000  lbs 


No.  51,  page  208,  item  7. 


Vegetables,  fresh  or  green.— To- 
matoes, prepaid,  in  packages 
named,  a  1.,  min.  wt  20,000  lbs.. 


This  change  should  go  with  the  preceding. 
TiTSNiPs  WITH  Tops. 


No.  50,  page  179,  item  11. 

Vegetables.— Tnmlps,     in     bulk, 
min.  wt  24,000  lbs O 


No.  51,  page  292,  item  29. 

Vegetables,  fresh  or  green. — ^Tur- 
nips with  tops,  in  packages 
named,  min.  wt  20,000  lbs 


Along  with  certain  other  vegetables  with  tops,  turnips  with  tops 
have  been  advanced  from  class  C  to  fifth  class.  Carriers  state  that 
they  have  divided  the  fresh  summer  vegetables  from  the  winter 
vegetables,  the  former  being  more  perishable  in  their  nature  and 
requiring  greater  expedition  of  service.  In  advancing  the  rating, 
the  minimmn  was  reduced  from  24,000  to  20,000  pounds,  apparently 
because  turnips  with  tops  do  not  load  as  heavily  as  without  tops. 
This  change  may  stand. 

Washkbs. 


No.  60,  page  86,  item  S. 

Brass  articles.— Washers,  in  boxes, 
barrels,  or  kegs 


25LC.a 


No.  51,  page  SOB,  items  8  and  7. 

Washers  or  gaskets,  copper,  brass, 
or  bronse,  not  plated : 

In  barrels  or  boxes '^      2 

Nickel-plated,    In   barrels    or 
boxes 1 
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No  reason  suggests  itself  why  nickel-plated  washers  should  take 
higher  ratings  than  washers  not  nickel  plated,  the  plating  adding  bat 
little,  if  anything,  to  their  value. 


Woolen  Yamjx  Waste. 


No.  50,  page  162,  item  24. 

Shoddy,  shoddy  dust,  shear  flocks, 
rope  dust,  woolen-miU  sweepings 
and  yam  waste : 

In  aacks»  L  c.  1 

In  bales,  1.  c.  1 

In  sacks  or  balea»  c  1.,  min. 
wt  80,000  lbs 


Na  51,  page  800,  item  3. 

Yam  waste,  woolen: 

In  bags,  1.  c.  1 

In  barrels  or  boxes,  1.  c  I 

In   machine-pressed   bales,   1. 

c.  1 

In  packages  named,  straii^t 
or  mixed  c  U  min.  wt, 
24,000  lbs.  subject  to  rale 
0-B 


-      4 


In  bags  the  rating  on  this  commodity  in  less  than  carloads  is  pro- 
posed to  be  advanced  from  second  to  first  class.  The  carload  rating 
is  advanced  from  class  C  to  fourth  class,  with  a  reduction  in  the  mini- 
mum from  30,000  to  24,000  pounds,  made  subject  to  rule  6-B.  The 
mixture  with  flocks  has  also  been  eliminated. 

This  article  is  used  in  the  manufacture  of  cheaper  woolen  goods; 
and  while  a  low-grade  commodity,  it  is  of  a  higher  grade  than  mill 
sweepings.    The  change  may  be  made. 

lNSECnon>E8,  Agrioxtltueal. 


No.  50,  page  68,  item  10. 

Disinfectant,  n.  o.  a,  dry;  in  bar- 
rels; in  tins,  boxed;  in  glass, 
boxed;  or  in  paper  packages, 
boxed,  c.  1.,  min.  wt  36,000  labs. 


No.  51,  page  173,  item  8. 

c.  L. 

Insecticides    or    fungicides,    agri- 

cnltaral,  not  otherwise  indexed 

by  name,  other  than  liquid;  in 

fiber  or  metal  cans  or  cartons  in 

barrels  or  boxes,  or  in  bulk  in 

barrels   or    boxes,    straight    or 

mixed  c.  1.,  min.  wt  30,000  lb&.      4 

No.  61,  page  130,  item  20. 

Disinfectants,  other  than  medic- 
inal, not  otherwise  indexed  by 
name,  other  than  liquid,  in  glass 
or  earthenware,  packed  in  bar- 
rels or  boxes,  in  pails,  in  fiber  or 
metal  cans  or  cartons  in  barrels 
or  boxes,  or  in  bulk  in  barrels 
or  boxes;  c  1.  min.  wt  80,000 

No.  51  provides  a  carload  rating  of  fourth  class  on  insecticides 
other  than  liquid,  and  it  is  claimed  by  protestants  that  this  irating 
is  an  advance  from  fifth  class.    There  is  no  item  in  No.  50  which 
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is  a  counterpart  of  the  above  item.    The  rating  referred  to  by  pro- 
testants  was  probably  that  for  dry  disinfectants. 

Dry  disinfectants  are  provided  for,  under  No.  51,  at  the  same 
rating  and  a  lower  minimum  than  was  applied  in  No.  50.  If  the 
article  in  question  is  a  disinfectant,  it  can  move  at  this  rating  under 
No.  51. 

PaCKIKO  RSQTTIBElfiENTS  ON  OABOLIinB  BNGINIS. 


No.  60,  page  114,  item  31. 

L.  c.  L,  a  L. 
Machinery  and  machlnea — En- 
Sines^  gas  and  gaaoUne,  n.  o.  a, 
indudlns  portable  gasoline  en- 
ginea,  boxed  or  crated,  or  with 
lli^t  and  easily  breakable  and 
detachable  parts  remored  and 
boxed  or,  U  attached,  protect- 
ed by  crating,  mln.  wt  24,000 
lbs 1     A 


No.  51,  page  201,  item  19. 

L.C.  I*.   < 

Machines  and  machinery. — En- 
gines,   gas    or    gasoUne,    not 
otherwise  indexed  by  name, 
and  portable  gasoline  engines : 
In  boxes  or  crafbs,  or  with 
light    and   easily   break- 
able parts  removed  and  in 
boxes  or,  if  not  removed, 

protected  by  crating 1 

In  packages  named,  straight 
or  mixed  c.  1.,  min.  wt 
24,000  Iba,  subject  to  rale 
6-B  and  note  8 


The  packing  requirements  on  gasoline  engines,  as  provided  in  item 
19,  page  201,  of  No.  51,  have  been  complained  of.  There  has  been 
no  change  from  the  packing  requirements  of  No.  50. 


No.  60,  page  26,  item  60. 

Agricultural    Implements,   Except 

hand. 

Nora  2. — GaioUne  enginei,  packed 
as  required  under  machinery,  farm 
wagons,  farm  trucks,  sprayers  (ez- 
c«Qt  hand),  dorer  huUers,  power  com 
hnskers  and  ensilage  cutters,  com 
crushers,  power  com  shellen,  sepa- 
rators or  threshers  (with  or  without 
power),  may  be  shipped  in  mixed  c.  1. 
with  **  agricultural  implements  (ex- 
cept hand)"  at  class  A,  min.  wt. 
24,000  UMb 


C.L. 


No.  61,  page  77,  item  11. 

Agricoltural  implements,  other 
than  hand,  taking  cUtss  A,  min. 
wt  24,000  lbs.  in  packages  or 
loose  as  provided  for  straight 
carload  shipments,  and  gasoline 
engines  packed  as  required  for 
1.  c.  1.  shipments,  farm  tmcks  or 
wagons,  sprayers  (except  hand), 
clover  hnllers,  power  com  husk- 
ers  and  fodder  shredders,  power 
ensilage  cutters,  com  crushers, 
power  com  shellers,  separators 
or  threshers,  with  or  without 
power»  mixed  c.  1.,  min.  wt 
24,000  lbs.,  subject  to  rule  6~B.     A 

Item  11,  page  77,  of  No.  51  was  complained  of  with  regard  to  the 
provision  which  requires  gasoline  engines  to  be  "  packed  as  required 
for  1.  c.  1.  shipments.'^  There  is  no  change  in  this  respect  from 
No.  60. 
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Wooden  Boq  Oabbikbs,  a.  v..  Bach  OoirrAiNnfG  Its  Bqttifment  or  Fmiss. 


No.  60,  page  60,  item  6. 

Bte-box  stuff,  egg-case  fillers  and 
egg  cases  (boxes)  (wooden), 
min.  wt  12,000  lbs.  (sabject  to 
rule  6-B)  c.  1 


No.  61,  page  188,  item  81. 

L.  C.L. 

Egg  cases  or  carriers,  wooden, 
s.  a.  empty,  or  each  contain- 
ing not  to  exceed  its  equip- 
ment of  fillers 3 


No.  50  providfid  a  c.  1.  rating  of  third  class,  minimiun  weight 
12,000  pounds,  subject  to  role  6-B.  No.  51  provides  a  less-than- 
carload  rating  of  first  class,  but  eliminates  the  carload  rating.  The 
carload  rating  and  minimum  should  be  restored. 

Tin  Cans. 

No.  61,  page  lOB,  items  9  to  16^  InclnsiTe. 
No.  61,  pages  286  and  286. 

Ckxmplaint  was  made  that  the  placing  of  the  letters  ^  n.  o.  i.  b.  n.** 
after  various  articles  on  the  pages  above  indicated  has  resulted  in 
breaking  a  mixture  hitherto  permitted;  that,  under  No.  51,  cans  to 
be  used  for  the  purpose  of  canning  fruits  and  vegetables  can  not  be 
shipped  in  a  carload  mixture. 

Item  15,  page  109,  of  No.  61  provides  for  mixture  of  "  tin  fruit 
cans  "  with  "  tin  cans  n.  o.  i.  b.  n."  As  tin  vegetable  cans  are  not 
otherwise  indexed  by  name,  there  is  no  apparent  reason  why  they 
can  not  be  shipped  in  mixed  carload  lots. 

Aluminxtm  Gookino  Utsnsils. 


No.  60,  page  28,  item  47. 

Aluminum  cooking  utoisils,  n.  o. 
a,  boxed 1 


No.  61,  page  88,  item  IB. 

Aluminum  and  aluminum  arti- 
cles, baking  dishes,  basins,  boil- 
ers, bowls,  broilers,  buckets, 
cake  molds,  cake-mold  covers, 
dippers,  funnels,  griddles,  ket- 
tles, kitchen  cups,  ladles,  meas- 
ures, muffin  pans,  pails,  pans, 
pan  covers,  pie  plates,  poachers, 
pots  not  percolators,  pot  covers, 
pudding  molds,  roasters,  swing 
trays»  shakers,  skmets,  strain- 
ers, tea  steepors,  or  waflle 
molds : 

Not  nested,  in  barrels  or 
boxes,  L  c.  1— .. 

Nested,  in  barrels  or  boxes, 
1.  c.  1 


U 


No.  51  advances  the  rating  on  aluminum  cooking  utensils,  not 
nested,  1.  c  L,  from  first  to  1^  times  first  class,  No.  60  having  provided 
for  them  at  first  class,  1.  c  L,  boxed,  either  n  «ted  or  not  nested. 
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On  aoconnt  of  the  greater  space  required  and  the  light  weight  of 
packages,  the  change  may  become  effective. 


GiDEB. 


No.  60»  page  106,  Item  1. 

Liqiioni    and    liquids. — Oder    in 
bottles*  packed 


No.  51,  page  117,  item  30. 


Older,  in  glass  or  earthenware^ 
packed  in  barrels  or  boxes, 
1.  c.  1 8 

No.  51  advances  the  rating  on  cider  in  glass  or  earthenware,  L  c.  1., 
from  fourth  to  third  class.  After  investigation  one  protestant  with- 
drew his  complaint. 

It  appears  that  the  high-grade,  expensive  cider  is  packed  in  glass 
or  earthenware.    The  change  will  be  allowed  to  go  into  effect 

Cn>BB  SiBXTF  (Boiled  CSn>KB). 


No.   60,  page  lOi,   item   82; 
page  106,  item  1. 

Ci.  c.  I.,     c.  L. 

Older,  n.  a  a,  indading  dder 
syrup : 
In  wood,   min.   c.   1.   wt 

30,000  lbs 4      6 

In  bottles,  packed,  min. 
wt  c  ^  30,000  lbs 4      6 


No.  61,  page  117,  item  22. 

L.  c.  L.     < 
Cider  syrup  (boiled  cider) : 
In  glass  or  earthenware, 
packed    In    barrels    or 

boxes,  1.  c.  1 2 

In  metal  cans,  in  barrels 

or  boxes,  1.  c.  1 2 

In  bulk,  in  barrels,  1.  c.  1.      8 
In  packages  named,  c.  1., 
min.  wt.  36,000  lbs 


No.  51  advances  the  rating  on  boiled  cider,  1.  c  1.,  in  bulk  in 
barrels  from  fourth  to  third  dass,  in  metal  cans  in  barrels  or  boxes 
from  fourth  to  second  class,  and  in  glass  or  earthenware  packed  in 
barrels  from  fourth  to  second  class.  Cider  sirup  in  metal  cans 
packed  in  boxes  or  barrels  provides  a  safer  and  more  secure  shipment 
than  when  in  bulk  in  barrels  and  should  not  take  a  higher  rating. 
With  this  exception,  changes  may  go  into  effect 

OTHER  GHANGB8. 

Changes  in  the  ratings  effected  by  No.  51  on  the  foUowing  articles 
were  protested,  but  the  carriers,  as  indicated  in  their  brief,  have 
agreed  to  restore  the  ratings  published  in  No.  50:  Coffee  substitutes; 
juniper  and  sloe  berries;  glucose  jelly  in  kits;  mailing  boards;  silos, 
wooden. 

The  carriers  agreed  to  suspeitd  the  operation  of  packing  require- 
ments on  alcoholic  liquors  until  further  investigation  is  made  with 
reference  thereto. 
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FeUIT  Jellt. 
No.  50,  page  151,  items  42  to  49,  inc.  No.  51,  page  149,  it«n  2. 


Preserres,  n.  o.  s.,  crushed  fruit, 
fruit  butter,  and  jelly: 

In  tin  cans»  boxed 

In  barrels,  kits,  or  kegs 

In  buckets  or  pails,  boxed 

In  stone  Jars  or  glass,  packed 

in  barrels  or  boxes 

In  buckets,  pails,  or  tubs 

In  paper  boxes  or  paper  pallSb 

boxed :- 


Fruit,  other  than  dried,  evapo- 
rated or  fresh. — Canned  or  pre- 
4  served  (in  Juice  or  sirup,  or  in 
4  liguid  other  than  brine  or  alco- 
4  holic  liquor),  fruit  butter, 
crushed  fruit,  fruit  Jam,  fruit 
4  Jelly,  or  fruit  pulp: 
1  In    earthenware    packed    in 

crates,  1.  c  1 3 

In  glass  or  earthenware, 
packed  in  barrels  or  boxes, 

1.  c  1 4 

In  pails  or  tubs,  1.  c  1 2 

In  pails  or  tubs,  in  crates, 

1.  c.  1 4 

In  metal  cans  in  crates,  1.  c.  1.      3 

In  bulk  in  barrels,  I.  c.  1 4 

In  metal  cans  in  barrels  or 
boxes,  1.  c.  1 4 

Complaint  is  made  that  in  No.  51  jeUy  in  pails,  1.  c  L,  is  rated  at 
second  class,  while  under  No.  50  jelly  in  kits  was  rated  at  fourth  class. 
No.  50  provided  a  rating  of  first  dass  on  jelly  in  pails;  therefore,  the 
rating  in  No.  51  is  a  reduction  and  should  be  allowed  to  stand.  How- 
ever, there  is  no  rating  in  No.  51  on  jelly  in  kits,  and  we  are  of  the 
opinion  that  it  should  be  rated  the  same  as  jelly  in  pails. 

GbaBEBS  OB  LdEVELEBS,  DRAG — ^WOOD  AND  IBON  OB   StEBL  COMBINED. 

No.  50.  page  161,  items  17  to  22,  Inc. 


Scrapers,  land-grading  machines, 
n.  o.  s. : 

S.  u 

K.  d 

Two-wheeled  scrapers,  wheels  on. 


Two-wheeied  scrapers,  wheels  off.    8 


No.  51,  page  ISS,  items  15  and  16. 

Grading  and  road-making  imple- 
ments: 
Graders    or    levelers,    drag, 
iron  or  steel,  in  packages 

or  loose,  1.  c.  1 1 

Wood  and  iron  or  steel,  com- 
bined: 
6.    u.,    in    packages   or 

loose,  1.  c.  1 1 

K.  d.,  in  boxes,  bundles,  or 
crates,  1.  c.  1 3 

Protest  alleges  that  items  15  and  16,  page  163,  of  Na  51  should 
read, "  In  boxes  or  loose,  wheels  (m  ov  off,  on  flat  cars,  ♦  ♦  ♦  third 
dass,  1.  c.  1." 

There  is  no  material  change  in  No.  61  and,  therefore,  the  Commis- 
sion expresses  no  opinion. 

25 1,  c.  c. 


Digitized  by 


Google. 


INVBSTIGATION  AND  SUSPENSION  DOCKET  76. 


699 


GOTTOnSEED   HULLEBS. 


No.  GO,  page  118,  item  37. 

Machinery  and  machineB. — Cotton- 
seed hollers 2 


No.  61,  page  207,  item  8. 


Machinery     and     machines,     oil 
mill.— Seed  hnllers: 
S.  n.,  loose  or  in  skids,  1.  c.  1_      1 
S.    a.,    in    boxes    or    crates, 

1.  c.  1 1 

K.  d.,  in   boxes,  bundles,  or 
crates,  1.  c.  1 2 

Under  No.  50  the  *second-c1ass  rating  on  cottonseed  hullers  ap- 
plied, regardless  of  the  manner  in  which  shipped.  No.  51  carries  the 
second-class  rating  on  hullers,  k.  d.,  in  boxes,  bundles,  or  crates,  and 
advances  the  rating  on  the  set-up  article  to  first  class,  loose  or  on 
skids  or  in  boxes  or  crates.  This  change  is  in  line  with  ratings  on 
the  majority  of  the  articles  in  the  machinery  and  machine  lists,  and 
will  be  allowed  to  stand. 

OiL-CAKX  PBESSBS. 


No.  60,  page  111,  items  46  to  48  inc. 

Machinery     and     machines. — Ma- 
chinery, n.  o.  s. : 

Completely  k.  d.  and  boxed—    2 

In  frame  or  set  up li 

K.  d.,  in  pieces 1 


No.  61,  page  207,  item  8. 

Machinery  and  machines. — Oil- 
cake presses,  k.  d.,  in  boxes, 
bundles,  or  crates,  1.  c.  1 


There  was  no  specific  item  in  No.  50  covering  this  article,  and  in 
consequence  it  had  to  move  under  the  machinery,  n.  o.  s.,  rating 
Objection  is  made  to  the  packing  requirements,  which  it  is  claimed 
are  unnecessary.  The  packing  requirements  are  the  same  as  apply 
on  machinery,  n.  o.  i.  b.  n,,  in  No.  51,  and  will  be  allowed  to  stand. 

Seed  Gogkees  ob  Heaters. 


No.  60,  page  111,  items  46  to  48,  inc. 

Machinery     and     machines. — Ma- 
chinery, n.  o.  s.: 
Completely  k.  d.,  and  boxed—    2 

In  frame  or  set  up li 

K.  d.,  in  pieces 1 


No.  61,  page  207,  item  6. 

Machinery  and  machines. — Seed 
cookers  or  heaters,  k.  d.  in 
boxes,  barrels,  or  crates,  1.  c.  1.    .2 


There  was  no  specific  item  in  No.  50  covering  this  article,  and,  in 
consequence,  it  had  to  move  under  the  machinery,  n.  o.  s.,  rating. 
Objection  is  made  to  the  packing  requirements,  which  are  claimed 
to  be  unnecessary.  The  packing  requirements  are  the  same  as  apply 
on  machinery,  n.  o.  i.  b.  n.,  in  No.  51,  and  will  be  allowed  to  stand. 
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LiNiRQS,  Bag  aro  Bakbkl. 
No.  CO,  page  148,  item  18.  No.  61,  page  238,  item  22. 


Paper  artidea. — Bag  and  barrel 
linings  (crinkled  paper),  in 
Imles,  compressed 


Paper  articles. — ^Linings,  bag,  bar- 
rd,  or  box,  crinkled  paper,  in 
bales,  boxes,  bundles,  or  cratefl» 
1.  c.  1 


1 

C<Mnplaint  is  against  the  advance  on  1.  c.  1.  shipments  from  seccmd 
to  first  class.  No  testimony  was  introduced  to  show  that  the  advance 
would  work  a  hardship.  The  rating  is  in  line  with  that  provided 
in  the  official  classification.    The  change  may  become  effective. 

plumbers'  goods — SINKS,  NESTED. 

Protest  was  made  that,  under  rule  10  of  No.  51,  dealers  will  be 
required  to  nest  three  sinks  in  order  to  obtain  the  rating  provided  in 
it^  16,  page  247  of  No.  61.  Rule  10  has  been  disapproved,  which 
removes  the  cause  for  this  complaint. 


Pumps. 


No.  50,  page  152,  item  36. 
Iron  pumps  (hand  or  windmiU).. 


No.  61,  page  264,  item  4. 


not 


Pumps,   cast   iron   or   steel, 
otherwise  Indexed  by  name: 

S.  u.,  loose,  1.  c.  1 1 

K.  d.,  wired  in  bundles,  1.  e  1.     8 
In  barrds,  boxes»  or  crates, 
1.  c  1 8 

No.  51  advances  pumps,  s.  n.,  loose,  from  third  to  first  class.    On 

account  of  the  insecurity  of  the  package  the  change  may  become 

effective. 

Seeds  in  OAxanetB. 


No.  50,  page  161,  item  5S. 

Seeds,  flower,  garden,  and  tree, 
n.  o.  s.,  in  boxes,  barrels,  or 
sacks 


No.  61,  page  268,  item  2. 

Flower  or  garden  seeds  not  other- 
wise indexed  by  name,  in  bags, 
barrels,  boxes,  or  seed  cabinets 
in  boxes,  1.  c.  1 8 

Protest  is  against  the  requirement  for  boxing  the  seed  cabinets. 
No.  60  made  no  provision  for  shipping  seeds  in  seed  cabinets.  This 
is  a  new  provision.    It  may  become  effective. 

Hempsxed,  l.  o.  l. 


No.  50,  page  161,  item  62. 

Seeds. — Flaxseed  screenings,  and 
hempseed.  In  barrels  or  saidcs.. 


No.  51,  page  267,  Item  IS. 

Seeds,  hemp,  in  bags,  barrds,  or 
boxes,  1.  c.  1 8 


Protest  is  against  advance  in  rating  on  hempseed  from  fourth  to 
third  class.    In  No.  50  hempseed  was  rated  the  same  as  flaxseed  and 
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flaxseed  screenings,  fourth  class.    No.  51  maintains  the  f ourth-clasi 
rating  on  flaxseed  and  flaxseed  screenings. 

The  carriers  offer  no  justification  for  the  change,  and  it  will  be 
denied. 

OoBiANDEB  Seed,  L.  O.  L. 


No.  60,  page  1(0.,  itma  46. 
in   barrels   or 


SeedB,    coriander. 


No.  61,  page  2S7,  Item  94. 

Seeds,    coriander,    in   baga»    bsr- 
rda,  or  boxes,  1.  c.  1 1 

The  carriers  offer  no  justificaticm  for  the  advance  in  the  rating  on 
this  commodity  from  second  to  first  class.    It  will  be  denied. 
Soda,  Axsekate  or,  L,  a  L. 
No.  60,  page  49,  item  19.  No.  61,  page  271,  Item  4. 


Soda,  arsenate  of.  In  boxes,  bar- 
rels, or  casks 


Sodium  (soda),  arsenate  of: 
In     glass     or     earthenware 

packed  in  barrels  or  boxes.      1 
In  fiber  or  metal  cans  or  car> 
tons  in   boxes  or  barrels^ 

1.  a  1 1 

In  bulk  in  barrels,  L  c  1 8 

Applying  the  principle  heretofore  announced  with  reference  to 
packing  requirements,  arsenate  of  soda  in  fiber  or  metal  cans  or  car- 
tons in  boxes  or  barrels  should  not  take  a  higher  rating  than  when 
shipped  in  bulk  in  barrels. 

On  the  theory  that  the  article  when  packed  in  glass  or  earthenware 
in  boxes  or  barrels  is  the  chemically  pure  commodity  and  of  a  higher 
value,  the  change  will  be  permitted  to  go  into  effect. 

Soda,  Bisixlphate  of. 
No.  60,  page  49,  item  22.  No.  61,  page  271,  item  7. 


Chemicals  and  drugs. — Soda,  bi- 
sulphate  of,  In  barrels 


Sodium  (soda),  bisulphate  of: 
Liquid— 

In  glass  or  earthoiware, 
packed  in  barrels  or 
boxes 1 

In  bulk  in  barrels,  L  c  1..      4 
Other  than  liquid— 

In  glass  or  earthenware, 
packed  in  barrels  or 
boxes — .. 1 

In  fiber  or  metal  cans  or 
cartons  in  barrels  or 
boxes 1 

In  bulk  in  barrels  or 
boxes,  1.  c.  1 4 

No.  51  adyanoes  the  rating  on  bisulphate  of  soda  from  fourth  to 
first  class  when  in  glass  or  earthenware  packed  in  barrels  or  boxes 
and  when  in  fiber  or  metal  cans  or  cartons  packed  in  barrels  or  boxes. 
As  fourth-class  rating  is  provided  for  shipments  in  bulk  in  barrels, 
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we  find  that  shipments  in  fiber  or  metal  cans  packed  in  boxes  or 
barrels  should  not  take  a  higher  rating.  Shipments  in  glass  or 
earthenware  packed  in  barrels  or  boxes  may  be  rated  at  first  dass. 


Pimp  Tab. 


No.  GO,  page  146;  Items  14  to  20,  Inc. 
L.  a  L.        o.  L. 
Paving  and  roofing  ma- 
terials : 
Tar,  in   tank  cars 
(see  rale  22), 
9.5  lbs.   per  gal. 
(exception   to 

rule  1) D 

Tar  n.  o.  8.  (not  pe- 
troleum     resida- 
um)    and    cable 
coating: 
In  buckets  or 

pails 

In    barrels   or 

boxes 

In  cans  packed  D  (mln. 

in  barrels 4        wt. 

In    tin    cans  40,000 

packed      i  n  lbs. 

barrels  with 
canvas 

heads 2 

In  cans 2 


No.  61,  page  28S. 

II.C.L.  CIi.  V 

Tar,  pine: 

In  glass  or  earthenware, 
packed    in    barrels   or 

boxes,  1.  c.  1 2 

In  metal  cans  in  barrels 

or  boxes,  1.  c.  1 8 

In  bulk  In  barrels,  I.  c.  1-      4 
In  packages  named,  c.  1., 

mln.  wt  30,000  lbs 6 

In  tank  cars,  c  1.  wta, 
per  gaL  8.75  lbs.,  sub- 
ject to  rule  32 5 

No.  61,  page  283,  item  16w 

Tar  not  otherwise  indexed  by 
name,  and  cable  coating: 
In  buckets  or  palls,  1.  c.  L.      2 
In  barrels  or  boxes,  1.  c  1.      4 
In    cans    In    barrels    or 

boxes,  1.  c.  1 4 

In  metal  cans  tn  tMirrels 
with   canvas   heads, 

1.  c.  1 2 

In  cans,  loose,  1.  c  1 2 

In  packages  named, 
straight  or  mixed,  c.  L, 
mln.  wt  40,000  Iba D 

Item  15,  page  283  of  No.  51,  is  a  new  item.  Pine  tar  was  not  dis- 
tinguished in  No.  50  from  the  cheaper  product  coal  tar.  The  change 
will  be  allowed  to  become  effective,  except  that  shipments  packed  in 
metal  cans  should  not  take  a  higher  rating  than  when  in  bulk  in 
barrels. 

VaaBTABLES,  DBIBD  OB  BVAPORATED. 


No.  60,  page  179,  item  06. 

Vegetables,  dried,  n.o.8.or  desic- 
cated, in  cans  or  boxes 


No.  61,  ptfge  294,  item  4. 

Vegetables,  dried  or  evaporated,  not 
otherwise  Indexed  by  name: 
In     glass     or     earthenware, 
packed  in  barrels  or  boxes, 

In  bags,  1.  c  1 ^ 

In  bulk  in  barrels  or  boxes, 
or  in  fiber  or  metal  cans,  in 
barrels  or  boxes,  1.  c  1 
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Protest  is  made  against  the  advance  from  fourth  to  third  class,  in 
bul^,  in  barrels  or  boxes  or  in  fiber  or  metal  cans  in  barrels  or  boxes, 
L  c  L  The  carriers  nought  to  justify  the  advance  on  the  ground  of 
the  value  and  light  weight  of  this  commodity  as  compared  with 
canned  vegetables,  which  take  fourth-class  rate,  and  on  the  ground 
that  in  effecting  this  advance  dried  vegetables  are  placed  on  the  same 
basis  with  dried  fruit.    The  change  may  become  effective. 

PAOKDie  Requibkickrts  on  Washboabds. 


No.  60,  page  161,  item  3. 

Woodenware  and  wooden  fiber 
ware. — Boards,  wash,  In  bun- 
dles, securely  deated 


No.  51,  page  302,  item  20. 

Washboards,  in  boxes  or  crates,  or 
in  bundles  of  6  or  more  deated 
with  2  or  more  wooden  strips  on 
each  edge  or  side  and  naUed  to 
each  washboard,  1.  c  1 2 


No.  50  provided  a  rating  of  class  2  on  washboards  ^^  securely 
cleated.*'  No.  51  provides  the  same  rating,  but  is  more  explicit  in 
packing  requirement,  namely,  "deated  with  two  or  more  wooden 
strips  on  each  edge  or  side  and  nailed  to  each  washboard.''  This  re- 
quirement seems  reasonable  and  may  go  into  effect. 

lOXTUBS  OF  FQA8  AND  BEANS. 

Under  No.  50  dried  peas  and  dried  beans  were  allowed  to  move  in 
mixed  carload  lots  at  fifth  dass,  minimum  weight  36,000  pounds, 
while  No.  61  eliminates  the  mixture  and  applies  fifth-class  rating, 
minimum  carload  weight  36,000  pounds,  on  each.  The  mixture 
should  be  restored. 

SUOAB  OB  BiaOP  BVAPOKATOBS. 


No.  60,  page  27,  Item  17. 


Agricultural  Imfdement 
parts . — ^Bvaporator 
pans,  galvanized  steel 
and  copper  (for  sugar 
evaporators),  crated. 


L.C.L. 

A, 

mln. 

wt 
24,000 

Iba 


No.  50,  page  26,  note  8. 

Agricultural  implement  parts  (ex- 
cept brown  com  dump)  taking  class 
A,  min.  wt  24,000  IIml,  in  carloads,  may 
be  shipped  in  mixed  c  1.  with  "  agri- 
cultural implonents  exc^t  hand"  at 
class  A,  min.  wt  24,000  Uwk 

25 1,  c.  a 


No.  61,  page  2S1,  items  8  to  7,  inc. 

Sugar   or  sirup  evaporator  fur- 
naces and  open-top  pana — Pans : 
Ck>pper  or  copper  lined — 
Tops   and   bottoms    pro- 
tected by  wooden  strips 
not  less  than  |  by  8 
inches,  not  more  than  4 
inches   apart,   loose, 

1.  c  1 li 

In  boxes  or  crates,  L  c  1.    2 
In    packages   named, 
straight  or  mixed  c  L, 
mln.    wt    16,000    lbs., 
aoldeet  to  rule  6-B 8 
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Sugar   or   flimp  eTaporator  foi- 

naces     and     open-top     pans.— 

Pana — Continued. 

Iron,  steel,  or  tin,  sheet— 

Bottoms  protected  by 

wooden  strips  not  less 

tlian  I  by  8  inches,  not 

more    than    4    inches 

apart,  loose,  1.  c  1 

In  boxes  or  crates,  L  c  1. 

In  packages  or  looser 

straight  or  mixed  c.  U 

min.    wt    16,000    lbs., 

subject  to  rule  ^B 

Sugar  or  sirup  eTaporator 
open  top,  and  sugar  or  sirup  eTapora- 
tor furnaces  will  be  taken  In  mixed 
c.  L,  with  cast-iron  or  sted  cane  mills, 
in  packages  or  loose,  as  proTided  for 
straight  c.  1.  shipmoits  at  the  bluest 
c.  1.  rating  f6r  any  article  in  the  diip- 
ment,  min.  wt  24,000  lbs.,  subject  to 
rule  e-B. 

There  is  no  adyance  in  No.  61  on  pans,  crated,  1.  c.  L,  and  the  rat- 
ings on  the  article  loose  are  new.  On  straight  c.  L  the  rating  has 
been  advanced  from  class  A  to  third  class,  but  the  minimum  has  been 
reduced  from  24,000  pounds  to  15,000  pounds,  subject  to  rule  &-B. 
This  change  will  be  allowed  to  go  into  effect  ^ 

No.  60  allows  the  mixture  of  evaporating  pans  with  agricultural 
implement  parts  and  with  agricultural  implements,  except  hand 
(including  cane  mills),  at  dass  A,  minimum  weight  24,000  pounds. 
Na  61  provides  for  a  mixture  of  evaporting  pans  with  cane  mills 
and  sugar  or  sirup  evaporator  furnaces  in  c.  L  shipments,  third  class, 
minimum  weight  24,000  pounds,  subject  to  rule  6-B. 

The  new  mixture  in  Na  61  is  approved.  Class  A  rating  should, 
however,  be  applied. 


NUBSBBT  AND  FLOBISTS'  STOOK,  OtHEB  THAN  CUT  DbOOBATIT£  BtKBOBXBKS. 


No.  60,  p.  190,  items  53  to  66;  p.  181, 
items  4  to  9  and  16  to  20. 

Nursery  stock*  p.  p.  or  guaranteed, 
min.  wt.  on  all  e.  L  shipments 
n.  o.  a.,  as  foUows:  Length  of 
car  86  ft  6  in.  or  less,  weight 
16,000  lbs. ;  length  of  car  over  86 
ft  6  in.  and  not  ow  46  ft  6 


No.  61,  p.  222,  items  1,  2,  7,  8,  12,  IS. 
16,  and  16. 

Nnrsery  and  florists'  stodc,  other 
than  cut  and  decorative  ever- 
greens^  prepaid,  e.  1.  min.  wts., 
unless  specified  in  individual 
items,  as  follows:  Length  of  car 
86  ft  6  in.  or  less,  weight  16,000 
26Laa 
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In.,  wel^t  20,000  lbs.,  length  of 
car   over  45  ft   6   in.,   weight 
24,000  lbs. : 
Orange   and    lemon    treee, 

charges  prepaid  or  guaran- 
teed   at    carriers'    option; 

boxed,  when  same  can  be 

loaded  in  box  or  stock  cars; 

boxed,  when  too  large  to  be 

loaded  in  box  or  stock  cars; 

in     bales,    completely 

wrapped,  each  weighing  100 

lbs.  or  over;  In  bales,  each 

weii^ilng  less  than  100  lbs. ; 

in  bundles,  roots  wrapped, 

each   bundle  weighing  100 

lbs.  or  oyer,  c  1 A 

Trees,  dormant  cuttings,  seed- 
lings^ scions,  and  shrubbery, 

n.  o.  s.,  boxed,  when  same 

can   be  loaded  in  box  or 

stock  cars;  boxed,  when  too 

large  to  be  loaded  in  box  or 

stock  cars;  in  bales  or  in 

bundles  with  roots  wrapped, 

actual  weight  consignments 

not  less  than  100  lbs.  each, 

c.  1 B 

Trees,    in    bundles,    bottoms 

boxed,     tops    wrapped    in 

straw,   each   weighing   100 

lbs.  or  over,  loaded  in  box  or 

stock  cars,  c.  1 B 

Trees,  n.  o.  s.,  in  bulk B 

Protest  was  made,  first,  against  the  advance  in  No.  51  in  carload 
rate  from  class  B  to  class  A  on  dormant  citrus  cuttings,  scions,  etc. ; 
second,  against  the  same  advance  on  shrubs  not  dormant;  and  third, 
against  the  supposed  advance  on  trees  not  dormant  in  packages  not 
named  from  class  B  to  class  A,  c.  1. 

The  nursery  stock  list  has  been  rewritten  in  No.  51,  and  as  it  now 
reads  is  more  scientific  and  clear. 

Orange  and  lemon  trees  were  rated  at  class  A  in  No.  50  the  same  as 
in  No.  61,  and  no  good  reason  appears  why  there  should  be  a  lower 
rate  on  the  citrus  cuttings,  etc.,  than  on  the  trees. 

It  seems  that  shrubs  not  dormant  should  properly  take  a  higher 
rating  than  when  dormant,  on  account  of  the  greater  likelihood  of 
damage. 

25Laa 


Iba ;  length  of  car  over  36  ft  6 
in.  and  not  over  46  ft  6  in., 
weight  20,000  lbs. ;  length  of  car 
over  45  ft  6  in.,  weight  24,000 
lb&: 
Dormant,    citrus.  —  Cuttings, 
scions,  or  seedlings,  in  bar- 
rels or  boxes,  or  trees,  in 
packages  or  loose,  straight 

or  mixed,  c.  1 A 

Dormant,  other  than  citrus, 
and  other  than  cranberry 
vines  or  strawberry 
plants. — Cuttings,  scions,  or 
seedlings,  in  barrels  or 
boxes;  plants,  shrubs,  trees, 
or  Yines,  in  packages  or  * 
loose,  straight  or  mi^^jed,  c  i.  B 
Not  dormant,  shrabs  —  in 
bundles,  roots  boxed  or 
wrapped;  rooted  in  tobs  or 
boxes  without  coYcrs^  tops 

protected A 

Not  dormant,  trees— 4ii  bun- 
dles, roots  boxed  or 
wrapped;  rooted  in  tubs  or 
boxes  without  covers,  tops 
protected j A 
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There  is  no  rating  in  No.  61  on  trees  not  dormant,  except  in  pack- 
ages, and  we  think  the  carriers  are  entitled  to  have  articles  which 
are  liable  to  damage  offered  them  in  a  package  which  will  afford 
adequate  protection. 

Protests  of  complainants  were  limited  to  the  mere  statement  of  the 
change,  and  no  evidence  was  introduced  to  show  the  new  ratings 
worke(}  a  hardship. 

The  above  items  will  be  allowed  to  stand  as  they  appear  in  No.  51. 

OaANBEBBT  ViNBS.. 

No.   51,  page  222,   item  IS. 

Nursery  and  florists*  stock: 
Oranberry  vines — 

In  bags,  1.  c.  1 1 

In  crates,  1.  c.  1 1 

In  barrels  or  boxes,  1.  c.  1..      2 

In  bales,  1.  c.  1 3 

In  packages  named,  c.  L, 
min.  wt,  24,000  Iba,  sub- 
ject to  rule  ^B 


No.  80,  page  190,  items  53  to  66,  and 
page  131,  items  1  to  3. 

Nursery  stock,  p.  p.  or  guaran- 
teed, min.  wt  on  aU  carload 
^shipments  n.  o.  a,  as  fol- 
lows: Le^«;th  of  car,  86  ft  6 
in.  or  less,  weigbt  16,000 
Iba ;  over  86  ft  6  in.  and  not 
over  46  ft  6  in.,  weigbt 
20,000  Iba ;  over  45  ft  6  In., 
weight  2ifi00  Iba 
Cranberry  Tinee: 

Boxed 2 

In  bales,  L  c  1 8 

In  bales,  c.  L 


c.  L. 


B 


B 


Protest  was  against  advance  in  minimum  weight  and  the  applica- 
tion of  rule  6-JB. 

The  only  carload  rating  provided  in  No.  60  on  cranberry  vines  was 
applied  when  they  were  shipped  in  bales.  Under  No.  51  the  carload 
rating  applies  on  any  or  all  packages  on  which  a  less-than-carload 
rating  is  provided.  The  advance  in  No.  51  on  cranberry  vines  in 
bales  loaded  on  a  86-foot  car  is  88^  per  cent.  There  is  nothing  in  the 
record  to  show  the  amount  of  cranberry  vines  which  can  be  reason- 
ably loaded.  Tentatively  the  change  should  be  allowed  to  go  into 
effect. 

Many  changes  in  No.  51  were  not  specifically  protested,  nor  was  any 
mention  made  of  them  in  any  of  tlie  communications,  formal  or  in- 
formal, received  by  the  Commission.  Extensive  tabulations  embrac- 
ing this  class  of  changes  lie  before  us.  We  see  no  necessity  for  pub- 
lishing these  tables  at  this  time  and  will  pass  them  by  for  the  present 
with  the  suggestion  that  carriers  should  dispose  of  all  unprotested 
items  in  the  light  of  the  principles  and  suggestions  announced  in  this 
report. 

In  conclusion  we  desire  to  bring  together  some  of  the  more  impor- 
tant suggestions  resulting  from  the  present  investigation  that  are 
discussed  in  this  report 
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(1)  Minimum  weights. — ^In  establishing  the  minimum  weight  for 
a  commodity,  the  test  of  the  physical  ability  to  load  a  certain  weight 
into  a  car  of  given  size  is  not  sufficient.  If  it  is  in  the  interest  of 
efficient  and  economical  railway  operation  to  increase  the  size  of  cars 
used,  such  rate  of  increase  should  not  exceed  the  ability  of  business 
to  adapt  itself  to  the  larger  cars.  The  minimum  weight  for  ship- 
ments of  heavy,  low-grade  commodities  that  move  in  great  volume 
is  not  calculated  to  disturb  commercial  conditions  to  the  same  extent 
that  they  might  be  disturbed  by  a  correspondingly  high  minimum 
of  traffic  of  a  different  character.  Generally  speaking  freight  cars 
should  be  made  to  fit  the  business.  Within  reasonable  limits  business 
may  be  required  to  adapt  itself  to  the  car,  but  when  there  is  a  conflict 
between  the  increased  size  of  the  car  and  the  necessities  of  business, 
business  may  not  be  required  unreasonably  to  adapt  itself  to  the  car. 
Statistics  for  the  United  States,  as  well  as  for  leading  countries  of 
Europe,  show  that  increases  in  the  size  of  cars  have  been  accompanied 
by  less  economical  utilization  of  car  space.  The  minimum  weights 
prescribed  in  the  three  great  classifications  in  the  United  States  have 
been  based  quite  uniformly  upon  commercial  conditions  rather  than 
physical  dimensions.  The  commercial  minimum  is  a  real  thing,  and 
established  methods  and  customs  governing  business  at  any  particular 
time  should  be  given  proper  weight  in  the  establishment  of  minimum 
weights  at  that  time. 

(2)  A  graduate  scale  of  nUnimum  weights. — In  the  present  pro- 
ceeding the  discussion  bearing  upon  a  graduate  scale  has  centered 
about  rule  6-B.  The  principle  of  this  rule  is  correct.  It  promotes 
economical  use  of  car  space  and  has  a  tendency  to  check  the  careless 
shipper.  A  universal  graduate  scale  probably  can  not  be  adopted. 
The  loading  possibilities  of  different  commodities  vary  so  widely  in 
their  relation  to  differing  car  dimensions  that  it  may  be  necessary  to 
adopt  different  scales  for  different  classes  of  cbmmodities.  The 
so-called  "  two-f or-one  "  rule  should  be  incorporated  in  the  classifica- 
tion rather  than  be  left  to  the  commodity  tariffs  or  exception  sheets 
of  the  individual  carriers,  as  it  has  been  heretofore. 

(3)  Carload  miwtures. — ^The  testimony  shows  that  No.  61  was 
shaped  with  a  view  of  eliminating  and  restricting  mixtures.  We 
think  that  the  liberalization  of  mixtures  is  in  the  interest  of  the  whole 
public.  Artificial  restrictions  upon  mixtures  are  restrictions  upon 
the  freedom  of  trade  and  commerce,  with  a  tendency  to  militate 
against  the  small  man.  From  the  point  of  view  of  railway  operation, 
mixtures  result  in  a  better  utilization  of  car  space,  they  lessen  the 
demands  upon  terminal  properties,  they  decrease  the  expense  of  opera- 
tion and  facilitate  the  movement  of  freight 
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(4)  Carload  raUngs. — Carload  ratings  ahoold  be  established  when- 
ever carload  quantities  are  offered  for  shipment  and  public  interest 
requires  it.  llie  relative  merits  of  a  system  of  carload  and  lees-than- 
carload  ratings  as  compared  with  any-quantity  ratings  are  not 
discussed. 

(5)  Relation  between  carload  and  less-than-carload  ratinge. — ^This 
proceeding  reveals  considerable  diversity  in  the  spread  between  car- 
load and  less-than-carload  ratings.  In  establishing  a  proper  relation 
between  the  carload  and  less-than-carload  ratings,  among  the  factors 
to  which  consideration  should  be  given  are  the  relative  cost  of  han- 
dling, the  demands  made  upon  terminal  properties  of  the  carriers,  and 
the  utilization  of  equipment. 

(6)  Packing  requiremente. — ^The  propriety  of  increasing  the  rat- 
ing upon  an  article  when  it  is  offered  loose  or  in  bundles  with  prac- 
tically no  protection  as  compared  with  the  rating  of  the  same  com- 
modity when  boxed  or  otherwise  fully  protected,  can  not  be  ques- 
tioned. A  package  which  is  less  desirable  from  a  transportation 
standpoint  deserves  to  be  given  a  higher  rating  than  one  which  is 
more  desirable.  The  approval  of  this  rule,  however,  does  not  sanc- 
tion disproportionate  and  arbitrary  increases  in  the  rating  of  an  ar- 
ticle when  offered  in  a  less  desirable  package.  There  should  be  some 
relation  between  the  increased  rating  and  the  increase  in  the  risk,  diffi- 
culty of  handling,  and  other  proper  considerations. 

(7)  Declared  and  invoice  values. — Our  views  upon  this  subject  have 
been  expressed  In  the  Matter  of  Released  Rates^  13 1.  C.  C,  560;  DeBa 
Paper  <6  Pvlp  Co.  v.  0.  <b  N.  W.  Ry.  Co.,  20  I.  C.  C,  419;  and 
Shaffer  <6  Co.  v.  C.  R.  I.  <&  P.  Ry.  Co.,  21 1.  C.  C,  8.  We  are  advised 
that  this  matter  is  now  under  consideration  by  the  Supreme  Court  of 
the  United  States,  and  therefore  refrain  from  expressing  any  further 
opinion. 

(8)  Procedure  in  the  future* — ^The  formal  hearings  of  classification 
committees  hereafter  should  be  made  public,  after  due  notice  to  the 
interested  parties,  including  state  commissions  and  the  Interstate 
Commerce  Commission.  A  record  of  the  facts  and  arguments  for 
and  against  a  certain  classification  should  be  kept.  As  rapidly  as 
items,  or  groups  of  items,  have  been  disposed  of  by  the  classification 
committee  they  should  be  published  in  accordance  with  law.  In  case 
of  a  protest  to  this  Commission,  the  record  made  up  before  the  com- 
mittee should  be  promptly  transmitted  to  the  Commission.  On  the 
basis  of  this  record,  supplemented  when  necessary  by  additional  in- 
quiries, the  Commission  will  be  able  to  decide  whether  or  not  to  sus- 
pend a  proposed  change  in  the  classification.  We  believe  that  this 
manner  of  procedure  will  obviate  nearly  aU  formal  proceedings  in 
the  future  and  will  confine  investigati<»is  on  the  part  of  this  Com- 
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misBion  to  the  relatively  few  and  large  matters  dedsiye  of  principles 
and  possibly  also  affecting  great  material  interesta 

While  in  this  report  there  are  suggestions  and  conclusions  which 
probably  would  be  equally  applicable  to  classifications  other  than 
the  one  under  consideration,  in  the  territories  to  which  they  apply, 
these  suggestions  and  conclusions  are  specifically  applicable  only  to 
the  classification  herein  considered  and  the  territory  in  which  it 
applies,  since  the  others  are  not  before  us  in  this  proceeding. 

It  is  expected  that  carriers  will  revise  No.  61  and  direct  the  future 
development  of  classification  in  accordance  with  the  views  expressed 
in  this  reporti 
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IkVESTTOATION  AND  SUSPENSION  DoGKET  No.  166. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUS- 
PENSION OF  ADVANCES  IN  RATES  BY  CARRIERS  FOR 
THE  TRANSPORTATION  OF  SALT  FROM  KANSAS 
POINTS  TO  STATIONS  LOCATED  ON  THE  WICHITA 
FALLS  &  NORTHWESTERN  RAILWAY  IN  THE  STATE 
OF  OKLAHOMA. 


SuhmUted  November  SO,  1912,    Decided  December  10,  191t, 


Interested  lines  should  cancel  the  tariffs  under  saspension  and  maintain  the 

rates  now  in  effect 

/.  E.  LovCj  of  the  Oklahoma  Corporation  Commission,  for  pro- 
testants. 

F.  O.  Wright  and  H.  O,  Herhel  for  Missouri  Pacific  Railway  Com- 
pany and  St.  Louis,  Iron  Mountain  &  Southern  Railway  C<nnpany. 

Report  of  the  Commission. 
Protjtt,  Chmrman: 

The  tariffs  under  suspension  are  supplement  No.  11,  I.  C.  C.  Na 
A-1087,  of  the  Missouri  Pacific  Railway  Company  and  the  St. 
Louis,  Iron  Mountain  &  Southern  Railway  Company;  and  supple- 
ment No.  9  to  I.  C.  C.  No.  6050,  of  the  St.  Louis  &  San  Francisco 
Railroad  Company.  The  effect  of  these  supplements  is  to  cancel 
joint  rates  on  salt  from  the  salt  fields  of  Kansas  to  points  in  Okla- 
homa on  the  Wichita  Falls  &  Northwestern  Railway,  thereby  ad- 
vancing rates,  when  shipped  by  these  routes,  from  5  cents  to  10 
cents  per  100  pounds. 

The  proceeding  was  assigned  for  hearing  in  Washington.  When 
the  case  was  called  no  one  appeared  for  the  St  Louis  &  San  Fran- 
cisco Railroad  Company.  The  Missouri  Pacific  and  the  St.  Louis, 
Iron  Mountain  &  Southern  companies  appeared  by  counsel,  who 
stated  that  they  did  not  desire  to  introduce  any  evidence  in  justifi- 
cation of  the  tariffs  in  question. 

Since  the  carriers  have  failed  to  justify  the  proposed  advances, 
the  Commission  is  of  the  opinion  that  such  advances  are  unjust  and 
unreasonable,  that  the  present  through  routes  should  be  maintained, 
that  the  present  joint  rates  are  and  will  be  just  and  reasonable 
maximimi  rates  for  the  future,  and  that  interested  lines  should 
cancel  the  tariffs  under  suspension  and  maintain  the  rates  now  in 
effect,  and  it  will  be  so  ordered. 
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No.  4417. 
8WITZER  LUMBER  COMPANY 

V. 

KANSAS  CITY  SOUTHERN  RAILWAY  COMPANY. 


Sulnnitted  December  11,  191L    Decided  December  9,  191$. 


Rate  of  18  cents  per  100  pounds  for  the  transportation  of  lumber  in  carloads 
from  Stables,  La^  to  Ashdown,  Ark.,  found  to  have  been  unreasonable  to 
the  extent  that  it  exceeded  10  cents.    Reparation  awarded. 

Walter  H.  Saunders  for  complainant 
F.  W.  and  F,  H.  Moore  for  defendant. 

Repobt  of  the  Commission. 
By  the  CoMMiflsioK : 

Complainant  is  a  corporation  engaged  in  the  lumber  business,  hav- 
ing its  principal  office  at  St.  Louis,  Mo.  By  petition,  filed  September 
18, 1911,  it  alleges  that  on  various  dates  between  September  8,  1909, 
and  February  2,  1910,  it  shipped  eight  carloads  of  lumber  from 
Stables,  La.,  consigned  to  the  St.  Louis  &  San  Francisco  Railroad 
Company,  Fort  Smith,  Ark.,  routed  via  the  line  of  said  consignee  at 
Ashdown,  Ark.,  for  the  transportation  of  which  defendant  collected 
charges  to  Ashdown,  at  its  local  rate  of  18  cents  per  100  pounds, 
which  rate  is  alleged  to  have  been  unreasonable  to  the  extent  that  it 
exceeded  7|  cents  per  100  pounds.    Reparation  is  asked. 

It  is  evident  that  the  claim  for  reparation  on  the  shipment  of 
September  3,  1909,  is  barred  by  the  statute  of  limitation.  On  the 
seven  other  shipments  weighing  in  the  aggregate  422,400  pounds, 
charges  amounted  to  $768.92.  We  note  that  there  was  an  under- 
charge of  $6.41  on  the  shipment  of  October  30, 1909. 

The  distance  from  Stables  to  Ashdown  is  202  miles,  and  defend- 
ant's commodity  mileage  tariff  applicable  between  all  stations  on  its 
line  provided  a  rate  of  18  cents  on  lumber  for  the  above  distance. 
It  appears  that  a  rate  of  18  cents  also  applied  from  a  large  producing 
territory  in  Louisiana  and  Texas  to  points  on  defendant's  line  as  far 
north  as  Fort  Smith,  and  that  Stables  is  the  most  northerly  of  the 
points  of  origin  and  Ashdown  the  most  southerly  of  the  points  of 
destination,  to  which  an  18-cent  rate  applied.  Contemporaneously 
with  the  movement  of  these  shipments  defendant  maintained  a  scale 
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of  distance  rates  as  follows,  applicable  on  lumber  between  stations  on 
its  line  south  of  and  including  Page,  Okla. : 

Diitanoeit  with  rate  per  100  pounde. 

CeDtn 

80  mUes  and  len 5 

85  mUes  and  over  80  miles 6 

90  mileB  and  over  85  mUes 7 

200  miles  and  over  90  mUes 7* 

However,  by  the  terms  of  the  tariff  this  scale  was  not  applicable  to 
Ashdown  and  other  junction  points,  on  traffic  destined  to  points  on 
other  lines,  and  did  not  provide  rates  for  distances  over  200  miles. 
Complainant  contends  that  the  18-cent  rate  from  Stables  to  Ashdown 
was  unreasonable  mainly  because  the  haul  was  only  2  miles  greater 
than  the  distance  over  the  same  line,  and  in  the  same  direction,  to 
which  the  71-cent  rate  applied. 

Defendant  states  that  the  distance  scale  in  which  the  T^-cent  rate 
is  found  was  established  for  the  purpose  of  permitting  the  free  move- 
ment of  lumber  between  local  stations  in  the  Imnbering  districts  for 
consumption  at  such  points.  Defendant  also  states  that  these  dis- 
tance rates  are  unusually  low,  and  that  it  is  unable  to  increase  them 
on  account  of  the  opposition  of  the  state  commissions,  most  of  the 
movements  being  intrastate.  It  is  noted,  however,  that  the  scale  is 
applied  on  interstate  traffic,  and  is  extended  to  points  as  far  north  as 
Page,  Okla. 

Defendant  insists  that  there  is  a  distinction  between  delivering 
lumber  at  Ashdown  for  local  consumption  and  delivering  it  at  the 
same  point  to  connecting  railways  for  movement  to  points  beyond, 
and  that  therefore  Ashdown  and  other  junction  points  were  ex- 
cepted from  the  application  of  the  lower  scale  of  rates.  The  only 
reason  for  this  distinctic^  which  defendant's  witness  could  assign 
was  that  defendant's  equipment  would  be  out  of  its  service,  until 
returned  by  the  connecting  line,  but  in  view  of  the  per  diem  allow- 
ance and  other  considerations,  it  was  conceded  that  the  difference 
was  slight.  Defendant  also  sought  to  justify  the  rate  on  the  ground 
that  it  is  a  part  of  a  blanket  system  of  rates.  However,  we  can  not 
approve  a  blanket  rate  which  imposes  upon  any  points  an  unreason- 
able burden.  Upon  the  basis  of  the  rate  charged  complainant  the 
rate  per  ton  per  mile  is  17.8  mills,  while  according  to  defendant's 
exhibit  the  average  rate  per  ton  per  mile,  under  the  18-cent  blanket 
rate  is  9.8  mills.  At  the  7|-cent  rate  sought  the  earnings  per  ton 
per  mile  would  be  7.4  mills.  The  annual  report  of  defendant  for 
the  year  1910,  shows  its  average  ton-mile  earnings  on  lumber  to  have 
been  5.81  mills,  and  on  all  traffic  7.25  mills. 

Upon  consideration  of  all  the  facts  and  circumstances  disclosed 
by  the  record  we  are  of  the  opinion  and  find  that  the  rate  charged 
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for  the  transportation  of  the  shipments  involyed  was  unreasonable 
to  the  extent  that  it  exceeded  10  cents  per  100  pounds,  whidi  we  also 
find  to  be  a  reasonable  maximum  rate  for  the  future. 

We  further  find  that  complainant  made  the  shipments  in  accord- 
ance with  the  above  statement  of  facts  and  paid  charges  thereon  at 
the  rate  found  herein  to  have  been  unreasonable;  that  complainant 
has  been  damaged  to  the  extent  of  the  difference  between  the  amount 
which  it  did  pay  and  the  amount  which  it  would  have  paid  at  the 
rate  herein  found  reasonable;  and  that  it  is  therefore  entitled  to 
an  award  of  reparation  in  the  sum  of  $881.52,  with  interest  from 
February  26,  1910.  Defendant  may  waive  collection  of  the  under- 
charge of  $6.41  above  referred  to.  An  order  will  be  entered  in 
accordance  with  the  findings  herein  announced. 


No.  4679. 
LAFAYETTE  TAYLOR 

V. 

NORFOLK  &  WESTERN  RAILWAY  COMPANY. 


BuJ>m4$ied  Ocioher  26,  1912.    Decided  December  10,  1912. 


The  fonner  rate  of  $1.20  a  ton  for  the  transportation  of  coal  from  the  Thacker 
and  Eenova  coal  fields  of  West  Virginia  to  Rarden,  Ohio,  found  to  have 
been  unreasonable,  and  reparation  awarded  on  the  basis  of  the  subsequently 
established  rate  of  $1.  The  latter  rate,  also  complained  of  as  unreasonable, 
found  not  to  have  been  excessive. 

H.  O.  Binns  for  COToiplainant 

Charles  J.  Rixey^  Theodore  W.  Reath^  and  R.  Walton  Moore  for 
defendant. 

Refobt  of  the  Commisbion. 

Hablan,  Oofwrmssioner: 

For  some  years  the  stations  between  Portsmouth  and  Cincinnati 
on  the  line  of  the  Norfolk  &  Western  in  the  state  of  Ohio  were 
divided,  with  respect  to  coal  from  mines  in  the  Thacker  and  Kenova 
fields  of  West  Virginia,  into  two  groups,  the  western  group  taking  a 
rate  of  $1.20  a  ton,  while  the  eastern  group  took  a  rate  of  $1.10  a  ton. 
The  dividing  line  was  just  west  of  Henley,  a  point  in  the  eastern 
group  16  miles  west  of  Portsmouth.    Most  of  the  intermediate  points 
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were  in  the  western  group  and  took  the  higher  rate.  While  those 
rates  were  in  effect  to  points  in  the  respective  groups,  the  rate  to 
Portsmouth,  the  nearest  point  in  this  rate  structure,  was  75  cents  <i 
ton,  while  the  rate  to  Cincinnati,  the  most  distant  point,  was  $1. 
This  relation  of  rates  was  maintained  until  May  15,  1911,  wh^  the 
$1  rate  to  Cincinnati  was  extended  also  to  the  intermediate  points. 

At  one  of  these  points  called  Rarden,  a  small  town  of  about  400 
inhabitants,  the  complainant  conducts  a  stone  quarry,  in  connection 
with  which  some  coal  from  the  mines  in  question  is  used.  He  also 
^supplies  the  domestic  wants  of  the  local  community.  Rarden  was  in 
the  western  group  of  intermediate  points  and  took  the  $1.20  rate 
until  the  Cincinnati  rate  of  $1  was  extended  to  it  as  stated.  On  Feb- 
ruary 1,  1912,  a  few  months  after  the  latter  rate  became  effective  at 
Rarden,  this  proceeding  was  instituted.  The  petition  as  originally 
filed  alleged  that  the  previpus  rate  of  $1.20  was  unreasonable;  it  also 
questioned  its  propriety  imder  the  fourth  section.  No  issue  was 
made,  however,  respecting  the  reasonableness  of  the  new  $1  rate.  On 
the  contrary,  taking  that  rate  as  the  basis  of  his  demand,  the  peti- 
tioner prayed  for  reparation  on  58  carloads  of  coal  that  had  moved 
under  the  previous  rate  of  $1.20.  In  other  words,  at  the  time  the 
petition  was  filed  it  is  clear  that  the  complainant  regarded  the  present 
$1  rate  as  reasonable.  Pending  the  hearing,  however,  he  was  per- 
mitted to  amend  the  petition  by  alleging  that  it  was  then  and  now 
is  not  only  unreasonable  in  and  of  itself  but  unreasonable  relatively. 
He  also  alleged  that  85  cents  a  ton  would  have  been  a  reasonable  rate 
to  Rarden  when  his  shipments  were  made  and  would  be  a  reasonable 
rate  for  the  future. 

The  record  made  is  addressed  to  this  broader  issue  and  includes 
a  demand  for  reparation  on  the  basis  of  such  rate  as  the  Commission 
may  find  was  a  reasonable  rate  for  the  service.  It  may  be  well  to 
add  at  this  point  that  the  coal  consumption  at  Rarden  is  very  limited, 
and  the  case  is  of  importance  more  because  of  the  number  of  locali- 
ties and  the  number  of  coal  rates  that  will  indirectly  be  affected  by 
any  reduction  in  the  rate  to  Rarden  than  because  of  the  direct  eSect 
on  the  defendant's  revenues  from  its  coal  traffic  to  that  point.  The 
Pocahontas  and  Tug  River  coal  distripts  take  a  differential  to  the 
present  Portsmouth-Cincinnati  group  of  10  cents  and  the  Clinch 
Valley  field  a  differential  of  35  cents  a  ton  over  the  Thacker  and 
Kenova  districts.  A  change  in  the  rate  from  the  latter  fields,  it  is 
said,  will  necessarily  require  a  reduction  in  the  rates  from  the  other 
two  coal  districts  served  by  the  defendant.  The  greater  portion  of 
the  complainant's  shipments  originated  in  the  Thacker  district. 

It  was  stipulated  by  the  parties  at  the  hearing  that  any  fact  appear- 
ing of  record  in  In  Re  Advances  on  Coai^  22  L  C.  C,  604,  might  be  re- 
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ferred  to  on  the  argument  without  being  fonnally  introduced  in  evi- 
dence in  this  proceeding;  and  much  of  the  brief  filed  on  behalf  of  the 
complainant  is  devoted  to  an  effort  to  apply  here  the  cost  figures 
that  were  developed  by  the  Commission  in  its  investigations  in  that 
case.  On  the  basis  of  those  figures  the  complainant,  as  we  under- 
stand the  argument,  asserts  that  the  average  cost,  during  the  year 
1910,  of  transporting  coal  from  the  Thadcer  district  to  Barden,  in- 
cluding the  assembling  cost  and  the  cost  of  the  empty-car  movement, 
was  approximately  84.82  cents  a  ton.  The  average  haul  is  stated  of 
record  at  157  miles.  But  his  demand  for  relief  herein  is  not  based 
on  the  cost  figures  as  worked  out  in  the  brief  filed  on  his  behalf;  it 
is  expressed  concretely  in  the  statement  that  Barden  and  a  point 
called  McDermott  ^ould  be  on  the  same  rate  basis.  Both  of  these 
points  now  take  the  $1  rate.  The  complainant  contends,  how- 
ever, that  the  rate  of  85  cents  per  ton  formerly  in  effect  to  Mc- 
Dermott would  be  a  reasonable  rate  from  the  Thacker  district 
to  Barden.  The  general  theory  of  the  complaint  is  more  graphically 
laid  before  us  in  the  statement  that  with  a  rate  of  75  cents  a  ton  from 
the  Thacker  field  to  Portsmoutji,  an  average  haul  of  182  miles,  the 
addition  by  the  defendant  of  25  cents  a  ton  for  the  further  haul  of 
25  miles  to  Barden  results  in  an  unjust  and  an  unreasonable  tax  upon 
the  traffic.  For  the  further  haul  an  addition  of  10  cents,  making  a 
total  charge  of  85  cehts,  would  yield  the  defendant  reasonable  reve- 
nues in  the  judgment  of  the  complainant 

It  appeared  in  the  case  cited  that  Portsmouth  is  an  assembling  point 
in  the  coal  traffic  of  the  defendant  and  is  on  its  main  line  extending 
to  Columbus,  where  it  joins  other  lines  to  the  lakes.  This  part  of  its 
system  is  known  as  the  Columbus  division.  It  has  double  tracks  and 
the  coal  traffic  over  it  is  very  heavy  and  moves  in  train  loads.  The 
operating  conditions  are  relatively  easy.  The  defendant's  single- 
track  line  from  Portsmouth  to  Cincinnati  is  referred  to  on  the  record 
as  its  Cincinnati  division,  and  the  grades  and  curves  and  other  condi- 
tions are  sudi  as  to  make  its  operating  cost  relatively  heavy.  This 
is  shown  by  its  statistics,  for  the  year  ending  June  80, 1910: 

The  operating  ratio  on  the  Cincinnati  division  during  that  year  was 
83  per  cent,  as  oxnpared  with  an  operating  ratio  on  the  Columbus 
division  of  66  per  cent.  Moreover,  the  traffic  is  comparatively  light 
over  the  Cincinnati  division.  For  the  same  fiscal  year  the  defendant's 
revenue  tons  per  mile  of  road  for  the  Cincinnati  division  were  981,- 
397,  as  compared  with  9,712,830  tons  over  the  Columbus  division. 
This  difference  in  the  density  of  traffic  over  the  two  divisions  is 
shown  even  more  clearly  by  the  &ct  that  the  net  earnings  per  mile  of 
road  over  the  C^cinnati  division  for  that  year  were  but  $1,885.76,  as 
compared  with  net  earnings  of  $11,788.20  for  the  Columbus  division* 
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It  appears  also  that  the  empty-car  movement  and  other  conditions  on 
the  Cincinnati  division  are  relatively  mudi  m<»e  burdensome  than  on 
the  Columbus  division. 

The  low  coal-traffic  cost  figures,  so  carefully  and  laboriously  worked 
out  by  the  Commission  in  The  Lake-Coal  caee^  supra,  resulted  from 
the  low  levels,  easy  curves,  and  other  good  operating  conditi<ms  on 
the  Columbus  division  of  the  defendant,  the  great  volume  of  its  coal 
shipments,  its  movement  in  trainloads,  the  density  of  its  general 
traffic,  and  other  conditions  that  tend  to  economy  in  operation. 
Those  figures  have  since  been  applied  in  other  cases  where  similar 
general  conditions  were  shown  to  prevail.  But  they  were  not  intended 
as  a  general  basis  for  conclusions  in  all  cases  involving  rates  on  coal, 
and  can  be  relied  on  as  a  rational  and  reasonable  guide  in  other  cases 
only  when  substantially  similar  conditions  exist.  This  is  not  the  case 
here,  as  the  statistics  of  the  defendant  clearly  demonstrate. 

Moreover,  in  applying  those  figures  here  the  c(»nplainant  also  over- 
looks the  fact  that  the  producing  points  as  well  as  the  points  of  con- 
sumption are  grouped.  The  group  between  Portsmouth  and  Cincin- 
nati is  107  miles  long.  The  longest  haul  from  any  producing  point 
named  of  record  to  Cincinnati  is  261  miles.  The  average  haul  from 
the  mines  in  the  Thacker  district  to  all  points  of  consumption  in  die 
group  is  191  miles.  Group  rates  on  a  commodity  so  yHblI  as  coal  in 
the  life  and  progress  of  every  community  have  long  been  sanctioned, 
and,  compared  with  other  coal  groups,  the  one  now  before  us,  in  area 
and  extent,  seems  to  be  an  entirely  reasonable  application  of  that 
principle  of  rate  construction. 

In  all  rate  groups  there  must  necessarily  be  a  more  or  leas  alnrupt 
^  rate  hump  "  as  between  the  most  distant  point  in  one  group  and  the 
nearest  point  in  the  adjoining  group.  This  is  the  case  here.  But  the 
fact  that  Rarden  takes  a  $1  rate,  while  Portsmouth,  but  26  miles  east 
of  it,  takes  a'  75-cent  rate,  is  not  of  itself  sufficient  to  condemn  the 
Rarden  rate  as  unreasonabre  or  discriminatory.  Nor  is  the  fact  that 
Cincinnati,  82  miles  beyond,  takes  the  $1  rate  sufficient  to  condemn  as 
unreasonable  the  same  rate  to  Harden. 

That,  however,  is  the  view  of  the  complainant  as  we  gather  it  from 
the  brief  filed  in  his  behalf.  Disregarding  the  difference  in  con- 
ditions he  applies  the  cost  figures  over  the  C(dumbu8  divisi<Mi  to  the 
coal  movement  over  the  Cincinnati  division.  Disregarding  also  the 
fact  that  Rarden  is  in  a  reasonable  rate  group  he  applies  the  cost 
figures  for  the  Columbus  division  to  the  average  haul  to  Harden, 
overlooking  the  fact  that  a  decrease  in  the  mileage  divisor  necessarily 
makes  the  cost  per  ton  per  mile  for  a  short  haul  relatively  greater 
than  for  a  long  haul.  As  is  well  said  by  the  defendant,  the  result  of 
this  disregard  of  a  fundamental  principle  pertaining  to  the  cost  of 

25  I.  c.  a 

Digitized  by  VjOOQ IC 


TATLOB  V.  N.  A  W.  BT.  00.  617 

traffic  is  intansified  when  tibe  long  haul  moyement  is  in  throng 
trains  and  in  tndnloads,  as  in  the  case  cited,  while  the  short-haul 
movement,  as  in  the  case  before  us,  is  in  local  trains  and  in  carloads. 
That  view  would  inycdve  the  breaking  up  of  this  rate  group  and  the 
grading  of  the  Cincinnati  rate  back  to  Portsmouth.  We  see  no 
grounds  for  pursuing  that  course.  It  is  true  that  the  average  haul 
on  this  coal  to  Cincinnati  is  389  miks,  while  the  average  haul  to 
Harden  is  but  1S7  miles.  But  we  think  it  fully  established  by  this 
record  as  well  as  by  the  record  in  the  case  cited  that  the  Cincinnati 
rate  is  controlled  by  the  competition  of  other  coal  fields,  and  even 
more  directly  by  the  large  movement  to  that  point  by  water.  Ports- 
mouth, as  wiU  also  be  remembered,  is  an  Ohio  River  point 

Many  rate  comparisons  are  made  on  both  sides,  but  it  will  not  be 
necessary  to  state  them  hrae  in  detail.  It  will  suffice  to  say  that  a 
careful  examination  of  them  lends  support  to  the  conclusion  that  the 
present  rate  of  $1  a  ton  to  Barden  is  not  unreasonable  or  discrimina- 
tory. We  think,  however,  and  so  find,  that  the  complainant  is  en- 
titled to  the  reparation  claimed,  with  interest  from  May  1,  1911,  on 
aU  shipments  moving  within  two  years  prior  to  the  filing  of  his  in- 
formal complaint  herein  on  October  6, 1911,  not  on  the  theory  that  the 
rates  collected  were  in  violation  of  the  fourth  section  of  the  act,  but 
on  the  theory  that  they  were  unreasonable  rates  for  the  service 
performed. 

An  order  will  be  entered  in  conformity  herewith. 
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No.  3372- 
m  THE  MATTER  OF  KEYSTONE  ELEVATOR  COMPANY. 


SvhmUUd  Deeemhtr  tO,  191t.    Decided  January  7, 1913. 


The  Pennsylvania  Railroad  Oompany  should  desist  from  leasing  the  elerator  property 
located  at  N<»th  Philadelphia,  Pa.,  to  the  Keystone  Elevator  A  Warehouse  Com- 
pany 80  long  as  the  stockholders  of  the  latter  are  owners  wholly  or  in  part  of  &e 
property  passing  through  such  elevator,  and  should  cease  frotai  paying  any  allcfw- 
ance  for  terminal  services  to  such  elevator  compsaiy  upoD  any  property  ptfinnc 
through  such  elevator  bekngin^^  i^oUy  or  in  part  to  any  stockholder  el  said  ele- 
vator company,  unless  such  railroad's  published  tarifb  shall  at  the  same  time 
offer  such  allowance  to  all  other  shippers  using  said  or  any  other  elevator  in  the 
city  of  Philadelphia. 

J.  H.  Marble,  J.  J.  Rickey,  and  S.  H.  Smith  for  Interstate  Com- 
merce Commission. 

Oeorge  Stuart  Patterson  for  Pennsylvania  Railroad  Company. 

M.  Hampton  Todd  for  Keystone  Elevator  &  Warehouse  Company. 

WaUam  A.  Gflasgow,  jr.,  and  Clieeter  N.  Farr  for  E.  L.  Shute  & 
Company. 

Augustus  F.  Daix,  jr.,  for  Retail  Feed  &  Grain  Dealers'  Association. 

Report  op  the  Commission. 
Lane,  Gommissioner: 

This  is  an  investigation  instituted  by  the  Commission  of  its  own 
motion.    The  order  of  investigation  is  as  foUov^: 

Complaint  being  made  that  the  Pennsylvania  Railroad  Company,  a  corporation 
common  carrier  subject  to  the  act  to  regulate  commerce,  approved  February  4,  1887, 
and  the  acts  supplemental^  thereto,  being  the  owner  of  a  certain  grain  elevator  at 
North  Philadelplua,  Pa.,  known  as  the  Keystone  elevator,  has  leased  said  elevator 
to  a  corporation  known  as  the  Keystone  Elevator  &  Warehouse  Company,  and  has 
entered  into  an  arrangement  with  said  Keystone  Elevator  A  Warehouse  Company  by 
which  the  latter  is  paid  an  allowance  for  unloading  and  elevating  carload  shipments 
of  grain  at  said  elevator;  and  complaint  being  further  made  that  said  Keystone  Ele- 
vator A  Warehouse  Company  is  controlled  by  a  copartnership  known  as  L.  F.  Miller 
A  Sons,  and  the  members  thereof,  grain  dealers  at  said  North  Philadelphia  handling 
grain  through  said  elevator;  and  that  said  lease  and  said  allowance  and  the  methods 
of  business  pursued  in  the  operation  of  said  elevator  are  imduly  preferential  to  said 
grain  dealers,  and  result  in  giving  them  substantial  and  undue  advantages  over  other 
shippers  of  grain  via  said  railroad  to  said  North  Philadelphia  and  to  points  competi- 
tive therewith,  it  is  ordered^  That  a  proceeding  of  investigation  be,  and  the  same 
hereby  is,  instituted  into  the  above-described  matters,  and  that  said  Pennsylvania 
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Bailroad  Oompany  and  aaid  KeyBtcme  Elevator  A  Warehcmse  Company  be,  and  they 
li^reby  aie,  made  defendanta  in  aaid  inveptigation. 

HearingiB  at  which  all  interested  parties  were  represented  by  attor- 
ney have  been  held,  and  the  following  facts  have  been  developed: 

The  elevator  in  question  was  built  by  the  Pennsylvania  RaUroad 
Ck)mpany  in  the  year  1903,  pursuant  to  a  contract  with  the  German- 
town  Junction  Elevator  &  Warehouse  Company,  a  corporation.  By 
this  contract  the  railroad  leased  to  the  Germantown  company  for 
five  years  a  plot  of  groimd  adjoining  its  tracks  at  North  Philadelphia, 
Pa.,  and  constructed  thereon,  wholly  at  the  expense  of  the  railroad, 
a  fully  equipped  grain  elevator  and  a  warehouse. 

Subsequently,  and  in  the  year  1903,  the  Germantown  company 
transferred  all  its  rights  under  this  contract  and  lease  to  the  Keystone 
lilevator  &  Warehouse  Company,  a  corporation  (hereinafter  referred 
to  as  the  elevator  company),  and  one  of  the  defendants  herein. 

The  value  of  the  lands  belonging  to  the  railroad  company  included 
in  the  lease  is  stated  by  the  railroad  to  be  $15,000.  The  elevator 
structure  and  the  machinery  therein  contained  cost  the  railroad 
company  for  construction  S163,065.09.  The  annual  expense  to  the 
railroad  company  of  maintaining  the  Keystone  elevator  has  through- 
out the  period  since  1903  averaged  $3,805.50  per  annum. 

The  rental  reserved  by  the  railroad  company  and  paid  by  the 
elevator  company  for  the  exclusive  use  of  the  elevator  and  warehouse 
is  $6,000  per  year.  Deducting  from  this  sum  the  yearly  cost  of 
maintenance  borne  by  the  raUroad  company  ($3,805.50),  it  appears 
that  the  railroad  in  return  for  its  property,  which  cost  it  $178,065.09 
for  land  and  construction,  receives  an  income  of  $2,194.50,  or  about 
li  per  cent  annually  on  its  investment. 

By  the  contract  and  lease  the  elevator  company  undertook  to 
keep  the  building  and  machinery  in  good  order  and  repair,  ordinary 
wear  and  tear  and  damage  by  fire  and  unavoidable  accidents  only 
excepted;  to  use  all  reasonable  efforts  toseciue  to  the  railroad  com- 
pany all  tra£Eic  controlled  by  the  elevator  company  or  destined  to 
or  from  the  said  elevator  and  warehouse  and  to  confine  the  services 
of  the  elevator  to  traffic  passing  over  the  lines  of  the  railroad  company; 
to  unload,  load,  and  handle  all  grain  and  merchandise  received  by 
it  to  be  shipped  over  the  lines  of  the  railroad  company  or  received 
by  it  for  delivery  to  consignee;  to  promptly  notify  consignees  of  the 
arrival  of  such  8hq>ments  and  to  pay  all  running  expenses  of  the 
elevator. and  wardiouse;  to  be  responsible  to  the  railroad  company 
for  the  prompt  collection  of  all  freights  and  other  charges  upon 
inbound  grain  and  merchandise;  to  indemnify  the  railroad  company 
for  all  damage  to  or  iosa  o£  grain  and  merchandise  in  the  custody  of 
the  elevator  company  and  to  maintain  fire  insurance  on.  such  grain 
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and  merchaadbe;  to  notify  the  nulroad  in  siting  of  the  failure  of 
any  ccmsignee  to  remove  freight  and  to  observe  and  comply  with  all 
directions  with  respect  to  such  freight  whidh  may  be  ^Deceived  by  it 
from  the  railroad  company;  to  take  ohaige  of  grain  as  warehousemen 
for  account  of  the  owners  therecrf  at  the  esqnration  of  the  period 
currently  given  by  the  railroad  company  as  free  time. 

The  railroad  company  by  the  original  lease  bound  itself  to  pay  to 
the  elevator  company  35  cents  per  ton  for  each  ton  of  grain  and 
merchandise  han<Ued  through  said  elevator  and  warehouse,  excepting 
that  no  payment  was  to  be  made  upon  traffic  for  the  movement  of 
which  the  railroad  company  received  only  a  switdiing  rate.  By  an 
amended  lease  made  on  April  30, 1910,  this  allowance  was  changed  to 
read  as  follctra: 

To  pay  to  the  elevator  eompsBy  twenty  (20)  cents  per  ton  of  two  thoomid  (2,000) 
pounds  on  all  gnin  delivered  from  the  elevator  to  teams,  or  loaded  out  of  tiie  elevator 
into  can  for  local  delivery  in  the  city  of  Philadelphia,  it  heing  understood  that  this 
applies  solely  to  grain  ccmsumed  in  the  city  and  not  to  business  destined  to  points 
outside  of  the  city,  or  to  points  readied  by  water;  thirty-five  (35)  cents  per  ton  of 
two  thousand  (2,000)  pounds  on  hay,  straw,  and  other  merdiandise  delivered  into  or 
received  from  the  elevator  company's  warehouses  at  North  Philadelphia,  except  that 
no  payment  shall  be  made  upon  merdiandiie  wliich  it  is  customary  for  the  railroad 
company  to  deliver  directly  from  car  on  the  track  and  not  through  ndlroad  wardiouse 
or  aoosB  railroad  platform,  nor  upon  traffic  on  the  movement  of  which  the  railroad 
company  has  only  received  a  switching  rate,  or  material  and  supplies  belooging  to 
the  railroad  company. 

Qndn  doors,  or  lumber  for  the  construction  of  grain  doon  will  be  furnished  by  the 
railroad  company,  or  if  provided  by  the  elevator  company  an  allowance  not  to  exceed 
fifty  (60)  cents  per  grain  door  will  be  made  to  the  elevator  company,  but  in  no  instance 
will  allowance  for  grain  doon  for  any  one  car  be  made  in  excess  of  two  dollars  ($2) 
and  an  allowance  of  one-quarter  of  a  cent  per  bushel  will  be  made  to  the  elevator  com- 
pany on  all  grain  passing  through  the  elevator  which  is  not  intended  for  local  delivery 
in  tiie  dty  of  Fhiladel|^ia  and  sndi  published  allowances  to  continue  so  long  as 
similar  allowances  axe  made  at  other  points,  and  tariff  covering  these  allowances  most 
be  pubUshed  and  filed  with  the  Interstate  Commerce  Commission. 

In  addition  to  these  allowances  the  elevator  company  has  the  right 
under  the  contract  to  charge  shippers  who  patronise  the  eleyator  and 
warehouse  customary  rates  for  services  performed  or  facilities  fur- 
nished, the  charges  so  made  to  be  subject  to  the  approval  of  the  rail- 
road company.  In  accordance  with  the  latter  provision,  the  Pennsyl- 
vania Railroad  Company  has  filed  with  this  Commission  the  charges 
to  be  assessed  by  the  elevator  company  against  shippers  for  services 
rendered  by  the  elevator  company.  These  chaiges  inure  wholly  to 
the  benefit  of  the  elevator  company,  and  are  in  addition  to  the  allow- 
ances paid  by  the  railroad  company. 

The  elevator  company,  although  paying  dividends  of  $16,000  per 

year  upon  its  stock,  has  no  property  whatever  except  its  rights  under 

the  leasehold. 

S6 1,  c.  a 


Digitized  by  VjOOQIC 


IN  BS  KBYSTONB  BLEVATOB  CO.  621 

The  stock  issue  of  the  elevator  compauj  is  SI  00,000,  divided  into 
lOyOOO  shares,  and  is  ail  issued.  Considerable  difficulty  was  expe- 
rienced in  determining  the  real  owners  of  the  stock,  the  list  of  stock- 
holders shown  by  the  books  being  incorrect  and  misleading.  As 
shown  by  the  record,  the  stock  of  the  elevator  company  at  the  time 
of  hearing  was  divided  as  follows:  Harvey  C.  Miller,  2,000  shares; 
H.  C.  Yailentine,  200  shares;  L.  V.  Carscaddin,  40  shares;  William 
E.  Dutton,  100  shares;  M.  K.  Reeves,  100  shares;  R.  M.  Richards, 
200  shares;  various  owners,  7,360  shares. 

It  was  finally  developed  at  the  hearing  that  7,360  shares  shown 
by  the  books  to  be  owned  by  various  persons  in  various  cities  are 
and  always  have  been  the  property  of  Harvey  C.  Miller,  and  it  was 
admitted  by  him  that  the  stock  was  held  in  the  names  of  other  per- 
sons with  a  view  to  concealing  his  ownership  thereof.  The  Com- 
mission is  not  content  with  the  showing  made  regarding  the  owner- 
ship of  the  stock  standing  in  the  name  of  H.  C.  Yailentine,  L.  Y. 
Carscaddin,  William  E.  Dutton,  M.  E.  Reeves,  and  R.  M.  Richards. 
So  far  as  tiie  evidence  goes,  however,  it  is  claimed  that  Yailentine 
actually  paid  money  for  his  stock.  He  was  unable  to  remember  to 
whom  he  paid  the  money  or  how  much  he  paid.  Mr.  Reeves  appears 
to  have  given  a  note  to  Harvey  C.  Miller  for  the  100  shares  standing 
in  his  name.  The  200  shares  standing  in  the  name  of  R.  M.  Richards 
were  stated  to  have  been  given  to  Mr.  Richards  as  a  bonus  on  a  con- 
tract of  employment.  The  evidence  is  without  conflict,  however, 
that  9,360  shares,  or  93.6  per  cent  of  the  entire  stock  issue  of  the 
elevator  company,  is  the  property  of  Harvey  C.  Miller. 

It  further  appears  that  Harvey  C.  Miller  did  not  pay  anything  for 
the  stock  which  he  owns  and  controls  and  that  the  said  payments  by 
Yailentine,  Carscadden,  Dutton,  Reeves,  and  Richards  constituted 
all  the  paid-in  capital  stock  of  the  elevator  company.  Harvey  C. 
Miller  at  the  time  the  machinery  of  the  Philadelphia  Cleaner  Company 
was  installed  in  the  elevator  received  a  cash  bonus  of  $10,000  from 
the  elevator  company. 

Harvey  C.  Miller  is  shown  by  the  record  to  be  one  of  the  partners 
in  the  finn  of  L.  F.  Miller  &  Sons,  grain  dealers.  The  evidence  shows 
that  this  firm  owns  and  merchandises  about  92  per  cent  of  all  the 
grain  passing  through  the  elevator  property  here  in  question. 

From  July  1,  1907,  to  June  30,  1908,  the  receipts  of  the  elevator 
company  for  all  services  rendered  in  the  operation  of  the  property 
here  considered  were  $101,181.10.  Of  this  amount  the  Pennsylvania 
Railroad  paid  $47,809.97,  while  L.  F.  Miller  &  Sons  paid  $48,572.63. 
Sundry  owners  of  grain,  hay,  and  flour  passing  through  the  elevator 
and  warehouse  paid  the  remaining  sum  of  $4,798.50. 
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Of  this  total  income  the  elevator  company  expended  $91,166.15,  as 
follows: 

Labor  and  nlftries $17,740.00 

Rent 6,810.00 

Sundry  oxpenaee 6,735.60 

Dividendfl 16, 000. 00 

Philadelphia  Cleaner  Company 43, 879. 66 

From  July  1,  1908,  to  June  30,  1909,  the  income  of  the  elevator 
company  for  all  services  rendered  in  the  operation  of  the  property 
here  considered  was  $74,563.85.  Of  this  amount  the  Pennsylvania 
Raiboad  paid  $37,477.85,  while  L.  F.  MUler  &  Sons  paid  $34,057.55. 
Sundry  owners  of  grain,  hay,  and  flour  passing  through  the  elevator 
and  warehouse  paid  the  remaining  sum  of  $3,028.45. 

In  the  same  period  the  elevator  company  expended  $80,463.02, 
as  follows: 

^  Labor  and  salaries $17,056.00 

Rent 6,810.00 

Sundry  expenses 6, 803. 19 

Dividends 16, 000. 00 

Philadelphia  Cleaner  Company 33, 794. 83 

As  Harvey  C.  Miller  was  the  Philadelphia  Cleaner  Company  and  the 
holder  of  93.6  per  cent  of  the  stock  of  the  elevator  company,  it  appears 
that  in  the  two  capacities  he  received  from  the  elevator  company  for 
the  year  ending  June  30,  1908,  $58,855.55  and  for  the  year  ending 
June  30,  1909,  $48,770.83.  These  payments  to  Mr.  Miller  exceeded 
the  entire  amount  collected  by  the  elevator  company  for  eleva&r  and 
warehouse  services  from  all  shippers  by  the  sum  of  $5,484.42  in  the 
first  year  and  by  the  sum  of  $11,684.83  for  the  latter  year. 

The  Philadelphia  Cleaner  Company,  which  receives  each  year  from 
the  elevator  company  a  payment  practically  equivalent  to  the  entire 
amount  paid  by  L.  F.  Miller  &  Sons  to  the  elevator  company,  is  not  a 
corporation.  It  was  finally  developed  that  it  is  the  name  under  which 
Harvey  C.  Miller  does  business  as  the  patentee  and  owner  of  certain 
cleaning  machines  which  he  installed  in  the  elevator  in  consideration 
of  the  bonus  of  stock  and  cash  mentioned  above.  The  Commission 
requested  that  F.  C.  Dickson,  vice  president  and  manager  of  the 
Kentucky  Public  Elevator  Company,  of  Louisville,  Ky.,  whom  it  had 
selected  as  its  expert,  be  allowed  to  examine  this  machinery  to  deter- 
mine its  value.  Although  Mr.  Dickson  occupied  an  eAtirely  impartial 
position,  and  was  fully  qualified  as  an  expert  in  the  operation  of  ele- 
vators and  grain-cleaning  machinery,  this  request  was  refused.  An 
employee  of  the  Keystone  Elevator  Company,  however,  in  his  testi- 
mony described  the  cleaning  machines.  Mr.  Dickson  testified  that 
the  processes  and  results  claimed  by  this  testimony  were  not  substan- 
tially different  from  those  known  wherever  *'oflf-grade"  grain  is 
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treated.  He  further  testified  that  the  cleaning  machinery  in  use  in 
the  public  elevator  at  LouiByille,  Ky.,  occupying  a  building  separate 
from  the  elevator  building  proper,  oost,  including  building,  $27,000, 
and  that  it  is  capable  of  producing  and  does  produce  all  the  results 
claimed  for  the  cleaning  machinery  in  the  Keystone  elevator. 

It  fuUy  appears  that  the  Keystone  Elevator  &  Ware  House  Com- 
pany, almost  entirely  owned  by  Harvey  C.  Miller,  pays  to  Harvey  C. 
Miller  for  the  use  of  cleaning  machines  each  year  considerably  more 
than  the  total  cost  of  construction  of  these  machines  and  considerably 
more  than  their  total  value.  It  is  enabled  to  make  this  payment  of 
money  to  Mr.  Miller  over  and  above  the  dividends  on  the  elevator 
stock  owned  by  him  by  reason  of  the  aUowances  paid  to  the  elevator 
company  by  the  Pennsylvania  Railroad  Company. 

Moreover,  the  superintendent  of  the  Keystone  elevator  and  a  repre- 
sentative of  this  Commission  made  an  examination  of  the  elevator 
company's  books.  From  the  statement  jointly  made  by  them  it 
appears  that  the  total  earnings  of  the  elevator  company  between  July 
1,  1908,  and  July  1,  1909,  for  the  handling  of  grain  upon  which  the 
machinery  of  the  Philadelphia  Cleaner  Company  could  by  any  pos- 
sibility have  been  used  amounted  to  only  S23,852.20.  Even  if  all  of 
the  earnings  upon  this  grain,  therefore,  were  allotted  to  these  cleaning 
machines,  it  would  stiU  remain  that  the  elevator  company  paid  to 
H.  C.  Miller  in  his  capacity  of  Philadelphia  Cleaner  Company,  for  the 
use  of  the  machines  in  that  year,  $10,000  more  than  the  total  income 
earned  by  them. 

The  railroad  company  asserts  that  such  an  arrangement  as  this  is 
necessary  tor  the  proper  operation  of  the  elevator.  It  claims  that  it 
can  not  supply  the  technical  skill  necessary  for  the  operation  of  the 
grain  elevator,  while  the  Keystone  Elevator  &  Warehouse  Company, 
as  managed  by  Harvey  C.  Miller,  is  able  to  procure  this  technical 
skUl.  It  is  not  content  to  leave  the  elevator  business  in  private  hands 
and  is  at  the  same  time  unable  to  administer  it  directly.  The  Com- 
mission, unless  so  advised  by  the  Pennsylvania  Railroad  Company, 
would  be  loath  to  place  such  an  estimate  upon  its  capacity. 

Unless  the  suggestive  language  of  the  lease  above  quoted  is  to  be 
heeded,  and  these  allowances  are  regarded  as  concessions  from  rates 
for  the  benefit  of  favored  shippers,  the  alternative  conclusion  is  inev- 
itable that  the  contract  between  the  Pennsylvania  Railroad  Com- 
pany and  the  Keystone  Elevator  &  Warehouse  Company  is  imfair  to 
the  former  and  is  a  drain  upon  its  revenues  without  corresponding 
advantage.  The  valuable  property  is  furnished  for  a  net  return  of 
less  than  two  per  cent  per  annum  upon  its  cost,  and  in  addition 
allowances  are  paid  which  are  so  far  excessive  in  amount  that  the 
cleaner  machinery  contract  has  been  devised  for  the  purpose  of  with- 
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drawing  them  into  the  posseenon  of  a  grain  shipper  who  is  the  chief 
stockholder  of  the  elevator  company.  The  conclusion  is  unavoid- 
able that  this  contract  is  grossly  discriminatory  as  against  the  deal- 
ers shipping  grain  over  the  Pennsylvania  Railroad  and  competing 
with  the  firm  of  which  Mr.  Miller  is  a  member. 

In  this  connection  the  Commission  is  now  advised  that  Harvey  C. 
Miller  has  soldhis  interest  in  the  grain-dealing  firm  of  L.  F.Miller&Sons 
to  the  other  partners.  He  now  presents  himself  for  consideration  as  a 
stockholder  of  the  Keystone  Elevator  &  Warehouse  Company,  having 
no  interest  by  way  of  ownership  in  the  shipments  which  pass  through 
the  elevator,  and  which  are  the  occasion  of  the  payment  of  allowances. 
It  is  urged,  therefore,  that  no  element  of  discrimination  is  left  in  the 
arrangement  imder  consideration.  In  view  of  the  difficulties  met  in 
this  proceeding,  and  above  outlined,  in  detdmining  the  relationship 
of  Mr.  Miller  to  the  elevator  company  and  to  the  Philadelphia  Cleaner 
Company,  the  Commission  is  not  inclined  to  dismiss  this  proceeding 
upon  the  statements  now  made  to  it.  If  the  railroad  company  diooaes 
to  continue  to  lease  its  property  under  the  terms  above  outlined,  and 
to  continue  to  make  such  payments,  those  continuing  in  the  airange- 
ment  must  take  the  burden  of  determining  that  the  conditions  and 
relations  which  have  existed  in  the  past  are  radically  altered.  An 
order  PriH  therefore  be  entered  directing  the  Pennsylvania  Railroad  to 
cease  and  desist  for  the  period  of  two  years  from  leasing  the  elevator 
property  above  mentioned  to  the  Keystone  Elevator  &  Warehouse 
Company  so  long  as  the  stockholders  of  the  latter  are  owners  wholly 
or  in  part  of  the  property  passing  through  such  elevator,  and  to  cease 
and  desist  for  the  period  of  two  years  from  paying  any  allowance  for 
terminal  services  to  the  Keystone  Elevator  &  Warehouse  Company 
upon  any  property  passing  through  such  elevator  belonging  wholly  or 
in  part  to  any  stockholder  of  said  Keystone  Elevator  &  Warehouse 
Company  unless  its  published  tariffs  shall  at  the  same  time  offer  such 
allowance  to  all  other  shippers  using  said  or  any  other  elevator  in  the 
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No.  4664. 
WICHITA  BOARD  OF  TRADE 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

BT  AL. 


BuhnUtted  November  23, 1912,    Decided  January  7»  191S. 


The  complaint  aslui  that  the  Joint  rates  on  grain  and  grain  products  from 
polnta  in  Kansas  on  the  Union  Pacific  Railroad  to  points  In  Texas  via  the 
Atchison,  Topeka  &  Santa  Fe  Railway  and  via  the  CSiicago,  Rock  Island  ft 
Pacific  Railway  be  reduced  to  the  basis  of  rates  prescribed  by  the  Gom- 
mission  in  Farmer$^  Merehamis  d  Bhipperu  (Mb  ▼.  A.,  T.  d  B,  F,  By.  Co., 
12  I.  C.  C,  851,  to  apply  on  grain  from  points  in  Kansas  on  the  Atchison, 
Top^a  ft  Santa  F^  and  the  Chicago,  Rock  Island  ft  Pacific  to  points  in 
Texas ;  Held,  That  the  present  case  is  not  controlled  by  tiie  case  dted.  The 
rates  attacked,  however,  are  found  to  be  unreasonable  in  so  far  as  they  exceed 
rates  made  on  the  basis  prescribed  in  the  above  case  with  an  arbitrary 
added  to  allow  for  a  two-line  haul.  The  carriers  will  be  given  an  opportunity 
to  publish  and  file  such  rates.    No  order  will  be  entered  at  this  time. 

A.  E.  Hdm  for  complainant 

T.  J.  Norton  and  A.  A.  Hwri  for  Atchison,  Topeka  A  Santa  Fe 
Railway  i^stem  lines. 

TT.  F.  Dickinson  for  Chicago,  Bock  Island  &  Pacific  Railway  Com- 
pany; Chicago,  Rock  Island  &  Gulf  Railway  Company;  El  Paso  & 
Southwestern  Company ;  and  Trinity  &  Brazos  Valley  Railway 
Company. 

James  O.  Wilson  and  N.  H.  LoonUs  for  Union  Pacific  Railroad 
Company. 

F.  H.  Wood  for  St.  Louis,  San  Francisco  &  Texas  Railway  Com- 
pany. 

John  C.  Schaich  for  Kansas  City  Southern  Railway  Company. 

Fred  O.  Wright  and  Henry  O.  Herhel  for  Texas  &  Pacific  Rail- 
way Company;  International  &  Great  Northern  Railroad  Company; 
Weatherf ord,  Mineral  Wells  &.  Northwestern  Railway  Company ;  and 
Denison  &  Pacific  Suburban  Railway  Company. 

F.  C.  DfOardy  H.  A.  Scandrett  and  L.  T.  Wilcox  ior  Galveston, 
Harrisburg  &  San  Antonio  Railway  Company;  Houston  &  Shreve- 
port  Railroad  Company;  Houston  A  Texas  Central  Railroad  Com- 
pany; Texas  &  New  Orleans  Railroad  Company;  and  Union  Pacific 
Railroad  Company. 

Charles  W.  Lonsdale  and  H.  G.  Wilson  for  Board  of  Trade  of 
Kansas  City,  Mo.,  intervener. 
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Report  of  the  Commission. 

Lane,  Commisaioner: 

The  grain  dealers  and  millers  of  Wichita,  Kans.,  allege  in  this 
complaint  that  the  joint  rates  on  grain  and  grain  products  from 
points  in  Kansas  on  the  lines  of  the  Union  Pacific  Bailroad  C<hxi- 
pany  to  points  in  groups  1,  2,  and  8  in  Texas,  via  the  lines  of  the 
Chicago,  Rock  Island  &  Pacific  Railway  Company  and  via  the 
lines  of  the  Atchison,  Topeka  &  Santa  Fe  Railway  Company  are 
unreasonable  and  discriminatory,  and  ask  that  these  joint  rates  be 
reduced  to  the  basis  of  the  rates  prescribed  by  this  Commission  in 
Farmers^  Merchants  <&  Shippers  Olub  v.  A.^  T.  <&  S,  F.  Ry.  Co.^  12 
I.  C.  C,  851,  to  apply  on  grain  from  points  in  Kansas  on  &e  Atchi- 
8<Hi,  Topeka  &  Santa  Fe  and  the  Chicago,  Rock  Island  &  Pacific  to 
tibe  same  Texas  points. 

The  state  of  Kansas  is  crossed  from  west  to  east  by  the  Union 
Pacific,  the  Atchison,  Topeka  &  Santa  Fe,  the  Chicago,  Rock 
Island  &  Pacific,  the  Missouri  Pacific,  and  the  St  Liouis  &  San 
Francisco,  all  of  which  enter  Kansas  City,  Kans.  Each  of  these 
roads,  except  the  Union  Pacific,  also  has  a  line  extending  from 
Kansas  to  Texas.  Wichita  is  located  in  southern  Kansas,  on  main 
lines  of  the  Atchison,  Topeka  Si  Santa  Fe  and  the  Chicago,  Rock 
Island  &  Pacific,  and  on  branch  lines  of  the  Missouri  Pacific  and 
the  St.  Louis  &  San  Francisco  Railroad  Company.  It  will  be  ob- 
served that  while  the  four  latter  roads  all  extend  from  the  Kansas 
grain  fields  through  Wichita  into  Texas,  the  Union  Pacific  neither 
reaches  Wichita,  nor  extends  into  Texas. 

-  Previous  to  the  decision  in  the  Farmets^  Merchants  dk  Shippers 
case,  supra,  rates  on  grain  and  grain  products  from  Kansas  points 
to  Texas  points  were  all  made  by  combination  on  Kansas  City,  except 
those  applying  from  southern  Kansas,  which  were  made  through 
Wichita  on  a  differential  lower  than  the  Kansas  City  combination. 
In  the  above  case  the  Commission  required  the  Santa  Fe  and  the 
Rock  Island  to  apply  through  rates  on  grain  from  points  on  their 
lines  in  Kansas  into  Texas,  which  were  constructed  by  adding  to 
rates  prescribed  from  Wichita,  one-half  cent  per  100  pounds  for  each 
additional  50  miles  north  or  west  of  Wichita.  These  rates  had  the 
effefit  of  causing  more  grain  to  move  through  Wichita,  and  in  con- 
nection with  the  transit  privileges  existing  at  .Wichita  they  helped 
to  enlarge  the  milling  activities  of  this  city.  Following  the  order  in 
that  case  the  Missouri  Pacific  and  St.  Louis  &  San  Francisco  for 
competitive  reasons  revised  practically  all  of  their  rates  from  Kansas 
points  to  Texas  points  so  as  to  bring  them  into  harmony  with  the 
rates  above  described.  The  Union  Pacific,  however,  has  never  chosen 
to  adopt  this  basis  of  rates. 
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The  joint  mteB  herein  attacked  apply  irom  Union  Pacific  points 
to  Texas  points  in  connection  with  the  Bock  Island  and  the  Santa 
Fe.  They  were  introduced  under  the  following  circumstances:  The 
Kansas  City  Southern  Bailway  runs  from  Kansas  City  south  to 
Port  Arthur,  Tex.,  conne<^ing  with  carriers  that,  reach  all  parts  of 
Texas.  This  line  does  not  extend  to  the  Kansas  grain  field,  and  so 
after  the  rates  prescribed  by  this  Commission  to  apply  over  the 
Santa  Fe  and  the  Bock  Island  became  effective,  the  Kansas  City 
Southern  got  pvactically  none  of  the  grain  traffic  from  Kansas  to 
Texas.  In  order  to  participate  in  this  traffic  this  road  established 
proporticHud  rates  to  apply  from  Kansas  City  to  Texas  points. 
These  proportionals  were  fixed  in  the  following  manner:  Since  cer^ 
tain  points  on  the  Union  Pacific  are  also  located  on  the  Santa  Fe 
and  the  Bock  Island,  the  through  rates  from  these  junction  points 
were  fixed  by  the  order  in  the  case  above  referred  to.  The  propor- 
tionals from  Kansas  City  on  grain  from  these  junctions  were  there- 
fore constructed  by  deducting  from  these  through  rates  the  Union 
Pacific  locals  up  to  Kansas  City.  The  proportionals  from  Kansas 
City  on  grain  from  points  intermediate  to  any  two  of  these  junction 
points  were  then  made  by  deducting  the  Union  Pacific  local  to  Kansas 
City  from  the  through  rate  applying  from  the  junction  point  taking 
the  higher  throu^  rate.  Soon  after  the  introduction  of  these  pro- 
porticmals  the  Santa  Fe  and  the  Bock  Island,  wishing  to  share  in  the 
taraffic  to  Texas  from  Union  Pacific  points  intermediate  to  the  junc- 
tions, entered  into  joint  rates  with  the  Union  Pacific  from  these 
points  equal  to  the  through  rates  applying  via  the  Union  Pacific  and 
the  Kansas  City  Southern.  In  order  to  do  this,  however,  it  was 
necessary  for  these  lines  to  allow  the  Union  Pacific  as  its  divisions 
its  full  locals  up  to  Kansas  City,  although  the  traffic  leaves  the  Union 
Pacific  at  jonetioos  west  of  Kansas  City.  It  will  be  seen  that  while 
the  present  through  rates  from  Union  Pacific  junctions  with  the 
Santa  Fe  and  the  Bock  Island  are  the  same  as  those  prescribed  in 
the  Farmers^  Merchants  <t  Shippers  ease^  the  rates  from  many  of 
the  points  intermediate  to  these  junctions  are  on  a  higher  scale. 
Complaint  is  now  made  of  the  latter  joint  rates,  all  of  which  apply 
through  Wichita  (together  with  rates  from  certain  points  on  the 
Union  Pacific  in  Kansas,  which  are  still  nuide  by  combination  on 
Kansas  City,  but  on  whidi  very  little  grain  moves). 

This  complaint  is  based  chiefly  on  the  assumption  that  the  rates 
on  grain  and  grain  products  from  Union  Pacific  points  should  be  / 
the  same  as  the  rates  prescribed  in  the  Farmers^  Merchants  <6  Ship- 
pen  ease  from  Bock  Island  and  Santa  Fe  points  m  ELansas.  But  in.  ^ 
further  support  of  the  complaint  it  was  urged — (1)  That  the  present 
adjustment  of  rates  deprived  the  millers  and  grain  dealers  at  Wich- 
ita of  markets  in  which  to  buy,  and  the  farmers  located  on  the  Union 
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Pacific  of  markets  in  which  to  sell,  this  grain,  and  (2)  That  the  fmdi 
that  the  Union  Pacific  received  as  its  division  of  these  rates  its  full 
local  to  Kansas  City,  although  its  haul  extended  only  to  a  juncticm, 
tended  to  show  that  these  rates  were  excessive. 

The  record  shows  that  while  a  great  quantity  of  grain  moves  from 
Santa  Fe,  Bock  Island,  Missouri  Pacific,  and  Frisco  points  in  Kan- 
sas via  Wichita,  where  much  of  it  is  milled,  to  Texas,  practically  no 
grain  moves  from  Union  Pacific  points  to  Texas,  either  via  Widiita 
or  Kansas  City.  The  territory  tributary  to  the  Union  Pacific,  it  was 
stated,  produces  about  20  per  cent  of  the  wheat  and  15  per  cent  of 
the  com  raised  in  Kansas,  yet  at  most  times  it  is  impossible  for  the 
Wichita  miller  to  buy  any  grain  at  points  on  the  Union  Pacific,  mill 
it  at  TVlchita,  and  sell  the  products  in  Texas.  It  was  conceded  by 
the  complainants  that  grain  produced  on  the  Union  Pacific  east  of 
Salina  would  naturally  move  to  Kansas  City.  But  the  greater  part 
of  the  crop  produced  on  the  Union  Pacific  in  Kansas  is  raised  west 
of  Salina.  Practically  all  of  this  grain  at  present  moves  eastward 
through  Kansas  City  or  west  to  the  Pacific  coast,  whereas  it  is  urged 
if  the  rate  adjustment  were  fair  much  of  it  would  move  to  Texas 
via  Wichita. 

There  was  much  conflict  of  testimony  as  to  the  effect  of  the  present 
rates  on  the  farmers  located  on  the  Union  Pacific  in  Kansa&  Hiere 
was  no  appearance  on  behalf  of  these  producers,  but  the  repreeents- 
tives  of  Wichita  urged  that  the  present  rates  were  unfair  to  these 
farmers  because  they  restricted  competition  among  buyers  and  thus 
made  prices  low.  Witnesses  for  the  complainant  testified  that  farm- 
ers on  the  Union  Pacific  received  8  to  5  cents  a  bushel  less  for  grain 
than  was  received  by  other  Kansas  farmers,  because  the  rate  adjust- 
ment of  which  Wichita  complains  restricts  the  market  in  which  this 
grain  can  be  sold  to  Kansas  City  and  a  few  otiber  points  east  and 
west.  If  the  rates  from  Union  Pa<»fic  points  were  reduced  as  com- 
plainant asks  then,  it  is  contended,  the  farmers  on  this  line  would  be 
able  to  get  higher  prices. 

On  the  other  hand,  witnesses  for  the  defendants  testified  that 
Union  Pacific  farmers  got  as  much  and  at  times  more,  for  their 
grain  than  other  Kansas  farmers.  One  witness  testified  that  farm- 
ers located  at  certain  points  midway  between  the  Union  Pacific  and 
the  Bock  Island  lines  hauled  their  grain  to  the  Union  Padfic  sta- 
tion because  they  received  higher  prices  there.  The  view  was  ex- 
pressed by  another  witness  that  the  prices  at  Union  Pacific  points 
were  higher  under  the  present  rate  adjustment  than  they  would 
otherwise  be,  because  eastern  markets  as  well  as  Texaa  markets  are 
now  able  to  bid,  whereas  if  the  lower  rates  requested  were  put  in, 
only  the  markets  to  the  soutli  could  bid  for  this  grain. 
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In  view  of  this  eonflict  of  testimony  it  is  difficult  to  arrive  at  any 
definite  conclusion  as  to  whether  or  not  the  prices  received  for  grain 
by  farmers  on  the  Union  Pacific  are  lower  than  those  received  by 
other  Kansas  farmers.  The  prices  of  grain  at  milling  points  are 
commonly  hi^er  than  at  producing  points,  becaose  elevator  and 
transit  charges  are  added  at  the  milling  points.  Furthermore  the 
local  supply  and  demand  at  any  particular  time  would  cause  vary- 
ing fluctuation  in  price  at  different  points  in  the  same  district  These 
oonsidfirations  account  for  the  conflict  in  testimony,  but  in  view  of 
this  conflict  it  is  not  dear  from  the  record  that  the  average  price  of 
grain  at  Union  Pacific  points  differs  fnnn  that  obtaining  at  other 
points  in  Kansas.  It  is  clear,  however,  that  the  Wichita  miller  is  aT^ 
most  times  unable  to  compete  with  the  Kansas  City  dealer  for  .this 
grain  owing  to  the  rate  adjustment,  and  the  inevitable  tendency  of 
such  lack  of  competition  is  to  keep  down  the  price.  The  mainte- 
nance of  reasonable  rates  to  Texas  points  is  therefore  of  concern  to 
these  producers  as  well  as  to  the  dealers  at  Wichita. 

As  to  the  division  of  these  rates  the  complainants  contend  that  it 
is  extraordinary  for  a  carrier  to  receive  a  division  of  a  joint  rate 
which  is  larger  than  its  local  to  the  junction.  In  reply  the  Union 
Pacific  says  that  in  accord  with  conmion  railroading  practice  it 
would  be  unfair  to  the  originating  line  to  require  it  to  short  haul 
itself  by  turning  over  its  tonnage  to  other  carriers  at  junction  points 
when  it  can  secure  the  haul  to  its  terminus.  Furthermore  it  is 
stated  on  behalf  of  the  Union  Padfic  that  the  local  rates  on  grain 
have  been  reduced  16  per  cent  by  the  Kansas  legislature  and  there- 
fore they  furnish  no  measure  as  to  what  its  division  of  these  joint 
rates  should  be.  The  Bod:  Island  and  the  Santa  Fe  both  state  tfiat 
they  believe  it  to  be  entirely  fair  for  the  Union  Pacific  to  demand 
as  its  division  its  full  local  to  Kansas  City,  and  yet  these  lines  de- 
clare that  if  the  joint  rates  were  reduced,  they  could  not  afford  to 
accept  lower  division  than  they  are  now  receiving.  These  carriers 
point  out  that  the  divisions  now  allowed  them  for  the  hauls  trom 
the  Union  Padfic  junctions  are  considerably  lower  than  the  through 
rates  prescobed  from  these  junctions  in  the  FarfnerSj  MerchasiiB  <& 
Shippers  case.  It  was  also  shown  that  these  divisions  were  in  many 
cases  shared  with  connecting  lines  in  Texas,  and  in  such  cases  the 
earnings  realized  by  the  Santa  Fe  and  Rodk  Island  were  very  low. 
To  this  the  complainants  reply  that  while  the  Santa  Fe  and  Rock 
Island  may  realize  small  earnings  out  of  these  joint  rates  this  is 
because  the  Union  Pacific  is  receiving  more  than  its  just  share. 

On  behalf  of  the  Union  Pacific,  it  is  urged  that  this  line  and  its 
feeders  were  constructed  and  are  operated  primarily  for  the  purpose 
of  developing  traffic  that  moves  between  the  east  and  the  west.  This 
carrier,  as  above  stated,  has  no  branches  extending  into  Texas,  like 
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the  carriers  which  were  before  the  Commission  in  the  FarmerB^  Mer- 
chants  <&  Skippers  ease.  If  grain  produced  at  points  on  this  line  ' 
goes  to  Texas,  the  normal  movement  is  along  the  Union  Pacific  to 
Salina,  Manhattan  or  Topeka,  Kans.,  where  the  Unicm  Pacific  has  a 
junction  with  one  of  the  carriers  serving  Texas,  and  thence  over  the 
line  of  such  other  carrier  to  destination.  But  if  this  grain  goes  to  the 
east  the  Union  Pacific  gets  the  haul  rij^t  up  to  its  terminus  at  Kan- 
sas City.  It  is  therefore  to  the  interest  of  the  Union  Pacific  to  so 
adjust  its  rates  that  all  the  grain  produced  on  its  line  shall  move  east, 
and  the  Union  Pacific  frankly  admits  that  this  has  been  its  policy. 
In  pursuance  of  this  policy  it  has  refused  to  enter  into  joint  rates 
with  lines  running  to  Texas  points,  except  on  condition  that  it  receive 
as  its  division  of  such  joint  rates  its  full  locals  to  Kansas  City.  It 
is  but  fair,  the  Union  Pacific  contends,  that  it  be  x>ermitted  to  so 
influence  the  movement  of  traffic  originating  on  its  line  as  to  secure 
the  longer  haul.  ^ 

The  Union  Pacific  further  points  out  that  it  is  to  its  interest  to 
encourage  the  movement  of  grain  produced  on  its  line  to  the  east 
rather  than  to  the  south  because  only  thus  can  it  retain  control  of 
its  equipment  If  the  Union  Pacific  delivers  grain  to  a  connecting 
carrier  at  a  junction,  it  is  said,  it  must  deliver  it  loaded  in  the  car, 
because  there  are  not  adequate  elevator  facilities  at  any  of  the  junc- 
tions, and  when  its  cars  are  thus  sent  to  destinations  in  Texas,  it  has 
found  by  experien!ce  that  during  the  grain-shipping  season  they  are 
not  returned  for  from  60  to  90  days.  Thus  the  movement  of  Union 
Pacific  grain  to  Texas  points  through  a  junction  point  deprives  the 
Union  Pacific  of  its  equipment  tor  long  periods  of  time.  If,  however, 
.  the  grain  moves  east  the  cars  are  readily  unloaded  and  released,  since 
there  are  ample  elevator  facilities  at  Kansas  City. 

The  protection  of  milling  industries  at  points  on  its  line  is  another 
reason  given  by  the  Union  Pacific  for  wishing  to  encourage  the  move- 
ment of  its  grain  east  rather  than  south.  There  are  now  85  mills 
operating  along  the  line  of  the  Union  Pacific  in  Kansas,  which,  like 
this  railroad,  were  built  to  take  care  of  traffic  moving  to  the  eastward. 
At  the  present  time  it  is  said  that  75  per  cent  of  the  wheat  produced 
on  the  Union  Pacific  is  milled  by  these  local  plants.  If  the  movement^ 
of  this  grain  to  Texas  points,  rather  than  to  the  east,  is  encouraged, 
the  milling  of  this  grain  would  to  an  extent  be  transferred  to  points 
like  Wichita,  located  on  other  railroads.  In  fact  it  is  because  the 
millers  and  grain  dealers  of  Wichita  desire  to  bring  about  this  result 
that  they  are  now  seeking  lower  joint  rates.  At  the  hearing,  several 
of  the  millers  located  on  the  Union  Pacific  were  represented,  and  on 
their  behalf  it  was  urged  that  a  reduction  of  the  present  rates  to 
Texas  should  not  be  made,  because  it  would  ruin  their  business  by 
effecting  a  discrimination  against  them,  and  in  favor  otWichita.    In 
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Tiew  of  its  interest  in  these  local  industries,  the  Union  Pacific  con- 
tends that  it  is  justified  in  maintaining  an  adjustment  of  rates  neces-, 
sary  to  protect  them.  ^ 

Finally,  it  was  urged  by  the  Santa  Fe,  the  Rock  Island,  and  the 
connecting  carriers  operating  in  Texas,  as  well  as  by  the  Union 
Pacific,  that  the  present  joint  rates  are  reasonable.  These  rates,  the 
defendants  contend,  may  properly  be  on  a  higher  scale  than  those 
prescribed  by  the  Commission  in  the  Farmers^  MereJtamU  <A  Shippen 
case  since  the  Commission  in  that  case  was  fixing  rates  for  one-line 
hauls,  whereas  in  the  present  case  the  hauls  involved  are  necessarily 
over  two  lines.  In  this  connection  it  is  pointed  out  that  while  the 
Santa  Fe  has  been  forced  to  make  these  joint  rates  to  points  on  its 
line  in  Texas  it  has  deemed  it  necessary  to  charge  higher  rates  to 
points  in  Texas  beyond  its  Une. 

The  Commission  has  many  times  expressed  the  view  that  the 
division  received  by  a  carrier  as  its  share  of  a  joint  rate  is  not  con- 
clusive evidence  of  the  unreasonableness  of  the  joint  rate  involved. 
Divisions  between  carriers  are  a  matter  for  bargaining  between  them 
and  only  in  case  they  can  not  agree  is  this  Commission. warranted 
in  attempting  to  fix  them.  In  the  present  case  all  the  carriers  par- 
ticipating in  these  divisions  expressed  the  view  that  the  share  re- 
ceived by  the  Union  Pacific  was  fair  under  the  circumstances.  It  is 
clear  from  the  record  that  the  divisions  received  by  the  lines  con- 
necting with  the  Union  Pacific  are  relatively  small,  with  the  result 
that  those  received  by  the  Union  Pacific  are  relatively  large.  But 
since  these  divisions  are  determined  by  highly  competitive  condi- 
tions, they  throw  no  light  whatever  on  the  reasonableness  of  these 
joint  rates. 

We  have  stated  above  the  defense  relied  upon  by  the  carriers.  We 
are  not  impressed  by  the  contention  of  the  Union  Pacific  that  the 
present  adjustment  is  necessary  in  order  that  it  may  retain  posses- 
sion of  its  equipment  As  we  have  announced  in  previous  cases,  it 
is  proper  that  the  carriers,  as  between  themselves,  should  adopt 
reasonable  regulations  calculated  to  induce  the  prompt  return  of 
cars  by  foreign  lines,  but  a  carrier  has  no  right  to  establish  regu- 
lations or  fix  rates  with  a  view  to  controlling  the  direction  in  which 
its  equipment  shall  be  employed  by  the  shipping  public.  Missouri  <k 
lUinois  Coal  Co.  v.  /.  0.  R.  R.,  22  I.  C.  C,  39.  Similarly  there  is 
little  force  in  the  contention  of  the  Union  Pacific  that  it  was  con- 
structed primarily  to  acc<»nmodate  traffic  between  the  east  and  west, 
and  therefore  is  justified  in  so  adjusting  its  rates  from  points  on  its 
line  as  to  discourage  traffic  moving  to  territory  which  it  does  not 
directly  serve.  Here  again  there  is  a  field  in  which  the  carriers^ " 
as  between  themselves,  may  compete  to  promote  their  conflicting  in- 
terests, but  the  shipping  public  has  a  right  to  enjoy  reasonable  andTp 
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nondiscriminatory  rates  and  the  private  interest  of  a  carrier  to  ha^v 
traffic  move  in  a  certain  direction  from  points  on  its  line  can  not 
defeat  or  qualify  this  right 

The  contention  of  the  Union  Pacific  that  it  is  justified  in  fixing  or 
maintaining  such  rates  as  are  calculated  to  develop  and  protect  its 
local  industries  is  sound  only  to  a  degree.  It  is  to  the  public  inter- 
est as  well  as  to  a  carrier's  interest  to  develop  all  the  traffic  possible 
along  its  line,  provided  this  is  not  done  at  the  expense  of  some  other 
individuals  or  communities.  The  millers  along  the  lines  of  the 
Union  Pacific  have  a  right  to  demand  reasonable  rates  which  will 
give  them  the  full  benefit  of  their  location  and  will  enable  them  to 
compete  on  equal  terms  with  other  millers  similarly  located.  More 
than  this  they  have  no  right  to  ask,  and  the  Unicm  Pacific  has  no 
right  to  grant  While  it  has  not  been  established  that  the  fanners  *" 
along  the  line  of  the  Union  Pacific  are  injured  by  the  present  adjust- 
ment of  rates,  it  is  obvious  that  in  so  far  as  the  present  rates  unduly 
favor  the  millers  along  this  line,  these  farmers,  as  well  as  millers, 
located  on  other  lines  are  deprived  of  markets,  and  free  competition 
is  thus  restricted.  The  contention^  therefore,  that  the  present  rates 
are  necessary  to  develop  and  protect  the  milling  interests  on  this 
line  is  not  in  itself  a  justification  for  these  rates,  unless  it  is  estab- 
lished that  these  rates  are  reasonable  and  nondiscriminatory.  ^ 

In  the  FarmerSj  Merchants  dk  Shippers  case  we  examined  the  rates 
on  grain  applying  from  all  points  in  the  state  of  Kansas  located  on 
the  Santa  Fe  and  the  Rock  Island  to  the  Texas  points  now  in  ques- 
tion, and  we  prescribed  through  rates  to  these  Texas  points,  based  on 
rates  which  we  found  to  be  reasonable  from  Wichita  to  these  points. 
This  basis  of  rates  was  established  five  years  ago.  The  order  of  the 
Commission  has  long  since  expired,  but  these  carriers  and  other  car- 
riers who  voluntarily  adopted  this  basis  of  rates  have  continued  to 
follow  it  While  these  rates  are  not  now  in  issue,  the  above  facts 
fully  warrant  the  conclusion  that  they  are  reasonable  to-day.  The 
complainants  insist  that  there  is  no  reason  why  these  rates  should  not 
apply  from  points  on  the  Union  Pacific,  especially  since  they  apply 
from  some  points  on  the  Bock  Island  north  of  the  Union  Pacific. 
The  carriers,  as  we  have  seen,  reply  that  our  findings  in  the  above 
case  are  not  controlling  here,  since  the  rates  there  fixed  were  for  a 
one-line  haul,  while  the  rates  now  attacked  are  for  a  two-line  haul. 

After  considering  all  the  facts  we  have  concluded  that  the  present 
joint  rates  frooi  Union  Pacific  points  in  Kansas  to  groups  1,  2,  and 
8  in  Texas  are  in  many  instances  unreasonable.  Because  of  the 
manner  in  which  they  are  constructed  the  rates  frcHU  points  on  one 
side  of  a  junction  are  the  same  as  fr<Mn  the  junction,  while  the  rates 
applying  for  the  same  distance  from  points  on  the  other  side  of  the 
junction  are  very  much  higher.    Many  of  the  rates  are  therefore^ 

Digitized  by  GOBSgle  Q. 


WICHITA  BOAKD  OF  TRADE  V.   A,,  T.  &  S.  F.  RY,  CO.      688 

clearly  unreasonable.  We  believe  that  there  should  be  a  consistency 
in  the  rates  from  all  Kansas  points  to  the  Texas  group  points,  and 
the  logical  method  of  bringing  this  about  is  to  construct  the  rates 
from  Union  Pacific  points  on  the  basis  prescribed  from  Santa  Fe 
and  Bock  Island  points.  It  is  our  opinion,  however,  that  some  allow- 
ance should  be  made  for  the  fact  that  a  two-line  haul,  at  least,  is 
necessary  from  Union  Pacific  points  to  the  Texas  group  points. 
The  distances  between  these  points  range  from  600  to  1,000  miles, 
and  the  Commission  has  previously  held  that  on  hauls  as  long  as 
this  the  reason  for  allowing  a  higher  charge  for  a  two-line  than  for 
a  one-line  haul  largely  disappears.  In  view  of  all  the  circum- 
stances in  the  present  case,  however,  we  believe  that  some  allowance 
should  be  made  because  of  the  additional  line  haul,  and  we  find  that 
rates  on  grain  and  grain  products  from  Union  Pacific  points  in 
Kansas  to  points  in  groups  1,  2,  and  8  in  Texas  are  unreasonable  in 
so  far  as  they  exceed  rates  made  by  adding  to  rates  constructed  on 
the  basis  prescribed  in  the  Farmers^  Merchants  da  Shippers  case^  an 
arbitrary  of  1  cent  per  100  pounds.  No  order  will  be  entered  at  this 
time,  tut  the  carriers  will  be  expected  to  publish  and  file  joint  rates 
substantially  in  accord  with  the  above  conclusions.  Unless  tariflPs 
containing  these  new  joint  rates  have  been  filed  by  March  1, 1913,  an 
order  in  accordance  with  the  above  views  will  be  entered. 
26I.C.a 
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BulmUtted  November  21,  19J$.    Decided  January  7,  191$. 


Tbe  tariff  Bchedules  under  saspenslon  advance  the  Joint  rates  on  knitting-fac- 
tory products  in  any  quantity  from  Chicago  and  near-by  points  to  Uttle 
Bock,  Fort  Smith,  and  certain  other  Arkansas  points  and  cancel  the  propor- 
tional rates  on  these  products  from  Memphis  to  the  same  destinations 
applying  on  traffic  from  southeastern  points,  leaving  in  effect  from  many 
southeastern  points  the  through  flrst-dass  rates  constructed  on  a  dilSerential 
basis  over  St.  Louis  and  leaving  in  effect  from  other  southeastern  points 
combination  rates  of  which  the  factors  west  of  the  river  are  the  flrst-class 
rates  from  Memphis;  HeM^  The  proposed  advances  are  justified.  Order  of 
suspension  vacated. 

O.  S.  Bather  for  Rockford  Manufacturers  &  Shippers  Associati<m. 

A.  R.  Bragg  and  G.  D,  Mowen  for  Fort  Smith  Traffic  Bureau  and 
Merchants  Freight  Bureau  of  Little  Rock,  Ark.,  and  others. 

Fred  H.  Wood  for  St  Louis  &  San  Francisco  Railroad  Company 
and  Chicago  &  Eastern  Illinois  Railroad  Company. 

F.  A.  LeUmd  for  the  Arkansas  lines. 

Fred  O.  Wright  and  Henry  O.  Herhel  for  Missouri  Pacific  Railway 
Company;  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company; 
Texas  &  Pacific  Railway  Company ;  International  &  Great  Northern 
Railway  Company;  and  Arkansas  Central  Railway  Company. 

Oeorge  E.  Schnitzer  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company. 

Report  of  thb  Commission. 

Lanb,  OonmUseioner: 

Advances  in  the  rates  on  knitting-factory  products  in  any  quantity 
made  wholly  of  cotton,  from  two  distinct  territories  to  Little  Rock, 
Fort  Smith,  and  other  Arkansas  points  taking  the  same  rates,  are 
the  subject  of  this  investigation. 

The  present  rate  from  Chicago,  Rockford,  D^  Kalb,  Kankakee,  and 
Kewanee,  HI.,  to  Little  Rock  is  90  cents,  and  to'  Fort  Smith  is  $1 ; 
the  present  rate  from  Milwaukee,  Wis.,  to  Little  Rock  is  92  cents, 
and  to  Fort  Smith  is  $1.02;  the  present  rate  from  Waupmi,  Wis.,  to 
Little  Rock  is  $1.07,  and  to  Fort  Smith  is  $1.17.  These  rates  from 
the  above  points,  which  will  hereafter  be  referred  to  as  Chicago 
territory,  are  joint  rates  which  are  just  equal  to  the  sums  of  the 
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commodity  rates  from  these  points  to  Memphis,  Tenn.,  and  a  pro- 
portional rate  of  60  cents  from  Memphis  to  Little  Rock  and  60  cents 
to  Fort  Smith.  It  is  proposed  to  cancel  these  joint  rates  and  estab- 
lish in  their  place  joint  rates  equal  to  the  sums  of  the  present  com- 
modity rates  to  Memphis  and  the  first-class  rate  from  Memphis  to 
Little  Rock  of  70  cents  and  a  rate  10  cents  higher  to  Fort  Smith. 
Thus  it  will  be  seen  that  the  proposed  advances  will  involve  an 
increase  of  20  cents  in  the  present  joint  rates.  While  the  present  and 
advanced  rates  are  made  under  the  influence  of  the  above-mentioned 
combinations  on  Memphis,  this  traffic  all  moves  through  the  St.  Louis 
gateway. 

The  present  rates  from  points  in  Kentucky,  Tennessee,  Mississippi, 
Alabama,  Georgia,  and  Florida  not  having  joint  rates  to  the  Ar- 
kansas points  in  question  are  made  by  combinations  of  commodity 
rates  to  Memphis  and  the  proportional  rates  above  referred  to  from 
Memphis  to  destination.  It  is  proposed  to  advance  these  through 
rates  by  canceling  the  application  of  the  proportional  rates,  leaving 
in  effect  either  the  through  class  rates  from  southeastern  points  made 
on  a  differential  basis  over  St.  Louis,  or,  in  the  case  of  southeastern 
points  not  taking  the  differential  class  rates,  leaving  in  effect  com- 
binations of  the  present  commodity  rates  to  Memphis  and  the  first- 
class  rate  of  70  cents  from  Memphis  to  Little  Rock,  and  $1  from  Mem- 
phis to  Fort  Smith.  The  advances  in  the  through  rates  from  south- 
eastern points  thus  produced  range  from  8  to  40  cents. 

Reducing  the  problem  before  us  to  its  simplest  terms,  what  the 
carriers  propose  to  do  is  to  advance  the  joint  rates  on  knitting- 
factory  products  from  Chicago  and  near-by  points  to  the  destinations 
in  question,  and  in  order  to  maintain  as  far  as  possible  the  present 
relation  of  rates  applying  from  competitive  producing  points  they 
are  at  the  same  time  canceling  the  proportional  rates  applying  from 
Memphis  on  knitting-factory  products  originating  in  the  southeast, 
leaving  in  effect  from  Memphis  only  the  first-class  rates,  and  thus 
the  through  rates  from  southeastern  territory  are  also  advanced. 

The  justification  of  the  carriers  for  making  the  proposed  advances 
from  Chicago  territory  rests  on  two  grounds:  (1)  That  the  present 
rates  are  anomalous  and  endanger  the  whole  system  of  making  rates 
from  points  east  to  points  west  of  the  river;  (2)  that  dealers  in  knit- 
ting-factory products  located  at  St.  Louis  have  complained  of  viola- 
tions of  the  third  and  fourth  sections  of  the  act  resulting  from  the 
fact  that  the  rates  from  St.  Louis  to  Little  Rock  and  Fort  Smith 
are  higher  than  the  rates  from  Chicago  to  these  points,  and  to  correct 
this  condition  it  is  necessary  either  to  reduce  the  rates  from  St.  Louis 
or  to  make  these  advances  from  Chicago  territory.  The  latter 
course  is  adopted,  it  is  said,  because  it  is  more  in  harmony  with  the 
established  rate  structure  and  involves  no  loss  of  revenue. 
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That  we  may  clearly  understand  the  first  proposition  relied  upon 
by  the  carriers  it  will  be  necessary  to  outline  the  usual  basis  on  which 
rates  are  made  from  points  east  of  the  Mississippi  to  points  in  south- 
western territory,  which  includes  Arkansas,  Oklah(xna,  Texas,  and 
Louisiana.  Class  and  commodity  rates  from  east  of  the  river  to 
points  in  these  states  west  of  the  river  are  commonly  made  on  a  differ- 
ential basis  over  St.  LouiJs.  The  differential  varies  with  the  point 
of  origin  and  the  class  or  commodity  involved.  Knitting-factoiy 
products  are  rated  as  first  class  in  official,  western,  and  southern 
classifications.  The  first-class  differential  from  points  in  Chicago 
territory  is  20  cents*  over  the  first-class  rates  from  St.  Louis.  The 
first-class  rate  from  St.  Louis  to  Little  Rock  is  $1,  and  to  Fort  Smith 
is  $1.10.  Therefore  the  rates  on  knitting-factory  products  from 
Chicago  territory  to  Little  Rock  would  be  $1.20  and  to  Fort  Smith 
$1.80  if  made  on  the  differential  basis.  Since  knitting-factory  prod- 
ucts commonly  move  on  this  basis  to  points  west  of  the  river,  it  is 
c<mtended  that  the  commodity  rates  now  in  question  are  exceptional 
and  their  continuance  to  these  Arkansas  points  will  lead  other  points 
west  of  the  river  to  demand  similar  rates.  The  influence  of  these 
rates  on  other  rates  is  feared,  particularly,  it  is  said,  because  they 
are  so  low.  In  support  of  this  statement  the  carriers  filed  an  exhibit 
showing  that  the  through  rates  from  Chicago  and  southwestern 
points  to  Fort  Smith  and  Little  Rock  are  relatively  much  lower  than 
the  rates  from  the  former  points  to  Kansas  City,  Mo.;  Wichita. 
Kans. ;  Muskogee,  Oklahoma  City,  and  other  points  in  Oklahoma. 

Tlie  present  joint  rates  from  Chicago  territory  are  unduly  low,  it 
is  urged,  because  they  were  introduced  under  a  misapprehension. 
These  rates,  as  we  have  seen,  are  just  equal  to  the  sums  of  the  com- 
modity rates  from  Chicago  points  to  Memphis  and  the  proportional 
rates  from  Memphis  to  destination.  These  joint  rates,  the  carriers 
say,  were  established  on  the  assumption  that  the  proportional  rates 
from  Memphis  were  applicable  on  traffic  originating  in  Chicago  terri- 
tory, whereas  the  application  of  the  latter  rates  is  expressly  limited  to 
traffic  originating  in  the  southeast.  Furthermore  the  carriers  urge 
that  the  40-cent  rate  from  Chicago  to  Memphis  is  abnormally  low. 
A  comparison  of  this  rate  even  with  other  commodity  rates  applying 
east  of  the  river  demonstrates  that  it  produces  lower  ton-mile  earn- 
ings than  any  other  rate  on  knitting- factory  products  that  has  been 
called  to  our  attention.  The  carriers  insist  that  while  there  are  pub- 
lished through  rates  on  these  products  from  points  east  to  points  west 
of  the  river  lower  than  the  through  first-class  rates,  these  are  due 
solely  to  the  commodity  rates  applying  east  of  the  river  which  enter 
into  the  through  rates.  The  through  rates  now  in  question  from 
Chicago  territory  and  from  the  southeast  to  these  Arkansas  points,  it 
is  urged,  are  the  only  ones  in  which  the  factor  west  of  the  river  is  less 
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than  the  first-class  rate  except  in  the  case  of  through  rates  from  Vir- 
ginia, Carolina,  and  Atlantic  seaboard  points  which  have  resulted 
from  water  competition.  The  objectors  reply  that  while  it  is  true 
that  rates  on  knitting-factory  products  from  points  east  to  points 
west  of  the  river  are  commonly  lKrst-class  rates  made  on  the  differ- 
ential basis  over  St  Louis  or  combinations  of  which  the  factor  west 
of  the  river  is  the  first-class  rate,  yet  the  through  rates  now  in  ques- 
tion are  by  no  means  anomalous,  and  as  evidence  of  this  they  point  to 
the  large  number  of  ^miscellaneous  commodity  rates"  which  are 
exceptions  to  the  class  differential  basis. 

The  second  proposition  relied  on  by  the  carriers  as  justification 
for  making  these  advances  from  Chicago  territory  is  that  the  present 
relation  of  rates  is  prima  facie  unlawful,  and  as  between  two  alter- 
natives for  correcting  the  situation  they  have  chosen  the  one  which 
would  not  reduce  their  revenues  and  would  be,  they  allege,  most  in 
harmony  with  the  general  rate  structure.  Before  deciding  on  the 
proposed  advances  they  state  that  they  carefully  considered  the  plan 
of  so  reducing  the  rates  from  St.  Liouis  that  the  fourth  section  viola- 
tion would  be  removed  and  a  I'elation  of  rates  satisfactory  to  the  St. 
Louis  jobbers  established.  This  plan  they  found  objectionable  be- 
cause the  rates  from  St.  Louis  are  basing  rates  from  all  defined 
territories,  so  that  a  reduction  of  these  rates  would  involve  the  reduc- 
tion of  a  large  number  of  other  rates  based  on  them.  This,  the  car- 
riers insist,  would  cause  a  reduction  in  revenue  which,  in  view  of 
their  present  financial  condition,  they  can  not  afford  to  make.  Fur- 
thermorC;  it  is  urged  that  if  the  rates  on  knitting-factory  products 
from  St  Louis  to  the  Arkansas  points  in  question  were  reduced  below 
first  class  this  would  be  another  departure  from  the  almost  uniform 
practice  of  charging  first-class  rates  on  these  products  west  of  the 
river,  and  would  give  other  points  throughout  southwestern  and 
western  trunk  line  territories  the  right  to  demand  similar  conmiodity 
rates.  If  commodity  rates  were  accorded  to  other  southwestern 
points,  then  it  is  pointed  out.  Little  Rock  and  Fort  Smith  would  be 
worse  off  than  imder  the  proposed  rates  which  permit  Little  Bock 
and  Fort  Smitii  to  retain  part  of  their  present  advantage,  since  the 
advanced  rates  are  somewhat  lower  than  the  through  first-class  rates 
applying  to  other  southwestern  points.  Accordingly,  in  considera- 
tion of  the  interests  of  Fort  Smith  and  Little  Rock,  as  well  as  of 
their  own  interests,  the  carriers  say,  they  decided  that  reduction  of 
the  rates  from  St.  Louis  was  inadvisable. 

The  only  course  remaining  was  to  advance  the  rates  from  Chicago 
territory  to  the  Arkansas  points  in  question.  The  normal  manner 
of  doing  this  would  be  to  put  these  rates  on  the  usual  class  differen- 
tial basis,  that  is,  make  them  20  cents  higher  than  the  first-class  rates 
from  St.  Louis.    But  this  basis  was  not  feasible  on  account  of  the  low 
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commodity  rate  of  40  cents  from  Chicago  to  Memphis  which,  added 
to  the  first-class  rate  from  Memphis,  would  make  a  lower  combina- 
tion than  the  class  differential  applying  through  St.  Louis.  There- 
fore in  order  to  encourage  the  movement  of  this  traffic  through  the 
St.  Louis  gateway  it  was  necessary  to  make  the  through  rate  from 
Chicago  to  Little  Rock  on  the  Memphis  combination  and  to  make  the 
rate  to  Fort  Smith  10  cents  higher.  These  advances,  it  is  said,  bring 
the  rates  from  Chicago  territory  as  much  into  harmony  with  the 
general  rate  structure  as  possible  and  correct  the  violation  of  the 
third  and  fourth  sections  by  making  the  rates  from  Chicago  territory 
higher  than  those  from  St.  Louis. 

The  justification  offered  for  making  the  proposed  advances  in  tiie 
through  rates  from  the  southeast  by  canceling  the  proportional  rates 
from  Memphis  is  that  these  proportional  rates  should  never  have 
been  applied  on  traffic  from  the  southeast.  They  were  originally  in- 
troduced under  the  stress  of  water  competition,  to  apply  on  traffic 
from  Virginia,  the  Carolinas,*and  Atlantic  seaboard  points,  but 
water  competition  did  not  affect  the  rates  from  the  southeast  and  no 
reason  is  known  why  these  low  rates  were  ever  applied  on  traffic  from 
this  territory.  The  usual  basis  of  making  rates  from  southeastern 
points  is  by  a  differential  over  St.  Louis  or  by  combination  on  Mem- 
phis, and  since  knitting-factory  products  almost  without  exception 
move  on  first-class  rates  west  of  the  river  the  normal  practice  would 
be  for  these  commodities  from  the  southeast  to  move  to  Little  Rock 
and  Fort  Smith  on  the  first-class  differential  rates  if  applicable  or,  if 
not,  then  on  combinations  in  which  the  factor  west  of  ttie  river  would 
be  the  first-class  rate.  To  pursue  any  other  course,  the  carriers  urge, 
is  to  discriminate  in  favor  of  Fort  Smith  and  Little  Rock  and  against 
all  other  points  in  southwestern  territory. 

Furthermore,  it  is  evident  that  if  the  advances  proposed  from  Chi- 
cago territory  are  to  be  allowed  these  advances  from  the  southeast 
are  necessary  to  maintain  so  far  as  possible  the  existing  relation  of 
rates  from  producing  points  in  tliese  competing  territories. 

The  proposed  advances  from  Chicago  territory  and  also  those  from 
southeastern  points  are  objected  to  by  the  jobbing  interests  of  Fort 
Smith  and  Little  Rock.  They  urge  that  the  proposed  rates  should 
be  considered  especially  as  regards  their  effect  on  Fort  Smith  and 
Little  Rock  as  distributing  centers  competing  with  St.  Louis  and 
Memphis.  These  objectors  filed  extensive  exhibits  showing  that  the 
sums  of  the  present  rates  applying  from  Chicago  and  southeastern 
territory  to  Fort  Smith  and  the  first-dass  rates  from  Fort  Smith  to 
many  consuming  points  in  Oklahoma  and  Arkansas  are  no  greater 
than  the  sums  of  the  rates  from  the  producing  points  to  St.  Louis 
and  Memphis  and  the  rates  from  these  distributing  points  to  the 

26i.aa 


Digitized  by  CjOOQIC 


IKYBSTiaATION  AND  BXrSPBNSION  DOCKBT  128.  689 

same  points  of  consumption  in  Oklahoma  and  Arkansas.  If  the  pro- 
posed advances  become  effective,  however,  as  these  exhibits  show, 
this  parity  of  markets  will  be  disturbed  and  Fort  Smith  dealers 
will  be  less  able  to  compete  in  the  sale  of  these  products  at  manj 
points  at  which  they  can  now  compete.  The  carriers  reply  that  dis- 
crimination against  a  distributing  point  can  not  be  predicated  merely 
upon  the  fact  that  the  combination  of  inbound  and  outbound  rates 
on  such  distributing  point  exceeds  the  ccmibination  on  a  competitive 
distributing  point  This  proposition  was  announced  by  the  Commis- 
sion in  IndianapoUs  Freight  Bureau  v.  {7.,  C.^  C.  <6  St.  Z.  By.  Oo.^ 
28  L  C.  C,  195.  In  passing,  however,  it  should  be  observed  that  the 
case  now  before  us  presents  a  differ^at  situation  from  that  considered 
by  the  Commission  in  the  case  cited.  We  are  not  now  dealing  with  a 
formal  complaint  based  upon  discrimination  and  asking  that  the 
Commission  change  existing  rates.  Here  the  carriers  are  proposing 
advances  which  it  is  allc^^ed  will  disturb  establi^ed  competitive  con- 
ditions. The  law  has  placed  upon  them  the  burden  of  justifying  such 
advances.  Manifestly  evidence  tending  to  show  that  any  communitj 
will  be  injuriously  affected  by  sudi  advances  should  be  weighed 
against  whatever  justification  the  carriers  may  offer  for  making  them. 

Objection  to  the  proposed  advances  from  Chicago  territory  has 
also  been  made  by  the  manufacturers  of  Bockford,  HI.,  who  allege 
that  the  advanced  rates  will  discriminate  against  Bockford  and  in 
favor  of  manufacturers  in  Virginia  and  the  Carolinas,  who  will  still 
have  through  rates  based  on  the  proportional  rates  now  applying 
from  Memphis.  These  objectors  presented  little  evidence  at  the 
hearing.  In  their  brief  it  is  urged  that  there  is  no  reason  why  the 
rates  from  Memphis  to  littie  Rock  and  Fort  Smith  should  not  be  as 
low  on  the  traffic  from  Chicago  territory  as  from  seaboard  territory. 
It  is  dear,  however,  that  rates  from  seaboard  territory  are  forced  by 
competitive  conditions  which  do  not  affect  the  rates  applying  from 
Chicago  territory.  In  making  the  proposed  advances,  as  we  have 
seen,  the  carriers  have  endeavored  to  maintain  the  existing  relation 
of  rates  applying  from  the  producing  points  involved,  and,  so  far  as 
the  present  record  discloses,  none  of  these  points  can  justiy  complain 
of  undue  discrimination. 

The  carriers,  we  believe,  have  fairly  established  that  the  rates 
which  they  now  seek  to  advance  are  exceptions  to  the  prevailing  sys- 
tem of  rates  applying  on  knitting- factory  products  from  points  east 
to  points  west  of  the  Mississippi  River.  The  effect  of  applying  these 
exceptional  rates  is  a  violation  of  the  fourth  section  of  the  act  and  a 
discrimination  against  numerous  distributing  points  west  of  the 
river.  The  representatives  of  Fort  Smith  and  Littie  Rock  have  sug- 
gested no  reason  why  these  communities  should  have  a  lower  basis 
of  rates  on  knitting-factory  products  from  the  river  and  points  east 
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thereof  than  are  applied  to  other  points  west  of  the  river,  except 
that  they  have  enjoyed  such  rates  during  the  past  three  years,  and 
by  means  of  them  have  developed  markets  from  which  they  would 
be  excluded  by  the  advances  proposed.  It  is  obvious,  however,  that 
to  the  extent  that  jobbers  in  Little  Bock  and  Fort  Smith  have  been 
enabled  to  extend  their  trade  solely  by  reason  of  preferences  in' rates 
sudi  preferences  should  be  removed  rather  than  c<mtinued. 

It  is  clear  from  the  record  that  the  requirements  of  the  law  demand 
that  some  change  be  made  in  existing  rates.  In  order  to  correct  vio- 
lations of  the  fourth  secticMi  the  carriers  must  either  reduce  certain 
rates,  and  thereby  bring  about  further  departures  from  the  estab- 
lished rate  structure,  or  they  must  advance  the  rates  in  question. 
Under  all  the  circumstances  we  conclude  that  the  advances  proposed 
from  Chicago  territory  and  from  the  southeast  to  Little  Sock,  Fort 
Smith,  and  the  other  Arkansas  points  in  question  are  justified.  An 
order  will  be  entered  vacating  the  suspension. 
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CLASSIFICATION  OF  EMPTY  BARBELS. 


Suhmitted  November  18,  1912.    Decided  January  7,  1919, 


Advance  objected  to  Is  change  in  the  rating  of  empty  tight  cooperage  barrtis  in 
carloads  in  southern  classification  from  sixth  to  'fifth  class ;  HeM,  That  the 
carriers  have  Justified  proposed  advance,  and  order  of  suspension  will  be 
vacated. 

Harold  R.  Small  for  Pioneer  Cooperage  Company,  St.  Louis  Coop- 
erage Company,  Southern  Cooperage  Company,  Union  Cooperage 
Company,  National  Cooperage  Association,  and  Chickasaw  Cooper- 
age Company. 

Joseph  S.  Davant  for  Memphis  Freight  Bureau. 

A.  F.  Versen  for  Business  Men's  League  of  St.  Louis. 

R.  Walton  Moore  and  Frank  W.  OwatTimey  for  Illinois  Central 
Railroad  Company;  Southern  Railway  Company;  Mobile  &  Ohio 
Railroad  Company;  Louisville  &  Nashville  Railroad  Company;  and 
other  associated  southeastern  carriers. 

Henry  O.  Herhel  and  Fred  G.  Wright  for  Missouri  Pacific  Rail- 
way Company;  International  &  Great  Northern  Railway  Company; 
St  Louis,  Iron  Mountain  &  Southern  Railway  Company;  and  Texas 
&  Pacific  Railway  Company. 

E.  K.  Brya/n^  jr.^  for  Dlinois  Central  Railroad  Company  and  Yazoo 
&  Mississippi  Valley  Railroad  Company. 

Report  of  the  Cokmission. 
Lane,  Commissioner: 

Changes  in  schedules  in  the  southern  classification  relating  to 
empty  barrels  are  the  subject  of  this  investigation.  Since  1902  this 
classification  has  placed  tight  cooperage  barrels,  beer  barrels,  and 
barrels,  n.  o.  s.,  in  carloads  in  the  sixth  class.  The  rating  on  beer 
barrels  applied  to  any  quantity  and  the  rating  on  tight  cooperage 
barrels  and  barrels,  n.  o.  s.,  applied  only  with  a  minimimi  weight  of 
10,000  pounds.  Tight  cooperage  less  than  carloads  has  been  fourth 
class.  By  supplement  19  to  southern  classification  No.  88  it  was  pro- 
posed to  change  the  rating  on  tight  cooperage  barrels,  beer  barrels, 
and  barrels,  n.  o.  s.,  in  carloads  from  sixth  to  fifth  class  and  to  ad- 
vance the  minimum  weight  on  tight  cooperage  barrels  from  10,000 
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to  12,000  pounds.  Further,  it  was  proposed  to  advance  the  rating 
on  tight  cooperage  barrels  in  less  than  carloads  from  fourth  to  third 
class.    These  advances  were  sufi9>ended  pending  this  investigation. 

At  the  hearing  only  one  shipper  objected  to  the  advance  on  beer 
barrels,  and  he  admitted  that  his  firm  had  shipped  none  of  these  into 
the  southeast  for  eight  years.  The  rating  on  this  commodity  is  of 
little  practical  importance  because  it  applies  only  to  new  barrels,  since 
the  rates  on  returned  empties  are  made  in  connection  with  the  com- 
modities they  carry.  Furthermore,  no  objection  was  made  to  the 
advance  in  rating  on  tight  cooperage  barrels  in  less  than  carloads, 
presumably  because  shipment  in  carloads  is  the  usual  practice. 
Finally,  no  objection  was  made  to  the  advance  in  the  minimum  weight 
on  tight  cooperage  barrels  from  10,000  to  12,000.  All  of  the  objectors 
admitted  that  the  standard  car  would  hold  over  12,000  pounds  of 
barrels  and  that  the  actual  loading  averaged  as  higfi  as  the  minimum 
weight  proposed.  The  only  part  of  the  suspended  schedules,  there- 
fore, which  is  seriously  objected  to  is  that  advancing  the  rating  on 
tight  cooperage  barrels  and  barrels,  n.  o.  s.,  fr<>tai  sixth  class  to  fifth 
class. 

The  justification  of  the  carriers  is  based  primarily  on  the  OMiten- 
tion  that  the  earnings  per  car  under  the  present  rating  are  so  low 
that  barrels  are  not  paying  their  proper  share  of  the  operating  cost. 

Exhibits  were  filed  to  show  that  under  the  present  rating  and 
minimum  weight  barrels  produced  much  lower  earnings  per  car 
than  the  few  other  light  and  bulky  articles  in  sixth  dass,  and  that 
even  the  proposed  rating  and  minimum  weight  would  produce  low 
earnings  per  car  as  compared  with  such  articles  in  fifth  class,  owing 
to  the  small  revenue-earning  tonnage  per  car.  Tlie  chairman  of  the 
southern  classification  committee  stated  that  he  had  been  able  to 
find  but  one  other  commodity  furnishing  such  small  revenue-earning 
tonnage  per  car  that  took  a  rating  as  low  as  sixth  class,  and  that  one 
had  been  influenced  by  the  rating  on  barrels.  Light  and  bulky  arti- 
cles, to  which  class  barrels  belong,  almost  invariably,  it  was  stated, 
are  in  a  higher  class,  and  if  weight  alone  were  considered  barrels 
should  be  put  in  third  class.  This  witness  stated  that  in  the  south- 
em  classification  the  sixth  dass  contained  about  836  carload  ratings, 
and  of  these  (mly  15  had  a  lower  minimum  weight  than  20,000  pounds, 
about  80  a  minimum  weight  of  20,000  pounds,  and  the  remainder 
a  minimum  weight  of  over  20,000  pounds,  whereas  the  proposed 
minimum  weight  on  barrels  was  only  12,000  pounds.  In  fifth  dass 
there  are  only  85  commodities  having  a  minimum  weight  as  low  as 
15,000  pounds,  and  the  average  loading  of  articles  in  fifth  class  is 
about  80,000  pounds. 

The  carriers  further  contend  that  the  present  rating  and  minimum 
weight  in  southern  classification  is  low  as  compared  with  the  other 
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classifications.  In  official  classification  tight  cooperage  barrels  in 
carloads,  with  a  minimum  weight  of  12,000  pounds,  were  rated  fifth 
class  up  to  April  1,  1910.  On  that  date  the  rating  was  advanced 
to  fourth  class.  In  western  classification  they  were  rated  class  D, 
with  a  minimum  weight  of  14,000  pounds  up  to  July,  1908,  when 
the  rating  was  advanced  to  class  B,  the  minimum  weight  remaining 
the  same.  It  was  objected  that  since  the  whole  classification  scheme 
differs  in  the  three  territories  no  comparison  of  classes  was  possible. 
The  carriers,  however,  insist  that  since  the  southern  classification  has 
7  graded  classes  and  tlie  official  classification  has  8,  if  rules  26  and  27 
are  counted,  it  is  fair  to  compare  class  5  of  the  southern  classification 
with  class  4  of  the  official.  On  this  basis  of  comparison  the  proposed 
fifth-class  rating  appears  just  and  in  the  direction  of  uniformity. 
Furthermore,  it  is  said  the  minimimi  weights  in  the  different  terri- 
tories can,  of  course,  be  compared,  and  it  will  be  seen  that  the  mini- 
mum weight  in  western  is  2,000  pounds  higher  than  that  proposed  in 
southern  classification.  Finally  it  is  in  evidence  that  while  the  rat- 
ing has  recently  been  advanced  in  official  and  western  classifications 
the  present  rating  in  southern  classification  has  remained  unchanged 
for  10  years.  Much  evidence  was  introduced  to  show  that  in  several 
particulars  conditions  had  so  changed  since  the  present  rating  was 
adopted  as  to  warrant  the  advance  proposed. 

The  objectors  consist  of  four  cooperage  concerns  located  at  St. 
Louis  and  one  at  Memphis.  There  are  local  cooperage  plants  scat- 
tered throughout  the  south.  There  are  also  large  cooperage  firms 
located  at  St.  Louis,  Mo.,  Memphis,  Tenn.,  Richmond,  Va.,  Cincin- 
nati, Ohio,  Louisville  and  Paducah,  Ky.,  which  ship  into  the  south- 
east. The  only  objection  to  the  proposed  advance,  however,  comes 
from  the  concerns  at  St.  Louis  and  Memphis.  The  company  at 
Memphis,  it  appeared,  makes  no  shipments  into  the  southeast  except 
to  Pensacola,  Fla.,  and  Mobile,  Ala.,  and  these  are  imder  conmiodity 
rates.  It  was  therefore  admitted  at  the  hearing  that  this  firm  had 
no  direct  interest  in  the  advance  now  in  question  and  it  appeared 
solely  because  it  feared  that  an  advance  in  any  of  the  barrel  rates 
in  this  territory  might  ultimately  affect  its  rates.  The  firms  located 
at  St.  Louis,  however,  have  substantial  interests  at  stake.  These  com- 
panies have  in  recent  years  developed  a  considerable  trade  in  barrels 
at  certain  points  in  the  south,  particularly  Atlanta,  Ga.  They  object 
to  the  advance  in  the  rating  on  tight  cooperage  barrels  not  only 
because  the  resulting  increase  in  the  cost  of  transportation  will  make 
it  more  difficult  to  compete  with  the  local  plants  in  the  southeast 
but  because  the  rate  structure  is  such  that  the  change  in  the  classifica- 
tion will  result  in  a  greater  relative  advance  from  St.  Louis  than 
from  competing  points  into  the  southeast    For  example,  the  present 
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sixth-class  rate  from  St  Louis  to  Atlanta  is  49  cents,  from  Cincin- 
nati, Louisville  and  Paducah  41  cents,  and  from  Richmond  37  cents, 
while  the  fifth-class  rate  from  St.  Louis  is  62  cents,  from  the  Ohio 
Biver  points  52  cents,  and  from  Bichmond  41  cents.  Thus  not  <Hily 
are  the  rates  advanced  but  the  differential  of  St.  Louis  over  the 
Ohio  Biver  points  is  increased  from  8  to  10  cents  and  the  differential 
of  St.  Louis  over  Bichmond  is  increased  from  12  to  21  cents.  This 
fact,  it  is  declared,  will  have  the  effect  of  destroying  the  trade  which 
the  St.  Louis  firms  have  developed  in  the  southeast.  The  objectors 
practically  concede  that  the  present  earnings  per  car  on  barrels  are 
unduly  low.  Their  contention  simply  is  that  the  method  of  making 
the  advance  discriminates  against  St  Louis.  In  their  brief  it  is 
urged  that  if  an  advance  is  to  be  made  they  would  have  no  objectifm 
to  an  increase  in  the  carload  minimum  weight  to  15,000  pounds. 
Such  an  advance,  it  is  urged,  would  produce  the  increased  earnings 
per  car  desired  and  would  be  fair  to  all  points. 

We  have  before  us  simply  a  question  of  classification.  From  the 
whole  record  we  conclude  that  a  change  in  the  classification  designed 
to  increase  the  earnings  on  barrels  per  car  is  fully  warranted.  We 
do  not  believe  that  the  suggestion  of  the  St.  Louis  interests  that  this 
advance  be  made  by  increasing  the  carload  minimum  weight  to 
15,000  pounds  would  be  just,  because  it  is  clear  from  the  record  that 
this  minimum  weight  is  in  excess  of  the  maximum  loading  possible 
in  a  standard  car.  While  the  large  manufacturing  plants  at  St. 
Louis  and  other  points  might  not  object  to  such  a  solution  of  the 
matter,  it  would  clearly  be  unfair  to  the  large  number,  of  local 
plants  scattered  through  the  south  to  require  them  to  pay  for  a 
greater  weight  than  they  could  ship  in  a  standard  car,  and  it  would 
be  even  more  unfair  to  the  carrier  to  force  them  to  apply  a  minimum 
weight  that  would  lead  shippers  to  take  frequent  advantage  of  the 
two-for-one  rule.  The  suspended  schedules  will  therefore  be  per- 
mitted to  go  into  effect 
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No.  4801, 
ARKANSAS  FERTILIZER  COMPANY 

V. 

ST.    LOUIS,  IRON   MOUNTAIN    &   SOUTHERN    RAILWAY 

COMPANY  ET  AL. 


SubmitUd  October  16, 19H,    Decided  Jemuary  7, 1918, 


Complainant  manufactures  commercial  fertilizon  at  Little  Rock,  Ark.,  uang  ammig 
other  ingredients  kainit,  or  other  potash  salts,  and  nitrate  of  soda.  Potash 
salts  come  from  Germany  and  nitrate  of  soda  from  Chile,  the  ports  of  entry  being 
on  the  Atlantic  and  Gulf  coasts.  Complainant  receives  the  major  portion  of 
its  shipments  through  New  Orleans,  La.,  and  alleges  that  the  rates  chaiged  by 
the  defendants  for  the  transportation  of  nitrate  of  soda  and  potash  salts  fiom 
«  New  Orleans  to  Little  Bock  are  unreasonable,  unjustly  discriminatory,  and 
subject  it  and  the  latter  place  to  undue  prejudice  and  disadvantage  as  com- 
pared with  the  rates  on  the  same  commodities  from  New  Orleans  to  Memphis. 
The  record  discloses  that  the  rates  under  investigation  apply  from  other  Gulf  ports 
as  well  as  from  New  Orleans  and  via  many  routes;  and  that  the  rates  to  Memphis 
are  lower  than  they  otherwise  would  be  by  reason  of  actual  and  potential  water 
competition,  and  by  reason  of  the  location  of  Memphis  as  a  Mississippi  River 
gateway.    Upon  all  the  facts  shown.  Held: 

1.  That  the  rates  on  nitrate  of  soda  and  potash  salts  from  New  Orleans,  La.,  to  LitUe 

Bock,  Ark.,  axe  not  unreasonable  or  excessive. 

2.  That  they  do  not  produce  unjust  discrimination,  or  subject  Little  Bock  or  the  com- 

plainant to  undue  prejudice  and  disadvantage  at  compared  with  the  rates  to 
Memphis. 

3.  That  the  complaint  diould  be  dismissed. 

Murphy  <b  McHcmey  for  complainant. 

Hmry  0.  Herhd,  Fred  0.  Wright,  and  B.  M.  FUppin  for  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Company. 

W.  F.  Dichinsim  and  Wallace  T.  Hughes  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company. 

Henry  0.  Herhd,  Fred  0.  Wright  and  E.  L.  Sargent  for  Texas  & 
Pacific  Railway  Company. 

Rbpobt  or  THE  Commission. 

Clements,  Commiseioner: 

This  case  brings  in  issue  the  rates  on  nitrate  of  soda  and  potash 
salts  from  New  Orleans,  La.,  to  Little  Rock,  Ark. 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  commercial  fertilizers  at  Little  Rock;  it  receives  fertilizer  materials 
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from  New  Orleans,  for  the  transportation  of  which  the  defendants 
charge  20  cents  per  100  pounds  on  nitrate  of  soda  and  14^  cents  on 
potash  salts,  including  thereunder  chlorate,  muriate,  and  sulphate 
of  potash,  manure  salts,  Hardt  salts,  and  the  crude  material  blown 
as  kainit.  Shipments  received  within  the  period  of  two  years  pre- 
ceding the  filing  of  the  petition,  April  16,  1912,  are  specified  and 
reparation  is  demanded  thereon,  based  upon  allegations  that  the 
rates  charged  were  and  are  unjust,  excessive,  and  unreasonable,  in 
and  to  the  extent  that  they  did  and  do  exceed  rates  of  15  cents  on 
nitrate  of  soda  and  12^  cents  on  potash  salts;  that  unjust  discrimina- 
tion is  created  by  these  rates  as  compared  with  the  lower  rates  on 
the  same  commodities  to  Memphis,  Tenn.;  and  that  these  rates 
subject  little  Bock  and  the  manufacturers  of  fertilizer  at  that  place 
to  undue  prejudice  and  disadvantage  as  compared  with  Memphis, 
where  the  rates  are  13  cents  per  100  pounds  on  nitrate  of  soda  and  10 
cents  on  certain  potash  salts. 

Commercial  fertilizers  are  composed  of  various  ingredients  and 
are  of  different  grades.  Complainant's  standard  grade  sells  at  a 
delivered  price  of  $21  per  ton;  it  contains  1,200  pounds  of  add  phos- 
phate, 500  pounds  of  cottonseed  meal  and  300  pounds  of  kainit, 
these  materials  producing  a  mixture  which  has  9  per  cent  of  phos- 
phoric acid,  2  per  cent  of  ammonia,  and  2  per  cent  of  potash.  IBgher 
grades  of  fertilizer  have  nitrate  of  soda,  tankage,  muriate  of  potash, 
or  other  plant  foods  adapted  for  special  purposes.  The  average  seQ- 
ing  price  of  all  grades  of  complainant's  products  is  about  $20  per  ton. 

As  developed  at  the  hearing,  complainant's  grievance  appears  to 
be  the  apparent  discrimination  in  rates  as  between  Memphis  and 
Little  Bock,  and  the  testimony  indicates  that  the  competition 
between  complaiaant  and  the  fertilizer  factories  at  Memphis  ia  mainly 
in  the  standard  grade  of  fertilizer  above  described.  Complainant  com- 
pares the  rates  from  New  Orleans  to  Little  Bock  with  the  rates  from 
the  same  place  to  Memphis,  and,  taking  the  short-hno  mileages  to 
Memphis  and  to  Little  Bock,  compares  the  revenues  per  ton  per 
mile  received  on  these  commodities  by  the  defendants  and  says  that 
the  higher  ton-mile  rates  applied  at  Little  Rock  are  unreasonable 
and  discriminatory.  Comparison  is  also  made  between  rates  on 
these  specific  commodities  from  New  Orleans  to  Memphis*  and  to 
Little  Bock,  plus  the  rates  on  the  finished  product  from  Memphis 
and  from  Little  Bock  to  Arkansas  points  of  distribution,  for  the  pur- 
pose of  showing  undue  prejudice  and  disadvantage  to  Little  Bock. 

The  rates  on  fertilizers  from  Memphis  to  points  in  Arkansas  were 
made  by  this  Commission  on  the  petition  of  complainant's  chief 
competitor  at  Memphis,  Virgima^Carolirui  Ohemical  Co.y.St  L.,  /.  M. 
dh  S.  By.  Co.,  18  I.  C.  C,  1,  and  Same  v.  C,  R.  I.  <b  P.  Ry.  Co.,  18  I. 
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C.  C,  3,  and  the  rates  from  Little  Rock  to  the  same  places  are  made 
mider  what  is  known  as  the  "Arkansas  Court  tariff/'  over  which 
we  hare  no  jnrisdictioa  for  the  reason  that  they  are  intrastate  rates. 
However^  the  smn  of  the  rates  into  Memphis  and  Little  Rock  on 
potash  salts  and  nitrate  of  soda,  plus  the  outbomid  rates  on  com- 
mercial fertilizers  from  these  places  to  Arkansas  destinations,  can 
not  be  compared  in  this  manner  because  less  than  one-«ixth  of  the 
outbound  product  consists  of  potash  salts  and  nitrate  of  soda. 

It  appears  that  all  the  nitrate  of  soda  used  in  this  country  comes 
from  Chile,  and  that  so  much  of  this  commodity  as  is  consumed  at 
points  on  or  east  of  the  Missouri  River  comes  through  the  Oulf  or 
Atlantic  ports.  The  rates  to  Kansas  City  and  to  points  in  Kansas, 
Missouri,  Oklahoma,  Arkansas,  and  Tennessee  are  the  same,  whether 
this  commodity  moves  through  Pensacola,  Mobile,  New  Orleans,  or 
Galveston,  the  carriers  equalizing  rates  from  the  Gulf  ports  to  Mem- 
phis, Little  Rock,  and  to  points  beyond.  Generally  speaking,  little 
or  no  nitrate  of  soda  is  used  in  the  manufacture  of  standard  or  lower 
grades  of  fertilizer,  but  it  is  sometimes  used  as  a  fertilizer  by  itself 
and  frequently  enters  into  commercial  mixtures  of  the  higher  grades, 
such  as  are  demanded  for  trucking  or  similar  purposes.  Heretofore 
most  of  the  nitrate  of  soda  imported  into  this  country  has  been  used 
in  the  manufacture  of  powder;  but  in  recent  years  this  commodity 
has  grown  in  favor  for  agricultural  purposes,  and  whether  the  greater 
bulk  of  it  is  now  used  as  a  fertilizer  or  as  a  constituent  of  black  powder 
does  not  appear.  Rates  on  tins  commodity  from  the  Gulf  ports  to 
Fort  Smith  were  considered  by  this  Commission  in  Fort  SmiOi  Traffic 
Bureau  v.  8t.  L.  <k  S.  F.  R.  R.  Co.,  13  I.  C.  C,  661,  in  which  case  it 
appeared  that  the  carriers  concurrently  maintained  two  rates  upon 
nitrate  of  soda,  one  when  for  use  as  fertilizer  and  one  without  resec- 
tion as  to  use,  and  the  rate  based  upon  the  use  to  which  the  commodity 
might  be  put  was  condemned.  When  nitrate  of  soda  is  used  at  all  in 
standard  or  lower  grades  of  commercial  fertilizer,  only  small  quantities 
are  employed,  because  of  its  high  cost  and  lai^e  percentage  of  nitrogen. 
Its  value  at  the  port  of  New  Orleans  has  been  between  $40  and  $50 
per  ton  during  recent  years,  and  complainant  paid  $49  per  ton  recently. 

The  rates  on  nitrate  of  soda  from  the  Gulf  ports  to  Kansas  City 
and  related  points  are  29  and  30  cents  per  100  pounds.  The  rate  to 
South  McAlester,  OUa.,  is  29  cents  and  to  Fenn  and  Fort  Smith,  Ark., 
27  cents.  Apparently  these  rates  are  adjusted  with  some  reference 
to  the  rates  on  the  same  commodity  from  the  Atlantic  Seaboard,  and 
taking  into  consideration  the  value  of  that  commodity  and  the  adjust- 
ment of  rates  in  western  territory  we  do  not  feel  justified  in  con- 
demning the  rate  of  20  cents  per  100  pounds  from  New  Orleans,  La.,  to 
Little  Rock  as  unreasonable.    Complainant  insists^  however,  that  the 
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rate  of  20  cents  is  unreasonable,  measured  by  the  rate  of  13  cents 
which  applies  at  Memphis;  that  the  discrimination  shown  between 
Memphis  and  Little  Rock  by  the  defendants  is  unjust;  and  that 
Little  Rock  is  subjected  to  undue  prejudice  and  disadvantage  by  these 
rates.  The  short-line  distance  from  New  Orleans  to  Memphis  is  396 
miles  and  to  little  Rock  is  456  miles;  the  complainant,  howey^i  insists 
that  there  is  an  average  distance  by  the  shorter  lines  of  426  miles  be- 
tween New  Orleans  and  Memphis  and  a  similar  average  of  473  miles 
between  New  Orleans  and  little  Rock.  These  distances  or  average  dis- 
tances, however,  are  not  particularly  helpful  in  making  the  comparisons 
desired  by  the  complainant,  for  the  traffic  while  moving  generally 
through  New  Orleans  may  and  does  move  under  the  tariffs  from  any 
of  the  Gulf  ports  above  named  and  at  the  same  rates.  Taking  the 
complainant's  own  statement,  however,  Uie  rate  per  ton  per  mile  is 
about  8.5  mills  on  nitrate  of  soda  and  6.12  nulls  on  the  various  potash 
salte  between  New  Orleans  and  LitUe  Rodk,  as  compared  with  ton- 
mile  earnings  between  New  Orleans  and  Memphis  of  6.1  miUs  on 
nitrate  of  soda  and  4.7  mills  on  potash  salts.  The  actual  ton-mile 
earnings  of  the  defendants  via  the  routes  over  which  complainant's 
shipments  moved  were  less  than  the  figures  indicated  above. 

Complainant  has  a  capacity  of  from  30,000  tons  to  36,000  tons  per 
year,  and  actually  markets  from  15,000  tons  to  20,000  tons  per  year. 
It  uses  kainit,  Hardt  salts,  and  muriate  of  potash,  in  the  order  named. 
Kainit  is  worth  at  the  ports  about  $8,  Hardt  salts  about  $12,  and 
muriate  of  potash  from  $40  to  $45  per  ton. 

Rates  east  and  west  of  the  Mississippi  River  are  not  generally  sus- 
ceptible of  direct  comparison,  nor  do  they  ordinarily  show  the  same 
revenues  per  ton  per  mile.  Certainly,  rates  between  Mississippi  River 
gateways,  such  as  New  Orleans  and  Memphis,  where  competition 
between  rail  carriers  is  intensified',  if  not  by  actual  then  by  potential 
water  competition,  can  not  be  used  as  the  measures  of  reasonable- 
ness of  rates  to  interior  points,  such  as  Little  Rock,  west  of  the 
Mississippi  River*  The  complainant  recognized  that  something 
higher  than  the  Memphis  rate  should  be  chained  at  LitUe  Rock, 
and  did  not  ask  for  the  Memphis  adjustment  on  these  commodities, 
but  asked  for  rates  2  and  2i  cents  higher  than  those  obtaining 
at  Memphis.  Little  Rock  is  upon  the  Arkansas  River,  and  trans- 
portation by  water  between  Memphis  and  Little  Rock  is  possible  for 
many  months  during  the  year,  perhaps  during  the  major  portion  of 
the  year.  At  the  hearing  of  this  case  at  Little  Rock  the  testimony 
indicated  that  the  boats  had  recently  ceased  running  between  Little 
Rock  and  Memphis,  not  for  lack  of  water  but  for  lack  of  cargoes, 
and  the  evidence  in  behalf  of  complainant  was  to  the  effect  that 
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eYGn  with  the  lower  water  rates  it  was  more  economical  to  ship  by 
rail  because  of  the  nearer  deUverj  to  the  plant. 

Upon  all  the  circumstances  and  conditions  shown  in  this  record 
we  are  not  convinced  that  the  rates  involved  are  unreasonable  or 
unjustly  discriminatory.  It  follows  that  the  case  must  be  dismissed, 
and  it  will  be  so  ordered. 

Some  intimation  was  given  at  the  hearing  that  the  carriers  had 
under  consideration  an  increase  in  the  rate  on  potash  salts  and  fer- 
tilizer materials  from  14)  cents  to  16  cents,  16  cents  being  the  present 
coDunodity  rate  on  fertilizers  between  New  Orleans  and  little  Bock. 
While  the  present  record  does  not  justify  us  in  condemning  either 
the  rate  on  nitrate  of  soda  or  upon  potash  salts,  we  think  it  proper 
to  state  that  this  report  is  not  to  be  understood  as  sanctioning  any 
advance  in  the  rates  in  question. 
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PRESTON  L.  HILL 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


BuJmmed  Ni>vemher  7,  1912.    Decided  January  7,  191$. 


Carrier's  tariff  did  not  provide  for  adjustment  of  charges  on  a  "  punch-cancel- 
lation **  commutation  ticket  lost  by  the  owner,  but  such  ticket  was  subject 
to  conditions  which  would  not  entitle  him  to  receive  redemption  money  on 
account  of  loss;  Held^  That  the  failure  of  defendants  to  proTide  in  their 
tariffs  for  the  payment  of  redemption  money  on  account  of  lost  and  onre- 
covered  commutation' ticket  of  the  ''punch-cancellation"  variety  was  not 
unreasonable.    Reparation  denied. 

John  O.  K<mfman  for  complainant* 
Henry  Wolf  BUcle  for  def<endants. 

Refobt  of  thb  Commission. 
By  the  Commission  : 

Complainant  is  a  real  estate  broker  with  place  of  business  in  Phila- 
delphia, Pa.  By  petition,  filed  October  18,  1911,  he  alleges  that  he 
has  been  subjected  to  unjust  and  unreasonable  fares  and  also  to  un- 
due prejudice  and  disadvantage  by  reason  of  defendants'  unlawfully 
withholding  from  him  a  refund,  or  by  their  failure  to  render  him 
service  on  the  remaining  portion  of  a  lost  commutation  ticket  issued 
for  transportation  in  his  behalf  between  Philadelphia,  Pa.,  and 
Atlantic  City,  N.  J.    Reparation  is  sought. 

The  petition  was  brought  against  the  Pennsylvania  Railroad  Com- 
pany, but  by  amendment  the  West  Jersey  &  Seashore  Railroad  Com- 
pany was  made  an  additional  party  defendant.  The  latter  carrier 
is  operated  by  and  as  a  part  of  the  Pennsylvania  Railroad  system, 
and  extends  between  the  points  above  named. 

On  May  1,  1909,  complainant  purchased  of  the  defendants  in 
Philadelphia  a  150-trip  annual  commutation  ticket  (No.  1101),  good 
for  transportation,  via  the  West  Jersey  &  Seashore  Railroad,  between 
Market  street  wharf,  Philadelphia,  and  Atlantic  City,  for  which  he 
paid  $75.  Complainant  used  the  ticket  throughout  the  months  of 
May,  June,  and  July,  and  the  first  part  of  August  of  that  year.  It 
is  rtated  by  complainant  that  he  lost  said  ticket  on  August  18, 1909, 
and  immediately  thereafter  notified  defendants  of  that  fact  The 
flBO  25  I.  c.  C 
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aotaal  number  of  rides  made  <m  the  ticket  prior  to  it(  loss  is  not 
definitely  known.  Complainant  testified  that  according  to  his  recol- 
lection he  had  used  44  or  46  rides,  but  he  was  certain  he  could  not 
haTe  used  more  than  50  rides.  At  complainant's  request,  the  ticket 
in  question  was  ^^ outlawed"  on  August  25,  1909,  by  defendants. 
Conductors  and  ticket  examiners  were  notified  accordingly.  The 
ticket  was  never  found  nor  presented  to  the  defendants  so  far  as 
appears. 

Complainant  submitted  in  evidence  a  sample  of  the  ticket  lost.  It 
Ls  of  the  ^^punch-cancellation"  variety,  measuring  about  2^  by  12 
inches,  fblding  between  a  cardboard  cover.  On  the  face  of  the  ticket 
there  are  printed  150  small  spaces  about  ^  of  an  inch  square,  each 
containing  a  numerical  punch  mark,  the  numbers  running  from  1  to 
150.  On  the  badk  thereof  appears  a  printed  contract  which  the 
purchaser  is  required  to  si^  before  the  ticket  is  valid.  The  condi- 
tions of  the  contract  material  in  this  case  are  as  follows: 

1st.  That  It  Is  good  for  the  exclusive  use  of  the  purchaser  and  wiU  be  for- 
feited If  presented  by  any  other  person  than  mysell 

0th.  That  I  have  no  claim  for  rebate  on  account  of  the  nonuse  of  the  ticket 
from  any  cause. 

lOth.  That  It  Is  to  be  presented  to  conductor  upon  each  trip  for  proper  can- 
cellation, and  Is  to  be  surrendered  to  him  on  the  last  trip  taken  during  the 
period  for  which  It  Is  Issued. 

Attached  to  the  bottom  of  the  ticket  is  a  coupon  or  audit  check 
good  for  the  first  trip  upon  the  cancellation  of  the  first  numerical 
punch  mark. 

Complainant  did  not  purchase  another  ticket  of  the  same  charac- 
ter, but  avers  that  he  made  106  trips  between  the  same  points  during 
the  time  from  the  date  of  outlaw  to  the  date  of  expiration  of  the  lost 
ticket,  paying  a  higher  rate  of  transportation.  Complainant  cites  the 
case  of  Moore  v.  N,  Y.  <6  L.  B.  R.  B.  Co.^  20 1.  C.  C,  557,  as  cont;aining 
a  holding  respecting  the  redemption  of  lost  tickets  which  should 
govern  in  this  case.  In  that  case  the  commutation  ticket  under  con- 
sideration was  of  the  "  coupon  "  variety.  A  "  coupon  commutation  " 
ticket  contains  coupons  each  bearing  the  number  of  the  ticket,  one 
of  which  is  to  be  detached  by  the  conductor  for  each  ride  taken  and 
forwarded  by  him  to  the  auditing  department.  The  carrier,  there- 
fore, has  a  dieck  on  each  ride  taken  by  the  holder  thereof.  On  the 
other  hand,  in  the  case  of  a  ticket  of  the  "  punch-cancellation  "  va- 
riety, the  number  of  the  ride  is  punched  out  and  the  ticket  returned 
to  the  holder.  No  report  or  audit  is  made  except  for  the  first  and 
last  rides;  i.  e.,  the  first  ride  by  the  audit  check  and  the  last  by  the 
surrender  of  the  ticket  with  all  rides  punched. 

There  is  protection  afforded  a  carrier  in  the  use  of  the  ^  coupon  ^ 
ticket  in  the  way  of  checking  rides  taken  thereon  which  does  not 

26 1. 0.  a  r^        T 

Digitized  by  CjOOQIC 


652  INTEB8TATH  OOICMBBOB  OOMMiaaiOK  BSP0BT8. 

exist  in  the  use  of  a  ^  punch-cancellation  "  ticket.  It  was  because 
the  railroad  company,  through  the  taking  up  of  coupons,  was  able 
to  ascertain  the  number  of  rides  that  had  actually  been  taken,  eyen 
though  the  lost  ticket  was  not  recovered,  that  the  Gommissicm  ex- 
cluded in  the  Moore  case^  supra,  that  the  provision  in  the  carrier's 
tariff  was  unduly  discriminatory,  and  that  to  refuse  to  make  adjust- 
ment for  the  unused  part  of  such  a  ticket  was  unreasonable,  but  the 
action  taken  in  that  case  is  not  controlling  here  because  of  the  differ- 
ence in  the  form  of  ticket. 

It  is  clear  that  to  allow  redemi>tion  on  alleged  lost  and  unrecovered 
^  punch-cancellation  "  commutation  tickets  would  open  opportunities 
and  afford  ready  means  for  violations  of  the  law  and  the  perpetra- 
tion of  fraud. 

Upon  consideration  of  all  the  facts  and  circumstances  of  record 
we  find  that  the  failure  of  the  defendants  to  provide  in  their  tariffs 
for  the  payment  of  redemption  money  on  account  of  aUeged  lost 
and  unrecovered  commutation  tickets  of  the  kind  in  question  was  not 
unreasonablci  and  the  complaint  will  therefore  be  dismissed. 
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No.  4680. 
PHILADELPHIA  VENEEE  &  LUMBER  COMPANY,  INCOR- 

POEATED, 

v. 

CENTRAL  RAILROAD  COMPANY  OF  NEW  JERSEY  ET  AL. 


Bulmitted  June  S,  1912.    Decided  January  7,  191$. 


Rates  of  31  cents  per  100  pounds,  all-rail,  and  29  cents  per  100  pounds,  rail-and- 
water,  for  the  transportation  of  Imported  Spanish  cedar  logs  from  New 
York,  N.  X.,  to  Knoxville,  Tenn.,  not  found  unreasonable  or  unduly  dis- 
criminatory.   Ck)mplaint  dismissed. 

Eugene  M.  Henofer  for  complainant. 

R.  Walton  Moore  and  Frank  W.  Gwathmey  for  Richmond,  Fred- 
ericksburg &  Potomac  Railroad  Company;  Atlantic  Coast  Line  Rail- 
road Company ;  Norfolk  &  Western  Railway  Company ;  and  Southern 
Railway  Company. 

Report  of  the  Commission. 
Br  THE  Commission  : 

Complainant  is  a  corporation  and  was  engaged  at  the  date  its  com- 
plaint was  filed,  January  15,  1912,  in  the  manufacture  of  veneered 
cedar  cigar-box  lumber  at  KnoxviUe,  Tenn.  It  is  alleged  in  its  com- 
plaint that  defendants'  all-rail  rate  of  31  cents  per  100  pounds  and 
rail-and-water  rate  of  29  cents  per  100  pounds  for  the  transportation 
of  imported  cedar  logs  from  New  York,  N.  Y.,  to  Knoxville  were 
unreasonable  and  discriminatory*    Reparation  is  asked. 

Subsequently  to  the  filing  of  its  petition  complainant  closed  its 
manufacturing  plant  at  Knoxville  and  there  is  now  no  one  using 
imported  logs  at  that  point. 

During  the  period  from  April  16, 1910,  to  September  9, 1911,  com- 
plainant shipped  38  carloads  of  imported  Spanish  cedar  logs  from 
New  York  to  Knoxville.  The  product  was  shipped  out  from  its 
plant  as  cigar-box  lumber  in  bundles.  This  lumber  was  made  of 
poplar  five  thirty-seconds  inch  in  thickness,  with  a  cedar  veneer  one 
one-hundred-and-twentieth  inch  in  thickness. 

The  short-line  all-rail  distance  from  New  York  to  Blnoxville  is 
736  miles,  via  Washington,  D.  C,  Lynchburg,  Va.,  Norfolk  &  Western 
Railway  to  Bristol,  Va.,  and  Southern  Railway  to  destination.  The 
distance  via  the  Pennsylvania  lines  to  Harrisburg,  Pa.,  Cumberland 
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Valley  to  Hagerstown,  Md.,  Norfolk  &  Western  to  Bristol,  Ya.,  and 
Southern  RaUway  to  Ejaozville,  is  790  miles.  From  New  York  to 
Cincinnati,  Ohio,  the  distance  is  758  miles,  and  the  rate  on  imported 
cedar  logs  to  the  latter  point  is  20  cents  per  100  pounds.  The  all-rail 
rate  from  New  York  to  Elnozyille  yields  8.4  mills  per  ton  per  mile 
and  the  rate  to  Cincinnati  5.2  mills.  The  logs  shipped  in  this  case 
ranged  in  value  from  $80  to  $120  per  1,000  feet.  The  evidence  shows 
that  in  addition  to  logs  imported  directly  to  Cincinnati,  manufactur- 
ing concerns  in  the  latter  place  buy  largely  from  Louisville,  Indian- 
apolis, and  other  points  and  appear  to  have  handled  a  much  heavier 
volume  of  traffic  than  Ejxozville.  However,  there  is  no  definite  state- 
ment in  the  record  of  the  volume  of  traffic  or  of  the  conditions  under 
which  the  rate  of  20  cente  to  Cincinnati  is  maintained. 

Complainant  further  contends  that  it  was  entitled  to  a  rate  on  the 
same  mileage  basis  as  Indianapolis  or  Louisville.  To  these  points  the 
haul  from  New  York  is  through  trunk  line  and  central  freight  associ- 
ation territories  where  there  is  greater  density  of  traffic,  a  predomi- 
nance of  thickly  populated  areas,  and  more  competing  lines.  The 
circumstences  and  conditions  of  transportation  from  New  York  to 
Cincinnati,  Indianapolis  and  Louisville  are  not  substantially  similar 
to  the  conditions  obteining  with  respect  of  transportation  of  like 
traffic  from  New  York  to  Knoxville. 

Complainant  also  refers  to  the  fact  that  there  is  a  rate  of  30  cents 
per  100  pounds  on  c^dar  flitches  from  New  York  to  Johnson  City, 
Tenn.,  106  miles  east  of  Knoxville.  It  is  contended  that  this  es- 
tablishes the  unreasonableness  of  the  log  rate  to  Knoxville.  There 
is  a  plant  at  Johnson  City,  which  also  maintains  a  plant  at  New 
York,  where  imported  cedar  logs  are  cut  into  flitches,  which  are 
squares,  to  reduce  the  waste  of  the  logs.  The  cutting  demonstrates 
whether  or  not  a  log  is  suitable  for  veneers  and  enables  the  shipper 
to  ship  only  the  best  logs.  Flitches  are  estimated  to  be  worth  $270 
per  1,000  feet,  against  the  log  value  of  $80  to  $120  per  1,000  feet 
It  appears,  however,  that  the  rate  of  30  cents  is  the  cedar  log  rate, 
which  is  applied  to  the  cut  logs  in  the  absence  of  a  specific  rate  on  the 
higher-priced  flitehing.  The  rate  complained  of  is  also  the  log 
rate,  which  would  likewise  apply  to  flitohes.  An  addition  of  one 
cent  in  the  rate  for  an  increased  haul  of  106  miles  on  this  traffic  is 
not  to  be  regarded  as  excessive. 

Defendante  contend  that  the  New  York  to  Knoxville  all-rail  rate 
was  established  for  the  benefit  of  this  complainant  and  was  made  the 
same  as  the  northbound  rate.  Prior  to  the  establishment  of  com- 
plainant's plant  at  Knoxville  the  rate  had  been  the  sixth-class  rate 
of  40  cents.  The  Clyde  Line,  after  the  establishment  of  the  81-cent 
rate  here  in  question,  published  a  water-and-rail  rate  of  29  cents, 
based  on  the  usual  differential  of  2  cents  less  than  the  all-rail  rate. 
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The  Clyde  Line  rate  is  still  in  effect.  The  usual  adjustment  of 
northbound  rates  on  cedar  lumber  and  logs  is  8  cents  higher  than  on 
common  lumber  and  logs.  In  the  case  of  the  rate  under  consider- 
ation, however,  the  differential  is  2}  cents. 

The  commodity  rate  of  31  cents  is  9  cents  less  than  the  sixth- 
class  rate  and  is  one  cent  less  than  the  rate  on  imported  mahogany 
logs,  although  the  value  of  these  cedar  logs  is  in  excess  of  the  value 
of  the  latter.  The  dass  rates  from  New  York  to  Cincinnati  are,  in 
cents  per  100  pounds: 

Cnass 12        3        4        6       6 

Rate 65      57      44      30      26      22 

and  the  rates  on  the  first  six  classes  to  Knoxville : 

Glasfl 12        8       4        5        6 

Rate 100     85      70      55      48      40 

The  class  rates  to  Knoxville,  it  will  be  observed,  are,  on  an  average, 
68  per  cent  higher  than  the  rates  to  Cincinnati.  The  same  ratio 
applied  on  cedar  logs  would  result  in  a  rate  of  32.6  cents  to  Knox- 
ville as  compared  with  Cincinnati.  The  sixth-class  rates,  as  shown 
above,  applicable  to  this  commodity  in  official  classification  and 
southern  classification  territories,  are,  respectively,  22  and  40  cents, 
or,  applied  to  Knoxville  as  compared  with  Cincinnati,  81  per  cent 
greater.  The  difference  in  the  commodity  rates  on  cedar  logs  is 
but  55  per  cent. 

In  answer  to  complainant's  contention  that  rates  from  the  Gulf 
ports  are,  mile  for  mile,  less  than  those  from  New  York,  the  de-^ 
f endants  assert  that  rates  from  the  Gulf  ports  are  made  to  meet  com- 
petition with  the  rates  from  Baltimore  and  Newport  News  rather 
than  New  York.  The  lower  basis  of  rates  from  the  southern  ports 
to  Knoxville  do  not  prove  that  the  higher  rates  from  New  York  are 
unreasonable.  Lumber  logs  are  commodities  of  low  grade  ordi- 
nasily  affording  a  heavy  tonnage  and  generally  taking  relatively  low 
rates.  But  there  is  a  wide  range  of  values  between  conmion  lumber 
and  logs  and  woods  of  value,  and  no  evidence  appears  in  this  record 
indicating  that  these  facts  had  not  been  recognized  in  connection 
with  the  situation  respecting  the  rates  here  involved. 

We  are  of  the  opinion  from  all  the  facts  in  this  record  that 
the  rates  charged  complainant  have  not  been  shown  to  be  unreason- 
able or  unduly  discriminatory.  An  order  dismissing  the  complaint 
will  accordingly  be  entered* 
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No.  4618. 
ALFRED  STRUCK  COMPANY 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL 


Submitted  June  tO,  1912.    Decided  January  7,  1913. 


Interior  house  trimmlngB  "in  the  white"  as  carried  in  Bouthem  cUuwiflcatioD 
held  not  to  indnde  trimmings  which  have  been  treated  before  shiinnent 
to  a  coat  of  priming  or  filler  and  a  coat  of  shellac.  Olassiflcation  of  interior 
honse  trimmings  as  applicable  in  southern  claasiflcation  not  shown  to  be 
unreasonable. 

nines  <&  Norman  for  complainant. 

R.  Walton  Moore  and  Ohas.  J.  Rixey^  jr.^  tot  Nashville,  Chatta- 
nooga &  St.  Louis  Railway. 

William  A.  Northcutt^  WiUiam  O.  D earing^  and  Albert  S.  Bram^ 
deis  for  Louisville  &  Nashville  Railroad  Company. 

Repobt  of  thx  Commission* 
By  thb  Commission  : 

Complainant,  a  corporation  with  principal  oflSces  at  Louisville,  Ey., 
does  a  general  building  and  contracting  business,  and  is  a  shipper 
of  building  material,  including  interior  house  trimmings.  In  its 
petition,  filed  January  11, 1912,  it  is  alleged  that  defendants  charged 
unreasonable  rates  for  the  transportation  of  certain  shipments  of 
interior  house  trimmings  moving  in  January,  February,  and  March, 
1910,  and  January,  February,  and  March,  1911,  from  Louisville,  Ky., 
to  Oklahoma  City,  Okla.,  and  Chattanooga,  Tenn. ;  in  the  prayer  of 
the  petition  it  asks  that  c(Hnmodity  rates  on  building  material  or 
interior  house  trimmings  ^^  in  the  white  or  in  the  rou^  "  be  applied 
to  house  trimmings  when  treated  to  a  coat  of  priming  or  fiUer  and 
a  coat  of  shellac.    Reparation  is  asked. 

With  respect  to  the  shipments  to  Oklahcxna  City,  it  developed 
upon  the  hearing  that  the  carriers  had  found  that  complainant  had 
been  overcharged,  and  it  was  shown  that  such  overcharges  have  been 
refunded.  These  shipments,  therefore,  will  not  be  further  considered. 
The  question  presented  is  one  of  interpretation  of  the  tariffs  and 
classification  applicable  on  shipments  from  Louisville  to  Qiattanooga 
and  other  points  in  southeastern  territory. 
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At  the  time  the  shipmente  in  question  moved,  Washburn's  I.  C.  C. 
No.  78  and  the  preceding  issue  thereof,  to  which  the  defendants  were 
parties,  governed  by  southern  classification,  named  a  commodity  rate 
of  21  cents  per  100  pounds  on  shipments  of  house  trimmings  from 
Louisville  to  Chattanooga,  limited  to  material  of  the  following  de- 
scription: 

Building  material,  wooden,  in  the  white  or  in  the  rough,  yis:  Lumber  (rough 
or  dressed),  laths,  shingles,  scrollwork,  window  and  door  frames,  sash  (glazed 
or  unghused),  doors  (glaced  or  unglased),  blinds  (glazed  or  unglased),  car- 
penters* molding,  balusters,  baseboards,  casings,  porch  columns,  newels,  stair 
work,  and  wainscoting,  straight  or  mixed  carloads  (except  on  straight  carloads 
of  lumber,  laths,  shingles,  carpenters'  molding,  casing,  and  baseboards),  mini- 
mum weii^t  80,<XX)  pounds. 

Rule  18  of  the  southern  classification,  in  effect  at  the  same  time, 
provided  as  follows : 

(a)  The  term  "in  the  nugh'*  applies  to  such  articles  when  sawed,  hewn« 
planed,  or  bent,  and  before  any  further  manufacturing  process  has  begun. 

(6)  The  term  "in  the  white"  applies  after  the  manufacturing  process  has 
begun  (and  may  include  one  coat  of  priming),  but  when  the  article  has  not 
been  painted  or  varnished. 

(o)  The  term  '"finished"  applies  to  the  article  after  it  has  passed  the  stage 
of  manufacture  covered  by  sections  (a)  and  (&)  of  this  rule. 

Southern  classification  also  provides  for  sixth-class  rating  on  the 
following: 

Building  material,  wooden,  consisting  of  rough  or  dressed  lumber,  laths, 
shingles,  window  and  door  frames,  sash,  doors  and  blinds,  columns,  bases  and 
capitals,  moldings,  balusters,  baseboards,  casings,  newel  posts,  stair  work,  and 
wainscoting,  mixed  c  L 

with  a  minimum  of  24,000;  and  each  of  the  items  so  included  is 
separately  classified,  without  reference  to  the  finish,  fourth  class  in 
less  than  carloads  and  sixth  class  in  carloads,  except  that  moldings 
are  dassified — 

Moldings,  via:  Class. 

Wooden,  finished,  packed  or  In  bundles,  1.  c.  1 2 

Same,  c.  1 . 4 

Wooden,  unfinished,  or  in  the  white,  loose  or  packed,  1.  c.  1 4 

Same,  c.  1 6 

N.  o.  s 1 

The  class  rates  Louisville  to  Chattanooga  are — 

Class 12        8        4        5        6 

Rate 70      60      63      44      38      29 

January  26,  1911,  complainant  made  one  full  carload  shipment  of 
house  trimmings  to  Chattanooga,  which  weighed  26,600  pounds.    On  • 
this  shipitient  charges  were  collated  on  the  basis  of  the  sixth-class 
rate  of  29  cents  and  minimum  weight  of  80,000  pounds.    The  mini- 
mum weight  provided  in  the  tariff  for  sixth-class  was  24,000  pounds. 
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The  charges  therefore  should  havis  been  computed  on  the  actual 
weight,  and  on  this  shipment  there  was  an  overdiarge  of  $9.85.  The 
remaining  shipments  in  respect  of  which  complainant  seeks  repara- 
tion consisted  of  yarious  less-than-carioad  shipments  of  molding, 
sash,  doors,  frames,  and  house  trimmings.  In  view  of  the  disposition 
of  this  case  it  is  not  necessary  to  go  further  into  detail  with  req>ect  to 
the  payments  that  were  made  on  such  shipments. 

The  material  here  under  consideration  which  was  transported  from 
Louisville  to  Chattanooga  was  treated  before  shipment  to  one  coat 
of  filler  or  priming  and  one  coat  of  shellac.  It  is  complainant's  con- 
tention that  such  shipments  should  be  construed  to  be  shipped  "  in 
the  white  "  and  be  charged  the  commodity  rates  provided  in  Wash- 
bum's  tariff  instead  of  class  rates.  Shipments  of  house  trimnoo^gs 
treated  before  shipment  to  one  coat  of  priming  or  filler  and  (me  coat 
of  shellac  do  not  come  within  the  descriptive  terms  of  the  tariff  and 
classification  respecting  shipments  ^^  in  the  white."  Shellac  is  a  kind 
of  varnish,  and  moldings,  frames,  etc.,  treated  to  a  coat  of  this  ma- 
terial in  addition  to  a  coat  of  priming  are  more  nearly  finished  than 
if  they  had  merely  been  subjected  to  priming  or  a  filler  coat.  Our 
conclusion  is  that  the  shipments  involved  were  properly  charged  at 
the  rates  provided  for  finished  material. 

Some  question  is  raised  by  complainant  as  to  the  reasonableness 
of  the  tariffs  which  provide  for  higher  rates  on  house  trinunings 
treated  as  the  material  here  in  question  was  treated  than  is  applied 
to  shipments  in  the  white  or  in  the  rough,  but  the  evidoice  shows 
that  house  trimmings  treated  to  a  coat  of  shellac  in  addition  to  one  of 
priming  or  filler  are  of  greater  value  and  a  more  nearly  finished 
product  than  the  same  material  treated  only  to  a  coat  of  priming. 
Upon  the  record  we  are  unable  to  find  Hiat  the  charges  assessed  upon 
the  shipments  in  question — except  as  above  noted — were  unreasonable. 

We  further  find  that  complainant,  on  January  26,  1911,  made  a 
carload  shipment  of  house  trimmings  from  Louisville,  Ky.,  to  CShat- 
tanooga,  Tenn.,  as  hereinbefore  described,  and  paid  the  charges 
thereon  as  hereinbefore  set  forth,  and  that  it  has  been  damaged  in 
the  amount  of  the  difference  between  the  charges  it  did  pay  and  the 
amount  it  would  have  paid  had  the  lawful  charges  been  exacted,  and 
is  entitled  to  an  award  of  reparation  from  the  Louisville  &  Nashville 
Railroad  Company  and  the  Nashville,  Chattanooga  A  St.  Louis 
Bailway  in  the  sum  of  $9.85,  with  interest  from  January  81,  1911. 
An  order  will  be  entered  accordingly. 
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No.  4618. 
PORTNEE  BREWING  COMPANY 

V. 

SOUTHERN  RAILWAY  COMPANY. 


Bumnitted  July  11, 1912.    Decided  January  7,  191S. 


The  anembling  of  empty  packages  at  one  polat,  when  the  filled  packages  were 
sliipped  to  aeyeral  points,  in  order  to  obtain  sufficient  for  retam  carload 
shipments,  is  contrary>to  role  of  southern  classification.  Returned  empty- 
package  rate  applies  only  from  and  to  the  points  between  which  the  original 
shipment  moved. 

T.  R.  Fitzgerald  and  John  J.  McDonnell  for  complainant 
C.  B.  Northrop  and  Alew.  M.  BuU  for  defendant. 

Report  of  the  Commission. 
By  the  Commission  : 

The  complainant,  a  corporation  with  principal  place  of  business  at 
Alexandria,  Va.,  by  petition,  filed  January  8,  1912,  alleges  that  it 
has  been  charged  imreasonable  rates  for  the  transportation  of  re- 
turned empty  beer  packages  from  Charlotte,  N.  C,  to  Alexandria. 
Reparation  is  asked. 

On  February  18,  May  8,  June  7,  and  August  9, 1911,  respectively, 
complainant  shipped  a  carload  of  returned  empty  packages  from 
Charlotte  to  Alexandria.  The  aggregate  weight  of  these  shipments 
was  104,200  pounds,  for  which  transportation  charges  in  the  sum  of 
$487.64,  based  on  a  rate  of  42  cents  per  100  pounds,  were  paid  by 
complainant.  At  the  time  these  shipments  moved  the  rate  on  beer, 
Alexandria  to  Charlotte,  was  87  cents  and  the  return  rate  on  empty 
containers  was  governed  by  southern  classification  which  provides 
the  following  as  a  basis  for  fixing  rates  on  returned  empty  beer 
packages: 

Ale  and  beer  packages,  empty,  returned,  consisting  of  bbls.,  1/2  bbla,  and  kegs, 
and  bottles,  In  wooden,  wire  or  sbeet  metal  cases,  barrels,  or  casks  *  *  *. 
L.  c.  1.,  same  rate  as  applies  on  beer,  c.  1.,  in  same  class  of  package  in  the  re- 
verse direction.  Same  c  1.  min.  wt  10,000  pounds,  one-half  rate  applying  on 
beer,  e.  1.,  in  the  same  class  of  package,  in  the  reyerse  direction. 

The  record  in  this  case  shows  that  complainant  employed  an  agent 
at  Charlotte.  His  territory,  included  many  points  outside  of  Char- 
lotte in  various  directions,  within  a  radius  of  50  or  60  miles  thereol 
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Orders  were  sent  in  by  the  agent  to  complainant's  brewery  at  Alex- 
andria, and  shipments  were  made  direct  to  customers  or  consignees 
ordering  the  goods  in  Charlotte  or  other  adjacent  points,  with  in- 
structions to  return  the  empties  to  their  agent  at  Charlotte.  The 
agent  would  &en  consolidate  the  empty  packages  in  Charlotte,  mov- 
ing thereto  from  various  points  in  less-than-carload  lots.  When  a 
carload  quantity  had  been  accumulated  he  would  forward  same  as 
returned  empties  from  Charlotte  to  Alexandria.  This  custom  had 
been  in  existence  10  or  12  years.  During  1911  defendant's  attention 
was  called  to  the  use  of  the  carload  returned  empty  rate  by  com- 
plainant from  Charlotte  on  these  consolidated  shipments.  It  was 
determined  that  the  practice  of  applying  the  return-empties  rate  to 
consolidated  shipments  of  this  character  was  a  violation  of  the  tariff. 

The  only  question  in  this  case  is  the  proper  application  of  southern 
classification  rule  governing  this  traffic.  The  consolidation  of  empty 
packages  at  Charlotte,  when  the  filled  packages  were  shipped  to 
various  other  points,  and  the  attempt  to  ship  them  at  die  returned 
empty  rate  from  Charlotte  does  not  accord  with  the  tariff  and  is 
therefore  unlawful. 

Upon  consideration  of  the  record  we  are  of  opinion  and  find  that 
the  charges  complained  of  were  assessed  in  accordance  with  tariff 
provisions,  which  have  not  been  shown  to  be  unreasonable,  and  com- 
plaint will  therefore  be  dismissed. 
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No.  4682. 
IRVIN  KIBBE 

V. 

ST.  LOUIS,  BROWNSVILLE  &  MEXICO  RAILWAY  COM- 

PANT  ET  AL. 


BuhnUited  November  1$,  1912,    Decided  January  7,  191S. 


Minimum  carload  weight  of  22,000  pounds  on  oalves  from  Refugio,  Tex.,  to 
New  Orleans,  La.,  and  St  Louis,  Mo.,  found  unreasonable  and  a  minimum 
of  17,000  pounds  prescribed  for  the  future. 

Irvin  Kihhe  for  complainant  in  person. 

R.  J.  McMillan  for  St.  Louis,  Brownsville  &  Mexico  Railway  Com- 
pany. 

H.  A.  Scandrett^  Baker ^  BotU^  Parker  <6  Garwood^  J.  P.  Blair ^ 
and  James  G.  Witson  for  Texas  &  New  Orleans  Railroad  Company; 
Galveston,  Harrisburg  &  San  Antonio  Railway  Company;  Houston 
&  Texas  Central  Railroad  Company;  Louisiana  Western  Railroad 
Company;  and  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship 
Company. 

L.  B.  Comer  for  Missouri,  Kansas  &  Texas  Railway  Company  and 
Missouri,  Kansas  &  Texas  Railway  Company  of  Texas. 

T.  P.  Littlepage  for  defendants. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant,  a  stockman  residing  at  Victoria,  Tex.,  by  petition, 
filed  November  28,  1911,  alleges  that  an  excessive  and  unreasonable 
minimum  weight  is  applied  on  shipments  of  calves  from  Refugio, 
Tex.,  to  New  Orleans,  La.,  and  St  Louis,  Mo.  The  establishment  of 
a  reasonable  minimum  weight  for  the  future  is  asked. 

From  Refugio  the  rates  on  both  cattle  and  calves  are  to  New  Or- 
leans 44^  cents  per  100  pounds,  and  to  St.  Louis  52^  cents  per  100 
pounds,  with  a  minimum  carload  weight  of  22,000  pounds  for  86-foot 
cars,  applicable  on  both  commodities.  Complainant  contends  that 
this  minimum  should  not  exceed  16,000  pounds.  Defendants  object 
to  any  reduction  in  the  minimum,  unless  rate  is  advanced,  on  the 
ground  that  it  will  make  the  per-car  charges  imreasonably  low. 
Defendants  also  call  attention  to  the  fact  that  a  shipper  may  order 
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a  double-deck  car  on  which  a  minimum  weight  of  30,000  pounds  ap- 
plies, and  into  which  they  claim  the  full  minimum  weight  can  be 
loaded;  and  that  if  defendants  are  unable  to  furnish  a  double-deck 
car,  their  tariffs  provide  that  two  single-deck  cars  may  be  used  on  the 
same  basis.  However,  it  appears  that  there  are  no  facilities  at 
Refugio  for  loaaing  double-deck  cars,  and  granting  that  double-deck 
cars  were  available  and  could  be  loaded,  no  sufficient  reason  thereby 
exists  for  the  denial  of  a  reasonable  minimum  weight  for  single-deck 
cars. 

Calves  range  in  weight  from  150  to  400  pounds  each,  but  generally 
weigh  between  200  and  275  pounds  each.  From  eighty  to  eighty-five 
200-pound  calves,  or  from  sixty  to  sixty-five  275-pound  calves  can  be 
comfortably  loaded  in  a  86-foot  car.  Several  of  complainant's  wit- 
nesses stated  that  in  their  opinion  the  minimum  weight  should  be 
between  16,000  and  18,000  pounds,  and  we  think  it  is  quite  clear 
upon  the  record  that  ordinarily  a  minimum  weight  of  17,000  pounds 
would  fairly  represent  the  loading  capacity  of  a  36-foot  car.  The 
minimum  prescribed  by  the  Texas  Railway  Commission  is  16,000 
pounds,  and  in  the  OTdahmaa  Live  Stock  case^  22  I.  C.  C,  160,  this 
Commission  prescribed  a  minimuni  weight  of  17,000  pounds. 

Upon  consideration  of  all  the  facts  and  circumstances  we  are  of  the 

opinion  and  find  that  the  present  minimum  weight  of  22,000  pounds, 

for  86-foot  cars,  applied  on  shipments  of  calves  from  Refugio  to 

New  Orleans  and  St  Louis  is  excessive  and  imreasonable,  and  that 

for  the  future  it  should  not  exceed  17,000  pounds.    It  is  understood 

however  that  no  opinion  is  here  expressed  upon  the  present  rates. 

An  order  will  be  entered  accordingly. 
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Investigation  and  Suspension  Docket  No.  150. 
IMPORT  RATES  ON  MANGANESE  ORE. 


BuJmitied  Novemlfer  29, 191%.    Decided  Jtmuary  7, 191$. 


Cancellatloii  of  tariff  proYislon  for  application  of  import  rates  on  gronnd  man- 
ganese ore^  ground  at  BUzabethport,  N.  J.,  was  sospended.  Upon  investt- 
gation;  Held,  That  the  arrangement  wbich  respondent  seeks  to  canoel  Is 
nndxily  preferential  to  protestant    Orders  of  snq^ension  yacated* 

Robert  GUchriet  for  protestant. 
T.  B.  Koone  for  respondent 
W.  A.  Harshav)  for  interrener. 

Report  of  the  Commission. 
Br  THE  Commission  : 

To  become  effective  August  28,  1912,  the  Central  Railroad  Com* 
pany  of  New  Jersey,  by  supplements  Nos.  5  and  6  to  its  tariff 
I.  C.  C,  S.  No.  4210,  and  effective  August  24,  1912,  in  supplement 
No.  4  to  its  tariff  I.  C.  C,  S.  No.  4214,  sought  to  cancel  the  following 
provision: 

On  manganese  ore,  carloadB»  Import  ria  New  York,  moved  tbence  to  Elisabeth- 
port,  N.  J.,  by  raU  at  regular  tariff  rates,  or  to  Bllsabethport,  N.  J.,  direct  lor 
barge,  there  delivered  to  consignees,  there  ground,  prepared  and  put  in  packages 
and  reshlpped  (without  losing  its  identity)  wiU  be  subject  to  rates  from 
Elizabethport,  N.  J.,  as  shown  herein. 

Robert  Gilchrist  &  Company,  importers  and  manufacturers  of 
ground  ferromanganese,  ferrosilicon,  and  ground  manganese,  located 
at  Elizabethport,  N.  J.,  requested  that  the  operation  of  the  supple- 
ments canceling  the  items  be  suspended.  They  were  suspended  to 
December  21,  1912,  by  order  of  August  20,  1912;  and  by  order  of 
December  6,  1912,  the  suspension  was  extended  to  June  21,  1913. 
On  the  same  date,  December  5,  1912,  the  same  items  which  were  re- 
issued in  supplement  No.  10  to  tariff  I.  C.  C,  S.  No.  4210,  and  supple- 
ment No.  7  to  tariff  I.  C.  C,  S.  No.  4214,  were  suspended  until  April 
19, 1918. 

The  tariffs  name  rates  applying  on  traffic  imported  from  foreign 
ports  via  certain  New  York  lighterage  points,  including  Elizabeth- 
port,  to  Rochester,  Buffalo,  and  Pittsburgh  rate  points,  and  to  west- 
em  destinations,  including  St  Paul  and  St.  Paul  rate  points. 

Unless  otherwise  specified  rates  are  stated  herein  per  ton  of  2,240 
pounds.    The  minimum  carload  weight  on  manganese  ore  is  25 
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such  tons,  or  the  mariced  capacity  of  the  car  if  less,  but  not  less  than 
16  such  tons. 

The  import  rate  to  Chicago,  instancing  one  among  many,  is  $3.60; 
the  domestic  rate  is  $5.  Cancellation  of  the  provision  above  qnoted 
will,  therefore,  have  the  effect  of  increasing  the  rates  to  the  extent  of 
the  differences  between  the  import  and  domestic  rates.  The  lighter- 
age rate  from  New  York  to  Elizabethport,  as  well  as  the  rail  rate  from 
Jersey  City  to  Elizabethport,  is  60  cents.  There  is  a  switching 
charge  of  25  cents  from  the  dock  or  station  at  Elizabethport  to  the 
mill.  Protestant,  however,  by  using  facilities  other  than  thoee  of 
respondent,  is  able  to  move  its  ore  from  the  ship's  side  to  the  dock 
at  Elizabethport  at  a  lower  charge  than  the  lighterage  rate  of 
respondent.  This  amount  varies  from  the  extremes  of  26  and  45 
cents.    A  fair  average,  however,  is  said  to  be  36  cents. 

There  are  three  concerns  in  this  country  whose  principal  or  sole 
business  is  grinding  manganese  ore :  that  of  protestant ;  The  National 
Alloy  Company,  Limited,  Philadelphia,  Pa.;  and  intervener,  the 
Harshaw,  Fuller  &  Goodwin  Company,  at  Elyria,  Ohio. 

Custom  mills  located  in  the  vicinity  of  New  York  grind  ore  for 
consumers.  The  cost  to  consumers  of  having  the  ore  transported 
to  such  mills  does  not  appear. 

Manganese  ore  is  imported  from  foreign  countries,  principally 
frcnn  southern  Russia.  Formerly  it  was  used  almost  entirely  in  the 
manufacture  of  varnish  driers  and  glass.  As  the  greater  portion  of 
these  articles  was  imported  the  use  of  manganese  ore  was  limited.  A 
larger  use  has  developed  within  the  last  few  years,  and  it  is  now  ex- 
tensively used  in  dry  batteries  and  in  brick  to  give  them  a  mottled 
appearance. 

The  grinding  of  manganese  ore  was  only  a  small  portion  of  protest- 
ant's  business  when  it  commenced  operations  about  five  years  ago. 
Sales  could  not  profitably  be  made  to  western  destinations.  The 
reason  was  found  to  be  the  difference  between  the  import  and  domes- 
tic rates.  On  request  of  protestant  the  respondent  established,  effec- 
tive January  1, 1911,  the  rates  and  privileges  applicable  trom  fSliza- 
bethport  to  Buffalo,  etc,  points,  and,  effective  December  1,  1911,  to 
St.  Paul  and  St.  Paul  rate  points.  Thereafter  protestant's  business 
increased  so  greatly  that  the  erection  of  an  additional  plant  and 
an  increase  of  $35,000  in  the  investment  became  necessary,  and  to-day 
that  plant  is  being  rapidly  outgrown.  From  90  to  95  per  cent  of  the 
manganese  ore  brought  into  and  ground  in  the  United  States  is  used 
at  western  points  to  which  import  rates  apply. 

Bespondent  established  the  arrangement  to  foster  an  industry  on 
its  own  line;  in  recognition  of  the  difficulties  protestant  encountered 
in  competing  with  importers  of  ground  manganese  ore,  and  because 
the  commodity,  in  being  transported  from  New  York  and  Jersey  City 
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to  western  points  on  import  rates,  passed  through  Elizabethport, 
from  which  point  the  higher  domestic  rate  applied  on  ore  ground  by 
protestant 

Shortly  after  the  issuance  of  our  report  in  The  Transit  cote,  24 
I.  C.  C.  340,  respondent  learned  that  protestant  was  receiving  man- 
ganese ore  via  the  ports  of  Baltimore  and  Philadelphia.  Ckmnecting 
carriers  that  were  parties  to  the  tariffs  containing  the  suspended  items 
represented  to  respondent  that  its  arrangement  of  rates  placed  a  bur- 
den upon  and  discriminated  against  millers  of  manganese  ore  located 
on  their  lines.  Those  carriers  are  disinclined  to  establish  a  like 
arrangement  because  it  is  subversive  of  the  principle  that  import  rates 
are  restrictively  applicable  to  importations  which,  unless  stored  in  a 
bonded  warehouse,  move  continuously  through  from  foreign  coun- 
tries to  final  destinations  in  the  United  States.  It  is  asserted  that  it 
is  the  intent  of  the  carriers  to  confine  so  far  as  they  can  import  rates 
to  raw  materials  and  to  the  form  or  condition  in  which  the  commodi- 
ties are  imported,  and  that  the  granting  of  any  privilege  of  milling 
in  transit  on  imported  raw  materials  would  establish  a  precedent  of 
doubtful  desirability. 

.  Manganese  ore  is  dried,  treated,  ground,  and  placed  in  bags  and 
barrels  for  transportation.  These  processes  result  in  a  compara- 
tively small  shrinkage  in  weight,  the  precise  amount  of  which  is  not 
shown.  No  other  material  is  added.  The  milling  simply  grinds  the 
ore  into  small  particles. 

The  ore  imported  via  Baltimore  and  Philadelphia  is  moved  out 
from  protestant's  plant  in  less  than  carloads,  on  which  import  rates 
do  not  apply,  or  in  carloads  to  points  to  which  there  are  no  import 
rates.  Respondent  contends  that  if  the  present  arrangement  is  con- 
tinued it  will  be  necessary  in  order  to  comply  with  our  findings  in 
Ths  Transit  case^  supra^  to  provide  regulations  for  properly  policing 
it  and,  possibly,  to  install  an  inspector  to  prevent  ore  imported  via 
ports  other  than  New  York  being  forwarded  at  import  rates. 

No  testimony  was  offered  as  to  the  reasonableness  of  the  rates  in 
and  of  themselves.  Protestant  asserts  that  if,  by  the  cancellation  of 
the  arrangement,  it  is  compelled  to  pay  domestic  rates  on  imported 
ore  which  it  grinds  at  Elizabethport,  it  will  be  subjected  to  undue 
prejudice  in  favor  of  its  principal  competitors,  the  foreign  grinders. 
The  act  which  we  administer  was  not  passed  to  reenforce  the  pro- 
visions of  the  tariff  laws.    T.  <b  P.  Ry.  Co.  v.  /.  (7.  C,  162  U.  S.,  197. 

Intervener  is  largely  engaged  in  importing,  milling,  and  marketing 
manganese  ore.  Import  rates  apply  on  the  ore  from  the  seaboard  to 
Elyria ;  from  there  class  rates  apply  on  the  ground  ore.  There  is  no 
arrangement  at  Elyria  or  Philadelphia  similar  to  that  granted  at 
Elizabethport  Intervener  has  found  itself  unable  to  compete  with 
the  foreign  dealer  or  miller  who  ships  direct  to  point  of  consm^tion 
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in  this  country,  or  with  importers  located  at  the  seaboard.  In  12  to 
15  years  its  business  grew  from  800  tons  to  10,000  tons  per  annnin, 
but  in  the  past  two  or  three  years  it  has  diminished  more  than  50 
per  cent.  The  decrease  is  due  to  several  causes :  Foreign  competition 
awakened  to  activity  by  the  comparatively^recent  augmented  use  of 
manganese  ore;  competition  of  protestant  since  the  establishment  of 
the  arrangement  which  respondent  seeks  to  cancel  and  the  grinding  of 
ore  by  the  consumers.  Unsuccessful  effort  was  made  by  intervener 
to  have  ground  manganese  ore  taken  from  the  free  list  and  made 
dutiable.  It  also  suggested  to  the  carriers  that  the  import  rates  on 
the  ground  ore  be  discontinued  and  when  shipped  in  packages  class 
rates  be  applied. 

The  disadvantages  of  the  inland  grinder  and  the  grinder  at  the 
seaboard  who  are  not  accorded  an  arrangement  similar  to  that  granted 
to  protestant  is  shown  by  a  comparison  of  aggregate  in-and-out  rates. 
To  illustrate :  To  Chicago,  as  has  been  seen,  the  total  cost  to  protestant 
of  lighterage,  switching,  and  transportation  is  now  a  maximum  of 
$4.45 ;  the  import  rate  from  New  York  to  Elyria  is  $2.56,  and  the  class 
rate  thence  to  Chicago  is  $2.40,  a  total  of  $4.96.  The  domestic  rate 
from  Philadelphia  to  Chicago  is  $4.60  and  for  switching  to  the  plant 
the  charge  is  30  cents,  making  an  aggregate  of  $4.90. 

In  Conference  Ruling  No.  299er,  of  date  December  17, 1910,  we  said: 

So  far  as  the  fourth  section  is  concerned,  carriers  are  not  required  in  the  first 
instance  to  establish  export  and  import  rates  which  shall  be  measnred  and 
limited  by  domestic  interstate  rates  betweoi  the  same  points  of  origin  and 
destinatl<m  in  the  United  Statea 

It  is  clear  that  the  arrangement  which  respondent  seeks  to  change 
may  be  liable  to  abuse  unless  properly  policed.  But  The  Transit  ca»e^ 
supra,  does  not  require  or  of  itself  justify  the  attempted  withdrawal 
of  the  arrangement,  nor  is.  that  case  involved  in  the  issue  here. 

It  is  apparent  that  the  arrangement  gives  protestant  an  advantage 
not  possessed  by  other  manufacturers  engaged  in  like  business.  Prot- 
estant emphasizes  its  desire  for  equality,  i.  e.,  to  have  no  more  than 
others  in  like  circumstances,  and  asserts  that  it  is  entitled  to  import 
rates  if  they  are  accorded  to  others. 

If  the  suspended  tariffs  are  permitted  to  become  effective,  the  cost 
of  moving  a  gross  ton  of  manganese  ore  to  Madison,  Wis.,  a  point  to 
which  many  shipments  are  made,  will  be  as  follows : 

From  New  York,  when  imported  through  that  port,  $7.19  if 
respondent's  lighters  are  employed  or  $6.94  if  independent  lighters 
are  used ;  when  imported  through  the  port  of  Philadelphia  and  moved 
thence  via  New  York,  $7.34  via  the  Pennsylvania  Railroad  and  $7,54 
via  the  Philadelphia  &  Reading;  when  imported  through  the  port  of 
Baltimore  and  moved  thence  via  New  York,  $7.89. 
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From  Philadelphia,  when  imported  via  that  port^  $6.24  via  the 
Pennsylyania  Railroad  and  $6.94  via  the  Philadelphia  &  Beading; 
when  imported  through  the  port  of  Baltimore  and  moved  thence  via 
Philadelphia,  $7.28  via  the  Pennsylvania  Bailroad  and  $7.51  via  the 
Baltimore  &  Ohio;  when  imported  through  the  port  of  New  York 
and  moved  thence  via  Jersey  City  and  Philadelphia,  $7.74. 

Combined  rates  to  and  from  Elyria  on  ore  imported  via  the  port  of 
New  York,  $6.52,  and  on  that  imported  via  the  ports  of  Philadelphia 
or  Baltimore,  $5.92. 

There  is  no  lighterage  charge  at  Philadelphia.  The  shipper  there 
is  of  course  entitled  to  the  differential  of  40  cents  under  New  York, 
and  assuming  that  the  switching  charge  at  Philadelphia  is  reasonable, 
the  Philadelphia  shipper  should  be  able  to  reach  Madison  at  70  cents 
per  ton  less  than  the  New  York  shipper. 

If  the  intervener  were  compelled  to  pay  domestic  rate  from  New 
York  to  Elyria  his  cost  on  shipments  to  Madison  would  be  $7.76 
through  the  port  of  New  York,  $7.36  through  Philadelphia,  and  $7.16 
through  Baltimore. 

It  costs  protestant  from  60  to  85  cents  per  ton  to  get  the  rough  ore 
to  its  plant.  It  costs  the  intervener  from  $1.96  to  $2.56  to  get  the 
ore  to  his  plant.  Protestant  is  located  900  miles  and  intervener  about 
380  miles  from  Chicago.  The  sum  of  the  import  rate  to  Elyria  and 
the  local  rate  from  Elyria  to  Chicago  is  $4.96,  4  cents  less  than  the 
domestic  rate  from  Elizabethport  to  Chicago. 

It  is  also  to  be  noted  that  the  charge  from  Chicago  to  Madison  is 
$1.34  on  shipments  from  New  York,  Philadelphia,  or  Baltimore  and 
$1.56  on  shipments  from  Elyria. 

All  of  the  import  rates  apply  from  ship  side  and  are  the  same  on 
manganese  ore,  whole  or  ground.  If,  therefore,  there  is  no  arrange- 
ment under  which  the  domestic  grinder  may  have  import  rates  upon 
his  ground  ore  he  is,  manifestly,  at  a  great  disadvantage  as  com- 
pared with,  the  foreign  grinder.  If  the  intervener  enjoys  import 
rates  on  the  whole  ore  and  protestant  is  required  to  pay  domestic 
rates  on  ground  ore,  the  carriers  from  New  York  perform  for  inter- 
vener lighterage  or  terminal  service  which  protestant  must  pay  for. 
There  is  no  apparent  reason  why  the  ore  rate  from  Chicago  to  Madi- 
son should  be  less  upon  shipments  from  the  seaboard  cities  than 
up<Mi  shipments  coming  from  other  points. 

The  aggregate  charges  paid  by  protestant  and  those  paid  by  inter- 
vener are  not  the  same  for  transporting  the  ore  from  ship's  side  to 
a  given  western  destination.  They  will  not  be  the  same  if  the  sus- 
pended tariffs  become  effective.  Respondent  and  other  carriers 
transport  protestant's  shipments  and  participate  in  the  transporta- 
tion of  the  same  commodity  between  the  same  points  for  intervener. 
Whether  or  not  these  facts  do  or  would  create  or  constitute  undue 
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preference  or  unjust  discrimination  is  not  before  us,  and  as  to  that 
no  opinion  is  expressed.  The  fact  that,  for  reasons  hereinafter 
stated,  the  suspended  items  are  permitted  to  be  made  effective  is  not, 
however,  to  be  understood  as  an  approval  of  the  rate  adjustment 
that  will  thus  be  created,  or  as  a  finding  that  that  adjustment  will 
be  free  from  unjust  discrimination  or  undue  prejudice.  We  have 
before  us  only  the  question  of  a  local  arrangement  upon  the  line  of 
one  carrier.  If  an  adjustment  is  not  made  by  the  carriers  which  is 
reasonable  and  free  from  unjust  discrimination  and  undue  prejudice 
it  will  be  subject  to  complaint  or  to  investigation  by  the  Commission. 
In  its  tariffs  which  contain  the  provision  in  controversy  resp<mdent 
provides: 

Rates  named  herein  apply  only  on  property  recdyed  from  ship's  side  or  dock 
of  vessel  upon  which  imported,  or  from  custom  honded  warehouses  or  appraisers' 
stores  (not  intemal-reyenue  stores)  except  as  otherwise  noted.     (See  note.) 

Nora. — Will  not  apply  on  pig  tin. 

Protestant  can  do  anything  which  any  other  importer  may  do,  and 
must  not  do  anything  which  the  tariffs  prohibit  others  from  doing. 
For  example,  he  may  ship  ground  manganese  ore  direct  from  foreign 
countries  to  destinations  in  this  country,  or  he  may  buy  ground 
manganese  6re  and  comply  with  the  above  regulations  and  import 
rates  apply.  But  immediately  the  ore,  whole  or  ground,  loses  its 
character  as  import  traffic  as  defined  above,  domestic  rates  apply  for 
all  except  protestant  By  the  arrangement  here  considered  ^e  im- 
port character  of  the  ore  is  retained  after  it  is  ground  by  protestant, 
even  though  protestant  takes  his  ore  from  the  ship  by  lighters  over 
which  respondent  has  neither  control  nor  supervision.  The  provision 
was  legal  so  far  as  tariff  construction  and  lawful  notice  were  con- 
cerned, but  as  was  said  by  the  Supreme  Court  in  /.  0.  0.  v.  B.  dk  O. 
B.B.,2Z6V.  S.,  826: 

Tariffs  are  but  forms  of  words,  and  certainly  the  Ck>mmiBsion  in  the  exercise 
of  its  power  to  administer  the  interstate  commerce  act,  can  Iwjik  beyond  the 
forms  to  what  caused  them  and  what  they  are  intended  to  cause  and  do  cause. 

In  Wight  v.  United  States,,  107  U.  S.,  612,  618,  it  is  said :  "  It  was  the  purpose 
of  the  section  (2)  to  enforce  equality  between  shippers,  and  it  prohibits  any 
rebate  or  other  device  by  which  two  shippers,  shipping  over  the  same  line,  the 
same  distance,  under  the  same  circumstances  of  carriage,  are  compelled  to  pay 
different  prices  therefor."  These  words  are  given  more  precision  by  the  declara- 
tion "that  the  phrase,  'under  substantiaUy  simiUir  circumstances  and  condi- 
tions* as  found  in  section  2,  refers  to  matters  of  carriage,  and  does  not  in- 
clude competition.  •  •  •*>  Once  depart  from  Uie  dear  directness  of  what 
relates  to  carriage  only  and  we  may  let  in  considerations  whidi  may  become  a 
cover  for  preferences.  May  a  carrier  look  beyond  the  service  it  is  called  upon 
to  render  to  the  attitude  and  interest  of  the  shippers  befoie,  or  their  attttude 
and  interest  after,  transportation?  •  •  •  The  Ck>mmiS8ion  has  ordered 
equality  and  struck  down  what  it  deemed  to  be  preferential  diarges,  even 
though  thay  were  made  under  formal  tariffs. 
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If  the  importer  at  New  Yoi^  takes  manganese  ore  from  the  custody 
of  the  carrier  at  ship's  side  or  at  the  dock,  unless  it  is  put  in  a  custom- 
bonded  warehouse,  domestic  rates  apply.  There  is  nothing  in  the  car- 
riage for  protestant  which  differentiates  the  transportation  for  it 
from  that  for  others.  On  the  record  we  are  of  the  opinion  that  the 
tariff  items  which  respondent  seeks  to  cancel  operate  to  grant  to 
protestant  a  privilege  that  is  not  accorded  to  others  under  similar 
circumstances  and  conditions,  and  hence  effect  undue  preference. 

The  order  of  suspension  will  be  vacated  as  of  February  1, 1918. 


No.  4782. 
STANDARD  VITRIFIED  BRICK  COMPANY  ET  AL. 

v. 
CmCAQO,  BURLINGTON  &  QUINCY  RAILROAD  COMPANY 

ET  AL. 


SidmiiUied  November  B9,191M.    Decided  Jamtary  7, 191S. 


Rate  of  12}  cents  per  100  poands  on  brick  from  the  Kmuu  gaa  belt  to  vwioiu  Chicago, 
BurUngton  A  Quincy  stations  in  Missouri  and  Iowa  for  an  average  haul  of  400l 
mUes  not  found  to  be  unreasonable  or  unjusUy  discriminatory.  Oomplaint 
disBiissed. 

Keplmger  <£  Triekett  and  J.  P.  Casey  for  complainanta. 
R.  B.  8coU  for  Chicago,  Burlington  &  Quincj  Railroad  Company. 
Henry  0.  Herbel  for  Missouri  Pacific  Railway  Company  and  St. 
Louis,  Iron  Mountain  &  Southern  Railway  Company. 

Repobt  of  the  Commission. 

Clements,  CSommwwoTi^r; 

The  several  complainants  herein  manufacture  brick  at  various 
points  in  the  so-called  Kansas  gas  belt,  all  located  within  an  area  70 
miles  north  to  south  by  20  miles  east  to  west.  Prior  to  September 
15,  1909|  these  points  of  production,  10  in  number,  were  blanketed 
under  a  rate  of  10  cents  per  100  pounds  on  shipments  of  brick  to 
destinations  on  the  main  line  of  the  Chicago,  Burlington  &  Quincy 
RaUroad  Company  between  BurUngton,  Iowa,  and  Omaha,  Nebr., 
and  on  branches  to  the  north  and  south  of  that  Une  in  southern  Iowa 
and  northwestern  Missouri,  includiog,  as  representative  of  the  area, 
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Ottumwa,  Oskaloosa,  Des  Moines,  ViUisca,  Canon,  Shenandoah,  and 
Centerville,  in  Iowa,  and  Cameron,  Chillioothe,  and  Bucklin,  in 
liCiflsouri,  together  with  all  intermediate  stations.  The  transporta- 
tion inyolves  a  two-Une  haul  in  every  instance,  that  portion  of  the 
haul  from  point  of  production  to  Kansas  City  being  performed  by 
either  the  Atchison,  Topeka  &  Santa  Fe  Railway  Company,  Missouri 
Pacific  Railway  Company,  St.  Louis  &  San  Francisco  Railroad  Com- 
pany, or  Missouri,  Kansas  &  Texas  Railway  Company.  On  the  date 
mentioned  the  Chicago,  Burlington  &  Quincy  withdrew  its  concur- 
rence in  this  rate  of  10  cents  because,  it  alleges  in  petition  and  evi- 
dence, the  5  cents  per  iOO  pounds  received  as  its  division  for  the 
haul  beyond  Kansas  City  was  unreasonably  low,  the  result  being 
that  brick  moving  from  the  gas  belt  to  these  destinations  via  its  line 
and  connections  were  thrown  back  into  the  classification  under 
class  E,  with  advances  in  rate  ranging  from  3  to  5  cents  per  100 
pounds.  On  August  1,  1911,  joint  rates  were  reestablished  in  con- 
nection with  the  Burlington  to  practically  all  of  the  stations  in  issue 
on  basis  of  the  combination  on  Kansas  City  of  12^  cents,  which  rate  is 
the  subject  of  complaint. 

The  Chicago,  Milwaukee  &  St.  Paul;  Wabash;  Chicago  &  Alton; 
Chicago  Great  Western;  Chicago,  Rock  Island  &  Pacific;  and  Quincy, 
Omaha  &  Kansas  City  railways  also  serve  the  same  general  sections 
of  Iowa  and  Missouri  in  which  the  Burlington  stations  here  involved 
are  located  and  reach  many  of  the  same  points,  as  deUvering  lines, 
as  that  carrier.  These  carriers  have  not  withdrawn  their  concurrence 
in  the  10-cent  rate.  Complainants  therefore  have  available  routes 
to  most  of  the  stations  in  question  xmder  that  rate,  which  routes 
they  concede  are  ordinarily  satisfactory,  the  only  exception  being  a 
few  cases  in  which  better  delivery  to  industries  is  effected  by  the 
Burlington.  Complainants'  real  contention  is  with  reference  to  local 
stations  on  the  line  of  the  Burlington,  at  which  the  12f-cent  rate  will 
not  permit  of  successful  competition  with  local  brickyards  and  with 
Qalesburg,  Illinois,  and  Chicago,  from  which  the  rates  are  7^  and  11^ 
cents,  respectively.  The  maximum  distance  from  Qalesburg  to  these 
stations  is  about  300  miles  and  from  Chicago  about  460  miles,  the 
Burlington  performing  the  entire  haul.  The  average  distance  from  the 
gas  belt  is  near  400  miles.  Most  of  the  brick  fromGalesburg  is  of  the 
paving  kind,  while  complainants,  although  manufacturers  of  brick  of 
various  kinds,  ship  chiefly  common  building  brick,  which  are  not  com- 
petitive with  paving  brick,  to  the  territory  in  question.  As  to  Qii- 
cago,  the  record  shows  that  but  few  brick  sold  at  these  stations 
originate  at  that  point  of  origin. 

In  Frederick  Brick  Works  v.  N.  0.  Ry.  Co.,  12  I.  C.  C,  13,  involving 
rates  on  brick  from  Frederick,  Md.,  to  Elberon,  N.  J.;  in  Nebraska 
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Material  Co.  v.  O.^B.  cfe  Q.B.  R.  Co.,  20 1.  C.  C.,89,  involving  rates  from 
Mound  Valley,  Eans.,  to  Tecumseh,  Nebr.;  and  in  AsMand  Fire 
Brick  Co.  v.  S.  By.  Co.,  22  I.  C.  C,  115,  involving  rates  from  Ashland 
Ky.,  and  vicinity  to  Birmingham,  Ala.;  the  Commission  held  the  fol- 
lowing rates  to  be  reasonable  for  the  distances  shown: 


Rate 

mm. 

Pertoiif. 
mile. 

Ctntt. 
13.75 
12 
15 

236 
330 
523 

11.6 
7.27 
5.73 

The  rate  here  complained  of  jdelds  6.2  mills  for  an  average  dis- 
tance, as  stated,  of  approximately  400  miles,  which  can  not  be  con- 
sidered materially  out  of  line  with  the  rates  shown  above  or  in  com- 
parison with  the  rates  on  cement  from  the  gas  belt  to  practically  the 
same  general  territory  of  distribution  as  is  involved  in  the  present 
proceeding,  recently  passed  upon  by  the  Commission  in  Ashgrove  Lime 
cfe  PoHland  Cement  Co.  v.  A.,  T.  <k  8.  F.  By.  Co.,  23  I.  C.  C,  619. 

Upon  full  consideration  of  the  facts  disclosed,  we  do  not  find  the 
rate  in  question  to  be  unreasonable  or  unjustly  discriminatory.  The 
complaint  will  therefore  be  dismissed.    It  will  be  so  ordered. 
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No.  4688. 
BARTLESVTLLE  SALVAGE  COMPANY  ET  AL. 

V, 

MISSOUKI,  KANSAS  &  TEXAS  RAILWAY  flOMPANY 

ET  AL. 


Bulmitted  BepUmher  20, 1912.    Decided  Octoh&r  15,  1912. 


Rate  and  minimum  weight  charged  for  the  transportation  of  scrap  iron  from 
BartlesTllle,  Okla.,  to  St.  LouiSp  Mo.,  fonnd  unreasonable. 

Sh^a  d;  Blue  for  complainants. 

/.  TF.  AUen^  Joseph  M.  Brysouj  and  0.  S.  Burg  for  Missouri, 
Kansas  &  Texas  Railway  Company. 

/.  C.  Burnett  and  T.  J:  Norton  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

Rbfort  of  ths  Commission. 

By  the  Commission  : 

The  complainants  are  dealers  in  scrap  iron  at  Bartlesville,  OUa. 
By  petition,  filed  February  18, 1912,  they  allege  that  defendants'  rate 
for  the  transportation  of  scrap  iron  from  Bartlesville  to  St.  Louis, 
Mo.,  is  unreasonable  and  unjustly  discriminatory.  Reasonable  rates 
for  the  future  are  sought. 

From  Bartlesville  to  St.  Louis  the  defendants  maintain  a  rate  of 
20  cents  per  100  pounds  on  scrap  iron  in  carloads,  minimum  wei^t 
80,000  pounds.  From  and  to  the  same  points  they  have  a  rate  of 
18  cents  on  spelter  in  carloads,  minimum  weight  86,000  pounds. 
Spelter  is  the  more  valuable  conmiodity,  and  it  is  alleged  that  it  is 
unreasonable  to  charge  a  higher  rate  on  scrap  iron  than  on  spelter. 

The  complainants  buy  and  collect  scrap  iron  in  Bartlesville  and 
the  surrounding  country,  where  a  great  deal  accumulates  from  the 
oil-well  operations. 

Spelter  is  a  metal  product  of  lead  and  zinc  The  complainants  do 
not  ship  spelter  and  are  not  interested  in  the  rate  on  that  com- 
modity, and  they  admitted  that  the  spelter  rate  has  no  bearing  upon 
the  scrap-iron  business.  Therefore^  no  discrimination  against  com- 
plainants' traffic  can  result  from  a  lower  rate  on  spelter,  unless  the 
rate  on  spelter  is  so  low  as  to  be  imremunerative,  and  therefore  fail  to 
carry  its  share  of  the  burden  in  producing  revenue.  Spelter  in  bulk 
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and  weight  is  not  materially  different  from  scrap  iron  ao  far  as  trans- 
portation conditions  are  concerned.  While  the  charge  for  transport- 
ing scrap  iron  from  Bartlesville  to  St.  Louis  is  one-half  its  value 
and  of  spelter  approximately  one<fiftieth  of  the  value,  there  is  no 
substantial  difference  in  the  risk  involved.  The  low  spelter  rate  is 
said  to  be  influenced  by  competitive  conditions  and  to  be  predicated 
in  a  measure  upon  consideration  of  the  fact  that  the  carriers  have 
enjoyed  the  haul  on  ore  and  fuel  to  the  smelter. 

Complainants  argue  that  scrap  iron,  being  a  lower-priced  com- 
modity, should  take  a  lower  rate  than  spelter.  Def^idants  assert 
that  the  spelter  rate  was  established  quite  a  whUe  ago  under  peculiar 
conditions,  and  that  it  is  unreasonably  low.  If  this  contention  of 
the  defendants  be  true,  it  follows  of  course  that  we  would  not  be 
justified  in  fixing  a  rate  on  scrap  iron  based  on  any  definite  relation 
to  the  rate  on  spelter. 

The  defendants  assert  that  the  scrap-iron  rate  is  reasonable  and 
nondiscriminatory,  and  in  support  thereof  submit  comparisons  with 
scrap-iron  rates  from  other  points,  some  of  which  are  set  forth  in  the 
following  table : 

Rates  on  scrap  iron  to  Bt.  Louis,  Mo, 


From— 

Distance. 

pounds. 

Rate  per 

* 
FftrtlmYflle,  OUa 

MUe». 
448 
416 
360 
479 
464 
382 
440 
542 
467 
632 
432 

OgnU. 
20 

22 
22 

22 
22 
22 
22 

Genu. 

0.892 

Ooffflyvflle,  'Kaiis 

.930 

vliittLoaa.^!:::::;:!::::::::::::::::::::::::^              

1.1U 

Wf^MtfL  Kfinsi 

.918 

SaHiiA    ft-fpif 

.984 

BUfll'^PTfl'll  ■  fV  Ifflffi  ««■••••   •••••■••••••••••••••••••■••••••••••••••••••••••• 

L021 

RMoiwlft,  tCma 

.979 

OMihoma  CltT.  Okia 

.811 

*'™imfm  0V» . ,      . .    

.962 

OvthriLOkU 

.m 

.961 

The  rates  cited  above  are  for  comparable  distances  and  from  points 
where  complainants  probably  have  such  competition  as  exists  in  the 
trade.  They  show  that  other  shipping  points  for  scrap  iron  do  not 
have  any  preference  in  rates ;  in  fact  the  per-ton-mile  test  discloses  a 
degree  of  equality  in  the  rates. 

Complainants  contend,  however,  that  the  scrap-iron  rate  presents 
a  case  of  charging  more  than  the  traffic  can  bear  and  that  it  is  there- 
fore per  86  unreasonable.  While  the  rule  suggested  has  some  weight 
with  a  carrier  in  the  making  of  its  rates,  it  does  not,  for  instance, 
impose  upon  a  carrier  any  duty  to  carry  at  a  loss  traffic  which,  by 
reason  of  its  low  value  or  the  length  of  haul,  can  not  afford  to  pay  a 
rate  that  will  be  at  least  compensatory  to  the  carrier.  The  fact  that 
a  shipper  is  unable  to  ship  under  a  particular  rate  constitutes  no 
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}U8tificati<m  for  reducing  such  rate  in  the  abfieoce  of  a  showing  that 
it  is  unreasonable,  and  the  oontenti<»i  that  the  cost  price  of  scth^ 
ircm  plus  the  freight  rate  leaves  no  margin  of  profit  or  involves  a 
loss  can  not  be  admitted  aa  a  test  of  the  unreasonableness  of  the 
transportation  charge.  Flo.  Fruit  €&  Veg.  Asso.  v.  A.  0.  L.  R.  B. 
Oo^  17  I.  C.  G,  662, 

The  defendant  Missouri,  Kansas  &  Texas  Railway  offers  the  dii^ect 
line  from  Bartlesville  to  St.  Louis.  At  $4  per  ton,  the  rate  on  scrap 
iron  yields,  as  shown,  0.882  cent  per  ton-mile.  The  report  of  this 
company  for  the  year  ending  June  80,  1910,  shows  an  average  per- 
ton-mile  revenue  of  1.054  cents;  for  the  year  1911  the  average  was 
1.074  cents,  only  slightly  in  excess  of  the  scrap-iron  rate.  For  the 
latter  year  the  per-ton-mile  earnings  on  certain  selected  conunodities 
were  as  follows: 

Coit 

Grain 0. 913 

Goal .  004 

Lumber .  SSS 

The  average  haul  per  ton  over  this  road  for  the  year  ending  June 
30, 1910,  was  216.6  miles,  and  the  average  revenue  received  per  ton  of 
freight  therefor  $2.28316,  as  against  $4  per  ton  on  scrap  iron  for  a 
haul  of  448  miles.  From  a  study  of  these  figures,  the  scrap-iron 
rate  appears  relatively  high  as  compared  with  other  commodities. 
Though  not  published  as  such,  it  is  stated  by  the  defendants  that 
the  scrap-iron  rates  are  practically  blanketed  over  a  considerable  ter- 
ritory, and  the  intimation  is  that  the  reduction  in  one  rate — ^for  ex- 
ample, that  from  Bartlesville  will  entail  reduction  from  other  points. 
This,  even  if  true^  is  no  sufficient  reason  for  refusing  to  reduce  the 
Bartlesville  rate  if  that  riate  is  unreasonable. 

Upon  consideration  of  all  the  facts  and  circumstances  of  record, 
it  is  the  finding  and  conclusion  of  the  Commission  that  the  rate  (Hi 
scrap  iron  from  Bartlesville,  Okla.,  to  St.  Louis,  Mo.,  is  imreason- 
able  to  the  extent  it  exceeds  a  rate  of  17  cents  per  100  pounds.  We 
believe,  however,  that  the  minimum  of  30,000  pounds  prescribed  in 
connection  with  the  present  rate  is  unduly  low  and  may  reasonably  be 
fixed  at  40,000  pounds.  This  adjustment  will  perhaps  enable  the 
traffic  to  move,  and  it  will  at  the  same  time  not  reduce  the  per-car 
revenue  of  the  defendants.  An  order  will  be  entered  requiring  de- 
fendants to  cease  and  desist  from  charging  their  present  rates  and 
to  establish  in  lieu  thereof  a  rate  of  17  cents  per  100  pounds  in  car- 
loads, subject  to  a  minimum  of  40/)00  pounds. 
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No.  4074. 
IN  THE  MATTER  OF  THE  INVESTIGATION  OF  ALLEGED 
UNREASONABLE  RATES  AND  PRACTICES  INVOLVED 
IN  THE  TRANSPORTATION  OF  WOOL,  HIDES,  AND 
PELTS  FROM  VARIOUS  WESTERN  POINTS  OF  ORIGIN 
TO  EASTERN  DESTINATIONS. 


No.  2634. 
RAILROAD  COMMISSION  OF  OREGON 

V. 

OREGON  RAILROAD  &  NAVIGATION  COMPANY  ET  AL. 


No.  3939. 
NATIONAL  WOOL  GROWERS'  ASSOCIATION 

V. 

OREGON  SHORT  LINE  RAILROAD  COMPANY  ET  AL. 


SubmUUd  November  6, 1912,    Decided  January  7, 191S. 


1.  It  is  by  no  meauB  true  that  because  a  rate  is  found  unreasonable  upon  a  given  date 

it  has  been  unreasonable  during  the  two  years  preceding,  and  it  can  not  be 
assumed  that  whenever  the  Commission  holds  a  given  rate  to  be  unreasonable 
it  will,  as  a  matter  of  course,  award  reparation  upon  the  basis  of  the  rate  found 
to  be  reasonable  as  to  all  payments  within  the  two-year  limitation. 

2.  The  Commission  is  not  satisfied  that  the  complainant  has  shown  that  the  rates  as 

stated  in  the  tarifb  of  the  carriers  were  unreasonable  up  to  the  date  of  the 
original  decision  herein,  March  21,  1912,  but  from  that  date  the  rates  and 
regulations  suggested  by  tl^e  Commission  are  held  to  be  reasonable,  and  the  rates 
and  regulations  of  the  carriers  have  been  unreasonable  and  unlawful  to  the 
extent  that  they  have  varied  from  these. 
8.  Reparation  from  March  21, 1912,  will  be  awarded  herein  upon  the  basis  of  the  rate 
found  reasonable  by  the  Commission. 

V.  O.  Johnscn  and  P.  8.  Haddock  for  National  Wool  Growers' 
Association. 

0.  B.  Atchison  for  Railroad  Commission  of  Oregon. 
F.  A.  Jones  for  Arizona  Corporation  Commission. 
W.  J.  Anderson  for  St.  Louis  Wool  Trade  and  others. 
P.  W.  Coyle  for  Business  Men's  League  of  St.  Louis. 
J.  F.  Ehringer  for  H.  T.  Thompson  &  Company  and  others. 
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H,  A.  ScandreU  for  Union  Pacific  Railroad  Company  and  others. 

J.  D.  Armstrong  for  Great  Northern  Railway  Company  and  others. 

E.  N.  Clark  and  J.  D.  Me  Marry  for  Denyo*  ft  Rio  Grande  Rail- 
road Company. 

T.  J.  Norton  and  D.  L.  Meyers  for  Atchison,  Topeka  ft  Santa  Fe 
Railway  Company.  ♦ 

A.  P.  Matihew  for  Western  Pacific  Railway  Company. 

B.  B.  8eoU  for  Chicago,  Burlmgton  &  Quincy  Railroad  Company. 
Eugene  Fox  for  Chicago,  Rock  Island  ft  Padfic  Railway  Company 

and  others. 
J.  T.  Marchand  lor  Interstate  Commerce  Commission. 

Supplemental  Rbpobt  of  the  Commission. 

Pboutt,  Chairman: 

This  complaint,  attacking  rates  <m  wool  from  points  in  the  far 
west  to  eastern  markets,  was  filed  March  20,  1911.  On  March  21, 
1912,  the  Commission,  having  in  the  meantime  conducted  an  extended 
investigation,  decided  the  case,  holding  that  the  rates  then  in  effect 
were  mireasonable  and  suggesting  certain  different  rates,  regulations, 
and  practices  for  the  future.  23  I.  C.  C,  161.  No  order  was  made, 
but  the  rates  foimd  reasonable  were,  during  the  summer  of  1912, 
volimtarily  estabUshed  by  the  carriers. 

The  petition  asked  for  reparation.  The  original  report  reserved 
that  question  for  further  consideration,  and  it  is  now  before  us  for 
disposition. 

The  first  section  of  the  act  to  r^;ulate  commerce  provides  that 
charges  for  the  transportation  of  passengers  or  property  shall  be 
just  and  reasonable,  and  declares  that  every  unjust  or  unreasonable 
charge,  or  any  part  thereof,  is  unlawful. 

Section  8  makes  a  common  carrier,  subject  to  the  provisions  of  the 
act,  Uable  to  the  person  injured  for  whatever  damages  may  accrue 
by  reason  of  the  doing  of  any  act  prohibited  or  declared  to  be  un- 
lawful by  the  statute. 

Section  9  provides  that  any  person  claiming  to  be  damaged  in 
accordance  with  the  provisions  of  sectioti  8  may  either  begin  suit 
in  court  or  apply  to  this  Commission,  and  the  Supreme  Court  of  the 
United  States  has  held,  in  Texas  <b  Pacific  By.  Co.  v.  Abilene  Cotton 
OH  Co.f  204  U.  S.,  426,  that  where  the  damage  arises  out  of  the 
payment  of  an  unreasonable  charge  for  a  transportation  service  the 
proceeding  must  be  initiated  before  the  Commission.  It  is  estab- 
lished, therefore,  that  a  person  who  has  paid  an  imreasonable  trans- 
portation charge  may  maintain  proceedings  before  this  Commission 
for  the  recovery  of  bis  damages. 
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The  Commiflsion  itself  holds  that  the  payment  of  the  unreasonable 
rate  creates  a  right  of  action  against  the  carrier,  and  that  the  measure 
of  damages,  ordinarily,  is  the  difference  between  the  rate  paid  and 
what  would  have  been  a  reasonable  rate  for  the  transportation 
service  rendered.  Nicola,  Stone  <fc  Myers  Co.  v.  L.  dh  N.  R.  B.  Co., 
14  I.  C.  C,  199.  It  further  holds  that  the  person  entitled  to  an 
award  of  these  damages  is  the  one  who  has  actually  paid  the  rate. 
YHien,  therefore,  it  appears  that  an  unreasonable  rate  has  been  paid, 
the  one  paying  it  is  entitled  to  an  award  of  reparation  in  the  amount 
of  the  difference  between  the  rate  paid  and  the  rate  which  should 
reasonably  have  been  paid. 

The  statute  provides  that  no  order  for  reparation  shall  be  made 
by  the  Conmiission  unless  claim  is  filed  with  it  within  two  years  from 
the  time  the  cause  of  action  accrues,  and  it  seems  to  be  assumed  in 
many  quarters  that  whenever  the  Commission  holds  a  given  rate  to  be 
unreasonable  it  will,  as  a  matter  of  course,  award  reparation  upon 
the  basis  of  the  rate  found  to  be  reasonable  as  to  all  payments  within 
the  two-year  limitation.  This  is  by  no  means  so,  since  it  does  not  of 
necessity  follow  that  because  a  rate  is  found  unreasonable  upon  a 
given  date  it  has  been  unreasonable  during  the  two  years  preceding, 
and  reparation  can  only  be  granted  where  it  is  found  that  the  charge 
was  unreasonable  when  paid. 

There  is  no  exact  standard  by  which  the  reasonableness  of  a  rate 
can  be  measured.  While  there  are  many  facts  capable  of  precise 
determination  which  bear  upon  that  question,  the  final  answer  is 
a  matter  of  judgment.  The  trafiGbc  official  who  establishes  the  rate 
exercises  his  judgment  in  the  fibrst  instance,  and  the  Commission 
when  it  revises  that  rate  substitutes  its  judgment  for  that  of  the 
traffic  official.  With  varying  conditions  the  reasonableness  of  a 
rate  itself  may  vary,  so  that  the  rate  which  is  reasonable  to-day 
may  be  unreasonable  to-morrow. 

Consider  the  rates  involved  in  this  proceeding,  namely,  those  on 
wool  from  far-western  points  of  production  to  eastern  destinations. 
These  rates  were  established  many  years  ago.  When  established,  all 
the  incidents  of  transportation  in  that  country  were  different  from 
what  they  are  now.  The  railroads  themselves  were  much  less  sub- 
stantial. Traffic  was  nothing  like  as  dense.  In  the  period  elapsing 
between  the  establishment  of  these  rates  by  the  carriers  and  the  deci- 
sion of  this  case  by  the  Commission  almost  every  condition  which  bears 
upon  the  reasonableness  of  a  transportation  charge  by  rail  had  under- 
gone a  transformation.  It  may  well  be  that  the  rates  were  entirely 
reasonable  when  established,  alUiough  unreasonable  when  the  opinion 
of  the  Commission  was  promulgated, 
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Aflsoming  this  to  be  so,  when  did  these  rates  cease  to  be  reasonable 
and  become  unreasonable  f  Manifestlj,  this  point  of  time  is  not  sus- 
ceptible of  exact  determination,  but  is,  again,  a  question  of  judgment. 

In  this  case  the  rates  and  practices  themselves  which  the  Commis- 
sion found  reasonable  were  entirely  unlike  those  supplanted.  The 
Commission  established  a  graded  rate,  while  the  rate  formerly  in 
effect  had  applied  to  an  extensive  blanket.  In  this  case  it  was  our 
opinion  upon  the  whole  that  it  would  be  better  and  more  just  to  apply 
a  rate  increasing  with  distance,  although  we  have  often  approved 
group  or  blanket  rates. 

The  Conmiission  established  one  rate  for  wool  in  sacks  and  another 
for  baled  wool,  although  in  the  past  from  most  of  the  territory  in- 
volved the  sack  rate  had  been  the  only  one  in  effect. 

Under  the  old  system  there  had  been  either  no  minimum  or  a  mini- 
mum of  20,000  pounds.  The  Commission  fixed  in  case  of  wool  in 
sacks  a  minimum  of  24,000  pounds  for  a  car  36  feet  in  length,  with  a 
proportional  increase  as  the  length  of  the  car  increased,  while  for 
baled  wool  a  minimum  of  32,000  pounds  was  established. 

It  appeared  from  the  evidence  prqduced  upon  the  investigation 
that  formerly  the  state  of  the  sheep  industry  was  such  that  the  old 
rates  could  be  paid  with  ease,  whereas  that  industry,  owing  to  its  less 
prosperous  condition,  now  finds  these  rates  a  serious  burden;  that  is, 
the  traffic  could  formerly  bear  a  higher  rate  than  at  present. 

In  every  case  like  this  the  Commission  must  fix  the  point  of  time  at 
which  the  rate  becomes  unreasonable,  must  determine  when  shippers 
were  entitled,  and  when  carriers  ought  to  have  established  the  rate 
found  reasonable.  Manifestly  each  case  must  depend  upon  its  own 
facts,  and  the  complainant  must  assume  the  burden  of  showing  that 
the  rates  paid  have  been  unreasonable.  In  the  present  instance, 
upon  a  consideration  of  the  whole  situation,  we  are  not  satisfied  that 
the  complainant  has  shown  that  the  rates  as  stated  in  the  tariffs  of 
the  carriers  were  unreasonable  up  to  the  date  of  our  decision,  but  we 
do  hold  that  from  that  date  the  rates  and  regulations  suggested  by 
the  Commission  have  been  reasonable,  and  that  the  rates  and  regula- 
tions of  the  carriers  have  been  unreasonable  and  unlawful  to  the 
extent  that  they  have  varied  from  these,  from  which  it  follows  that 
reparation  will  be  awarded  upon  the  basis  of  the  rates  found  reason- 
able by  the  Commission,  from  March  21, 1912. 

Shippers  entitled  to  this  reparation  should  present  their  claims  in 
the  first  instance  to  the  carriers,  with  a  view  to  agreeing,  if  possible, 
upon  the  amount  due.  When  an  agreement  has  been  reached  the 
result,  and  a  statement  showing  the  shipments  on  account  of  which 
the  amount  is  to  be  refimded,  should  be  laid  before  the  Commission. 
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If  found  correct  an  order  will  be  issued  for  the  repayment.  If  no 
agreement  can  be  reached,  then  the  claims  must  be  filed  with  the 
Commission  by  petition  in  the  nature  of  an  intervening  petition  in 
this  proceeding,  whereupon  the  Commission  will  proceed  to  ascertain 
the  amount  due  and  make  an  order. 

It  should  be  noted  that  all  claims  must  be  filed  with  the  Commis- 
sion within  two  years  from  the  timA  the  freight  was  deliyered,  and 
that  a  filing  with  the  railroad  company  is  not  a  filing  with  the  Com- 
mission. 


No.  4266. 
NATIONAL  MOHAIR  GROWERS'  ASSOCIATION 

v» 
ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Siibmttted  ywmnber  6,  1919.    Dmided  Janmrf  7,  191S. 


Following  the  Wool  c0m,  25  I.  O.  C,  675,  reparation  on  shipments  of  mohair  will 
be  awarded  from  March  21, 1912. 

No  appearance  for  complainant. 

T.  J.  Norton  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

A.  P.  Matthew  for  Western  Pacific  Railway  Company. 

H.  A.  Scandrett  for  Union  Pacific  Railroad  Company  and  others. 

/.  D.  Armstrong  for  Great  Northern  Railway  Company  and  others. 

SiTFPIiKMSNTAL  ReFORT  OF  THE  COMMISSION. 

Phoutt,  Chairman: 

The  above  case  involves  rates  upon  mohair  and  was  heard  and  de- 
cided in  connection  with  the  Wool  cass^  23  I.  C.  C,  151,  reparation 
was  also  claimed  in  this  proceeding,  and  the  question  was  reserved 
for  further  consideration.    23  I.  C.  C.,  180. 

Our  decision  here  is  the  same  as  in  the  Wool  oase^  ante^  page  675. 
We  hold  that  rates  upon  mohair,  involved  in  this  complaint,  and  with 
respect  to  which  reparation  was  claimed,  were  unreasonable  on  March 
21, 1912,  and  have  since  been  unreasonable  by  the  amount  that  they 
have  exceeded  the  rates  prescribed  in  our  former  opinion,  and  that 
reparation  should  be  awarded  upon  the  basis  of  those  rates.  The 
procedure  to  obtain  such  damages  has  already  been  outlined  in  the 
preceding  case. 
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Inyestioation  and  Susfbnsidn  Docket  Nos.  89,  89-A,  89-B, 
89-C,  89-D,  89-E,  89-F,  89-G,  89-H,  8»-I,  89-J,  89-K,  and 
89-L. 

RATES  ON  HAT  FROM  THE  NORTHWEST  TO  CHICAGO. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
SION OF  ADVANCE  OF  RATES  BY  CARRIERS  FOR  THE 
TRANSPORTATION  OF  HAY  IN  CARLOADS  FROM  POINTS 
IN  WISCONSIN  TO  CHICAGO,  ILL.,  AND  BETWEEN  OTHER 
POINTS. 


SubmiUed  July  10, 1912,    Decided  January  IS,  1913. 


1.  The  fact  that  the  advance  in  commodity  rates  on  hay  brings  those  rates  up  to 

the  dasB-O  basis  is  not  in  itself  proof  of  the  reasonableness  of  the  increased  rates. 

2.  Terminal  expenses  incident  to  delay  in  releasing  equipment  can  not  properly  be 

charged  against  each  shipment  and  should  not  be  included  in  the  line  rate. 

3.  The  law  requires  carriers  to  charge  reasonable  rates  and  if  tl\e  present  advance 

leaves  the  rates  within  the  realms  ci  reasonableness,  a  somewhat  similar  advance 
in  1908  can  not  be  held  to  constitute  an  estoppel. 

4.  Advanced  rates  on  hay  in  carloads  from  North  Dakota,  South  Dakota,  liinnesota, 

Wisconsin,  Tllinois,  and  Iowa  to  Chicago  and  other  western  markets  found  to  be 
reasonable  and  permitted  to  become  effective  without  prejudice  to  any  future 
proceeding  attacking  such  rates  ais  unjustly  discriminatory. 

W.  M.  Hophms  for  Board  of  Trade  of  Chicago. 

0.  0.  WrigJU  and  F.  P.  Eymm  for  Cihicago  &  North  Western  Rafl- 
way  Company. 

H.  M.  Pearce  and  0.  0.  Wright  for  ChioagOi  St.  Paul,  Minnoapolis 
&  Omaha  Railway  Company. 

W.  F.  Dickinson  and  WdOace  T.  Hughes  for  Chicago,  Rock  Island 
&  Paci&c  Railway  Company  and  St.  Paul  &  Kansas  City  Short  line 
Railroad  Company. 

R.  B.  8coU,  E.  R.  Puffer,  and  H.  H.  Hdcomb  for  Chicago,  Buriing- 
ton  &  Quincy  Railroad  Company. 

WaUer  H.  Jacobs  for  Chicago  Great  Western  Railroad  Company. 

A.  P.  Humburg  for  Illinois  Central  Railroad  Company. 

George  W.  Seevers  and  F.  B.  Tovmserid  for  the  Minneapolis  &  St. 
Louis  Railroad  Company. 

J.  W.  Dams  and  E.  E.  Pierpont  for  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 

E.  F.  Potter  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway 
Company. 
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Befobt  of  the  Commission. 
MoChobd,  Ccmrmssumer: 

Advanced  rates  on  hay  from  North  Dakota,  South  Dakota,  Minne- 
sota, Wisconsin,  Illinois,  and  Iowa  to  Chicago,  III.,  and  other  western 
markets,  proposed  in  tariffs  filed  with  this  Commission  to  become 
effective  on  and  about  March  15, 1912,  were  suspended  at  the  instance 
of  shippers  to  and  dealers  in  Chicago,  and  this  proceeding  instituted. 
Except  for  two  stations  in  Minnesota,  where  the  advance  is  5^  cents, 
the  increase  ranges  from  one-half  to  4^  cents  per  100  pounds  and  may 
be  said  to  average  about  2  cents.  Two  grounds  of  justification  are 
pleaded:  First,  the  insufficiency  of  revenue  received  from  the  traffic 
and,  second,  the  discrimination  which  the  present  rates  bring  about 
in  favor  of  hay  as  against  other  commodities.  Protestants  deny  that 
the  carriers  have  sustained  either  of  these  grounds  and  contend  that 
the  advance  discriminates  against  Chicago  in  favor  of  Minneapolis, 
Minn.,  Milwaukee,  Wis.,  and  St.  Louis,  Mo.,  particularly  the  latter, 
to  which  points  equal  increases  have  not  been  made.  In  fact,  it  is 
this  alleged  discrimination  against  which  the  protest  is  mainly 
directed. 

Under  western  classification  hay  takes  the  class-C  rate,  but  to 
Chicago  and  other  terminal  markets  commodity  rates  lower  than 
class  C  have  generally  obtained.  The  advances  in  question  bring 
the  rates  up  to  the  class-C  basis  in  most  instances,  the  exceptions 
being  in  the  case  of  long  hauls,  where  class-C  rates  would  result  in  a 
considerable  increase,  and  in  the  case  of  the  Chicago,  Milwaukee  & 
St.  Paul  Railway  Company  which  has  observed  a  maximum  advance 
of  3^  cents.  To  Minneapolis,  Milwaukee,  and  St.  Louis  the  com- 
modity rates  have  been  advanced  to  the  same  basis,  but  as  the 
class-C  rates  to  Chicago  and  to  the  other  markets  do  not  always 
represent  the  same  spread  as  the  commodity  rates,  the  increases  to 
Chicago  are  in  reality  greater  in  a  number  of  instances.  From 
points  in  Minnesota  to  Minneapolis  and  from  points  in  Wisconsin  to 
Milwaukee  no  change  has  yet  been  made  because  of  the  rates  fixed 
by  the  respective  state  commissions,  though  defendants  assert  their 
intention  to  make  similar  advances  in  those  states. 

To  hold  the  increased  rates  reasonable  simply  because  they  are 
the  same  or  less  than  the  class-C  rates  would  necessitate  a  finding, 
first,  that  class  C  was  the  proper  classification  for  hay,  and,  second, 
that  the  class-C  rates  were  reasonable.  The  class-C  rates  are  not  in 
issue  nor  have  we  for  consideration  a  classification  item.  What  we 
must  determine  is  whether  or  not,  under  all  the  circumstances  the 
advanced  rates,  with  justice  to  all  parties,  can  be  allowed  to  become 
effective,  and  to  do  this  we  must  consider  the  reasonableness  of  the 
proposed  rates  as  applied  to  hay,  and  their  discriminatory  effect, 
if  any. 

25  I.  CO,  r^^^^T^ 

Digitized  by  VjOOQ  IC 


682  IlfTEBSTATE  OOMICBBOB  CX>MMIB8I01T  BBPOMS. 

We  shall  first  dispose  of  one  coQtention  of  defendanta  to  which 
much  time  both  in  testimony  *and  in  argument  was  devoted.  It  is 
uiged  that  the  terminal  expense  incident  to  del&ys  in  unloading  hay 
is  greater  than  upon  any  other  traffic  and  that  this  affords  some 
justification  for  the  increased  rates.  Without  going  more  into  detail 
it  is  sufficient  to  say  that  the  terminal  question  at  Qucago,  so  far 
as  hay  is  concerned,  appears  susceptihle  to  mudi  improvement. 
There  is  an  inmiense  movement  of  hay  to  that  city,  all  of  winch  is 
placed  upon  team  tracks,  and  there  unloaded  or  reconsigned  alter 
sale.  The  volume  of  business  has  become  so  great  that  separate 
tracks  are  reserved  for  hay  shipments,  but  these  appear  inadequate 
and  cars  are  detained  for  days  in  the  carriers'  yards  before  room  can 
be  foimd  for  them  on  the  team  tracks.  For  this  delay  to  equqiment 
no  demurrage  is  paid  because  no  delivery  has  been  accomplished. 
The  shippers  contend  that  the  carriers  have  not  sufficient  terminal 
facilities,  while  the  roads  argue  that  the  congestion  is  due  to  the  fail- 
ure of  hay  dealers  promptly  to  imload  the  cars  on  the  team  tracks; 
that  additional  team  tracks  would  not  expedite  the  release  of  equip- 
ment but  would  merely  give  the  carriers  an  opportunity  to  collect  more 
demurrage.  Under  the  custom  long  in  effect  in  Chicago  the  team 
track  is  virtually  the  hay  dealer's  salesroom;  to  these  tracks  he  takes 
his  prospective  customer  and  from  them  makes  his  sale  in  whole  or 
in  part,  after  which  the  car  may  be  unloaded  or  reconsigned.  This 
system  naturally  makes  for  coogestion  on  the  team  tracks,  though 
tixe  demurrage  actually  collected  on  these  cars  can  not  be  said  to 
be  wholly  disproportionate  to  that  chained  against  other  carload 
commodities.  While  additional  terminal  facilities  might  be  of  bene- 
fit, it  would  seem  that  some  relief  could  be  accomplished  if  con- 
signees were  notified  of  arrival  of  shipments  as  soon  as  the  train  is 
broken  and  the  billing  received..  At  present  the  notice  is  held  up 
until  the  car  is  actually  placed  on  the  team  track — sometimes  a  week 
after  its  arrival.  We  are  not  attempting  in  tUs  case  to  remedy  the 
the  congestion  occasioned  by  this  hay  traffic  but  think  this  situation 
properly  entitled  to  conmient.  So  far  as  the  rate  to  Chicago  is  con- 
cerned the  increase  can  not  be  justified  because  of  delays  in  releasing 
equipment.  It  is  not  contended  that  every  consignee  is  guilty  of 
delay,  and  it  may  often  happen  that  the  consignee  who  will  promptly 
unload,  has  a  car  detained  several  days  in  the  yard  because  of  tho 
dilatory  action  of  another  dealer  who  has  trouble  in  disposing  of  a 
consignment  on  the  team  tracks.  The  innocent  should  not  be  made 
to  bear  the  sins  of  the  guUty,  and  any  additional  compensation  to 
which  these  carriers  may  be  entitled  because  of  such  delays  should 
be  sought  solely  from  the  delinquent  consignees.  In  other  words 
this  terminal  expense  can  not  properly  be  charged  against  each 
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shipment,  and  therefore  ^ould  not  be  included  in  the  line  rate.  The 
argument  then  that  this  delay  to  equipment  should  be  considered  in 
determining  the  reasonableness  of  the  increased  rates  is  fallacious. 

As  a  general  rule,  the  TTffmimnin  applicable  to  hay  is  11  tons.  This 
applies  on  all  cars  36  feet  in  length  and  under,  and  the  average  load- 
ing of  hay  in  cars  of  all  sizes  is  about  that  figure.  Taking  15  cents 
as  the  average  increased  rate  from  Wisconsin,  a  carload  of  hay  weigh- 
ing 11  tons  earns  a  revenue  of  $33  for  a  haul  of  between  200  and  300 
miles.  From  Green  Bay,  Wis.,  200  milcis  from  Chicago,  the  proposed 
rate  is  12)  cents,  and  the  per^car  revenue  at  11  tons,  $27.50.  From 
the  same  point  agricidtural  implements,  loading  14  tons  to  the  car, 
yield  $28;  brick,  with  32  tons  to  the  car,  $51.20;  and  cement,  27 
tons  per  car,  $43.20.  The  respective  pei^ar  revenues  from  Ashland, 
Wis.,  423  miles  to  Chicago,  are  on  hay  at  the  advanced  rate  of  19 
cents,  $41.80;  agricultural  implements,  $64.40;  brick,  $64,  and 
cement,  $54.  From  Aberdeen,  S.  Dak.,  706  miles,  hay,  under  the 
proposed  rate  of  -25  cents,  wiU  earn  $55  per  car  as  compared  with 
$123.20  on  agricultural  implements,  $131.20  on  brick,  and  $108  on 
cement.  For  the  six  months  ending  December  31,  1911,  the  Chicago 
&  North  Western  Railway  Company  hauled  from  Wisconsin  to  Giicago 
525  cars,  at  an  average  weight  of  11  tons,  an  average  car  revenue  of 
$23.13,  an  average  haul  of  186  miles,  and  an  average  car-mile  revenue 
of  12.45  cents.  For  an  average  haul  of  398  miles  from  Minnesota 
the  per-car  revenue  was  $36.27,  or  9.11  cents  per  car-mile.  The 
average  earnings  per  car-mile  on  hay  for  the  entire  system  is  10} 
cents.  The  average  per-car  earnings  on  all  commodities  transported 
by  the  Chicago  &  North  Western  for  1911  was  17.49  cents,  with  an 
average  haul  of  166  miles,  an  average  per-car  revenue  of  $29.06,  and 
an  average  load  of  27  tons.  On  the  Rock  Island  for  the  same  year 
the  average  per-car-mile  earnings  on  hay  were  10.56  cents,  with  an 
averi^  load  of  11.6  tons.  The  average  on  all  traffic  was  17.4  cents 
per  car-mile.  Brick  paid  22.82  cents  per  car-mile,  agricultural  imple- 
ments 17.47  cents,  cement  and  hme  18.5  cents,  and  grain  22.58 
cents.  All  of  these  comparisons  show  the  earnings  per  car  of  hay 
to  be  quite  low,  but  protestants  urge  that  if  larger  cars  were  furnished 
a  different  result  would  be  shown.  They  further  insist  that  large 
cars  are  not  furnished  for  hay  shipments  but  are  reserved  for  traffic 
that  can  be  loaded  therein  to  the  better  advantage  of  the  carrier. 
While  it  was  testified  by  one  of  the  hay  dealers  that  a  large  car  could 
find  a  market  as  easily  as  a  small  one,  we  are  advised  of  no  specific 
instance  where  shippers  have  been  denied  large  cars  when  such 
equipment  was  available.  Hay  will  load  only  to  about  one^third 
the  carrying  capacity  of  the  car,  and  with  this  light  revenue  tonnage 
the  tare  weight  is  the  same  as  for  commodities  that  may  be  loaded 
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three  times  as  heavily.  Taking  the  average  weight  of  a  car  as  18 
tons,  appearing  of  record  to  be  approximately  correcti  and  the 
average  hay  loading  as  1 1  tons,  the  gross  is  29  tons,  or  for  each  revenue 
ton  of  hay  the  carrier  must  transport  more  than  2i  gross  tons.  At 
an  average  revenue  per  car-mile  of  lOf  cents  for  the  transportation 
of  29  gross  tons,  the  gross  ton-mile  revenue  is  3.7  miUs,  or  37  cents 
per  100  gross  ton-miles.  This  does  not  consider  the  empty  move- 
ment, which,  according  to  a  witness  for  defendants,  amounts  to 
30  per  cent  on  all  box  cars,  and  would  be  about  the  same  on  hay. 
While  these  figures  doubtless  should  be  reduced  by  some  allowance 
for  empty  movement,  hay  is  loaded  into  any  kind  of  a  car  possessing 
a  roof,  sides,  and  floor,  and  we  are  not  prepared  to  say  that  the  ratio 
of  empty  to  loaded  movement  on  hay  is  as  great  as  upon  other  com- 
modities. 

As  compared  with  the  state  distance  scales  in  this  territory,  the 
proposed  rates  are  not  unreasonably  high.  From  Faribault,  Minn., 
to  Chicago,  459  miles,  it  is  proposed  to  make  the  rate  17  cents. 
For  the  same  distance  in  Iowa  the  rate  is  2H  cents;  in  Eomsas,  22^ 
cents;  in  Nebraska,  37  cents;  and  in  Missouri,  where  the  maximum 
distance  is  400  miles,  23^  cents. 

In  1908  a  somewhat  similar  advance  was  made  in  the  rates  on  hay 
to  C9iicago  from  the  same  hay-producing  pointSi  and  protestants  urge 
that  defendants  should  not  be  allowed  to  make  this  further  increase. 
But' the  law  requires  carriers  to  charge  reasonable  rates,  and  if  the 
present  advance  leaves  the  rates  within  the  realms  of  reasonableness, 
the  increase  of  1908  can  not  be  held  to  constitute  an  estoppel. 

Under  all  the  circumstances  we  are  of  the  opinion  that  the  increased 
rates  are  not  unreasonable.  The  charge  of  discrimination  urged  by 
protestants  is  more  difficult  to  determine.  As  already  stated,  the 
advances  to  Chicago  are  greater  than  to  St.  Louis,  although  the 
attempt  to  raise  the  rates  to  the  class-C  basis  applied  equally  to 
Chicago  and  St.  Louis.  We  have  here  no  information  concerning  the 
St.  Louis  adjustment,  and  we  can  not,  upon  this  record,  say  whether 
or  not  the  dass-C  rates  as  applied  to  hay  to  St.  Louis  and  to  Chicago 
unjustly  discriminate  against  the  latter.  The  same  is  true  of  the 
alleged  discrimination  in  favor  of  Minneapolis  and  Milwaukee  on  hay 
moving  from  points  in  Minnesota  and  Wisconsin,  respectively.  We 
have  held  that  carriers  can  not  unjustly  discriminate  against  inter- 
state in  favor  of  intrastate  traffic,  Bailro€id  Oommisaian  of  Louisiana  v. 
St  L.  A  S.  W.  By.  Co.,  23  I.  C.  C,  31,  but  we  have  not  before  us  in 
this  case  sufficient  data  to  make  a  finding  upon  this  point.  The 
increased  rates,  therefore,  will  be  permitted  to  become  effective  as  of 
January  13,  1913,  but  without  prejudice  to  any  future  proceeding 
specifically  raising  the  question  of  discrimination. 
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ImnesTiGATiON  anh  Suspbnbiok  Docket  No.  109. 
TRUNK-OOVERINQ  MATERIALS. 

IN  THE  MATTER  OP  THE  INVESTIGATION  AND  SUSPEN- 
SION  OF  ADVANCES  IN  RATES  BY  CARRIERS  FOR  THE 
TRANSPORTATION  OF  TIN  PLATE  AND  SHEET  METAL 
FROM  EASTERN  SHIPPING  POINTS  TO  POINTS  IN  ORE- 
GON, WASHINGTON,  AND  OTHER  DESTINATIONS. 


Submitted  December  t8, 191t,    Decided  January  6, 191S, 


Tlie  attempt  of  certam  flhippfira  to  move  aheet  metal  of  commerce  under  the  deecr^ 
tkm  and  rates  applicable  to  trunk-covering  materials  directed  the  attention  of 
tbe  carrien  to  an  obscurity  in  their  tarifis  and  to  the  fact  l^t  lower  rates  were 
applicable  to  trunk-covering  materials,  although  they  are  more  highly  manu- 
factured and  more  valuable  than  the  sheet  metal  of  commerce.  Tari&  filed  to 
correct  the  improper  relation  of  rates  on  the  two  commodities  were  suspended, 
but  upon  tiie  facts  disclosed  the  order  of  suspension  is  vacated. 

James  6.  Wikan  and  B.  T.  Booze  for  Trans-Continental  Freight 
Bureau,  Union  Pacific  Railroad  Company,  and  Northern  Pacific 
Kailway  Company. 

0.  W.  Dynes  for  Chicago,  Milwaukee  &  Puget  Sound  Railway  Com- 
pany. 

Wallace  T.  Hughes  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company. 

Report  of  the  Commission. 

Habuln,  Commissioner: 

The  protestants  against  the  rates  here  suspended  did  not  appear 
at  the  hearing  but  requested  a  hearing  in  case  the  carriers  offered 
any  substantial  evidence  in  support  of  the  proposed  increase  in  rates 
In  the  view  that  we  take  of  the  case  we  do  not  think  a  further  hear- 
ing necessary,  and  now  understand  it  is  not  desired. 

The  present  tariffs,  under  the  general  heading  of  tin  and  artidea 
of  tin  in  boxes,  barrels,  or  crates,  contain  two  items,  as  follows: 

,     1.  Tin  plate  or  sheet  metal,  mottled  or  roUed,  for  trunks. 

2.  Sheet,  No.  12  and  lighter  (black  or  galvanized,  but  exclusive  of  planished  or 
Russia),  not  bent  or  punched,  corrugated,  n.  o.  s.,  including  ridge  rolls. 

Upon  shipments  undw  the  first  of  these  tariff  provisions  the  rates 
applied,  from  all  territory  east  of  Chicago  to  north  Pacific  coast  ter- 
minals, are  a  less-than-carload  rate  of  $1.25  per  100  pounds  and  a  car- 
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load  rate  of  75  cents  per  100  pounds  with  a  minimum  weight  of  30,000 
pounds.  The  second  provision  describes  what  is  referred  to  on  the 
record  as  the  sheet  metal  of  commerce,  and  the  rates  applied  from 
the  same  territory  are  $1.40  per  100  pounds  on  less-thauHsarload 
shipments  and  95  cents  per  100  pounds  on  carload  ^faapments,  the 
minimum  carload  weight  imder  the  latter  rate  being  40,000  pounds. 

It  is  established  of  record  that  the  movement  of  trunk  material, 
under  the  first  provision  with  its  lower  rates,  has  been  negligible, 
doubtless  because  there  are  no  large  trunk  manufacturers  at  any  of 
the  north  Pacific  coast  terminals.  It  is  also  shown  that  tmnk  cover- 
ings are  made  of  metal  sheets  of  light  gauge  and  that  the  raw  material 
of  lighter  gauge  is  more  expensive  than  metal  sheets  of  the  heavier 
gauge;  that  metal  trunk  coverings  are  stamped,  painted,  and  put 
through  a  drying  process,  being  then  embossed  and  figured;  that  the 
price  of  trunk  metal  approximates  $4.90  per  100  pounds  f .  o.  b.  the 
mills,  while  the  ordinary  black  metal  sheets,  galvanized  sheets,  and 
galvanized  plate  iron  vary  in  price  from  $1.60  to  approximately  $3 
per  100  pounds.  The  carriers  contend  therefore,  and  in  this  we  think 
they  are  right,  that  the  trunk  metal  should  move  imder  rates  at  least 
as  high  as  the  rates  applied  to  the  less  valuable  sheet  metal  of  com- 
merce. 

The  attention  of  the  carriers  was  called  to  this  improper  relation 
of  rates  on  these  commodities  by  the  attempt  on  the  part  of  certain 
shippers  at  Pacific  coast  terminals  to  move  the  sheet  metal  of  com- 
merce under  the  description  and  the  rates  applicable  to  trunk-covering 
material.  They  then  observed  that  lower  rates  were  applicable  to  the 
more  highly  manufactured  and  more  valuable  commodity;  and  the 
increase  proposed  in  the  tariffs  which  we  have  suspended  was  an 
attempt  to  readjust  the  rates  on  a  proper  basis,  by  striking  from  the 
tariffs  now  in  effect  the  first  provision  above  noted  and  inserting  in 
its  place  "trunk  covering,  sheet  metal,  except  j^)anned  iron";  to 
articles  of  that  character  it  is  proposed  to  apply,  between  points 
shown  in  the  present  tariffs,  the  rates  applicable  to  sheet  metal  of 
comhierce,  namely,  a  less-than-carload  rate  of  $1.40  per  100  pounds 
and  a  carload  rate  of  95  cents  per  100  pounds  upon  a  minimum 
carload  weight  of  30,000  pounds. 

The  objections  made  to  the  proposed  higher  rate  do  not  involve 
the  contention  that  they  are  unreasonable  in  themselves.  The  crux 
of  the  matter  is  that  certain  competitors  of  the  protestante  have 
been  permitted  to  ship  the  sheet  metal  of  commerce  at  the  lower 
rates  applicable  to  trunk  metal.  The  proposed  readjustment  would 
therefore  seem  to  satisfy  the  complaint;  whatever  rates  may  have 
been  applied  in  the  past  the  new  tariffs  will  prevent  any  such  dis- 
criminations in  the  future,  and  apparently  were  published  with  that 
end  in  view. 
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Another  discrimination  complained  of  was  that  the  same  descrip- 
tions and  rates  contained  in  the  present  tariffs  also  appear  in 
tariffs  governing  shipments  from  the  same  originating  territory  to 
San  Frandsco  and  other  California  points,  and  that  in  consequence 
of  the  application  made  of  these  rates  discriminations  have  been 
practiced  in  favor  of  the  California  terminals  as  against  the  north 
Pacific  coast  terminals.  Since  the  hearing  the  carriers  reaching  the 
latter  points  have  directed  the  attention  of  the  California  lines  to  the 
improper  adjustment  and  we  understand  that  tariffs  have  been  filed 
which  will  apply  to  California  terminals  substantially  the  same  pro- 
visions which  are  proposed  in  the  tariffs  under  suspension. 

Upon  all  the  facts  and  circumstances  appearing  of  record  we  have 
reached  the  conclusion  that  the  last-mentioned  tariffs  removed  the 
troubles  complained  of,  that  the  carriers  have  justified  the  rates 
under  suspension  and  that  the  order  of  suspension  entered  herein 
should  therefore  be  vacated. 

An  order  will  be  entered  to  give  effect  to  these  conclusions. 
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Invesiigation  and  Suspension  Docket  No.  105. 

RATES  ON  DRAIN  TILE  AND  SEWER  PIPE. 

IN  THE  MATTER  OF  THE  INVESTIGATION  AND  SUSPEN- 
SION  OF  ADVANCES  IN  RATES  BY  CARRIERS  FOR  THE 
TRANSPORTATION  OF  DRAIN  TILE  AND  OTHER  ARTI- 
CLES FROM  POINTS  IN  CENTRAL  FREIGHT  ASSOCIATION 
TERRITORY  TO  VARIOUS  DESTINATIONS. 


8vJlmiUedDeeemb€rli,i9ie,    Decided  Jmuery  7,  J91S. 


1.  Ftoposed  advances  in  rates  on  drain  tile  between  points,  in  central  freight  i 

tion  territory  found  to  be  unreasonable  and  unjustly  discriminatory,  and  tarifis 
directed  to  be  canceled. 

2.  Proposed  advances  in  rates  on  sewer  pipe  contained  in  the  same  tarifia  found  to  be 

justified  and  permitted  to  become  effective. 

D.  P.  Conndl  for  New  York  Central  lines. 

Edward  Barton  and  J.  W.  AUisan  for  Baltimore  &  Ohio  Southwest- 
ern Railroad  Company  and  Cincinnati,  Hamilton  &  Dayton  Railway 
Company. 

H.  D.  Pendleton  for  Vandalia  Raiboad  Company. 

E.  S.  Stephens  for  Chicago  &  Eastern  Illinois  Railroad  Company. 
E.  BrooJcer  for  Erie  Railroad  Company  and  Chicago  ft  Erie  Rail- 
road Company. 

Waiter  Olds  and  J.  H.  Grant  for  New  York,  Chicago  ft  St.  Louis 
Railroad  Company. 

William  Fitzgerald  for  Chesapeake  &  Ohio  Railway  Company  and 
Chesapeake  &  Ohio  Railway  Company  of  Indiana. 

J.  T,  Johnston  for  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company  and  Pennsylvania  Company. 

J.  V.  Zartman  for  drain  tile  shippers  of  Indiana  and  Ohio. 

L.  B.  Whitney  and  James  Lather  for  National  Drain  Tile  Company. 

J.  Leo  ChUd  for  Hancock  Brick  &  Tile  Company. 

John  A.  Daley  for  Ayer-McCarrel-Reagan  Clay  Company. 

CharUs  P.  Lewis  for  Hoytville  Tile  Company. 

Harry  Landrum  for  Ohio  Drain  Tile  Association. 

E.  0.  Biglow  for  E.  Biglow  Company. 

FravJc  R.  Hale  for  American  Clay  Company. 

J.  M.  Powell  for  Indiana  Drain  Tile  Company. 

Frank  A.  Larish,  James  F.  Dougherty,  and  A.  Van  0.  SeheneJc  for 
Wm.  E.  Dee  Clay  Manufacturing  Company  and  Wm.  E.  Dee  Company. 
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Report  of  the  CoiiMissiON. 

Clements,  Cimimis^ioner: 

In  this  proceeding  the  following  tariffs,  by  appropriate  orders  of 
the  Commission;  have  been  postponed  in  effective  date  from  May  1, 
1912,  to  February  28,  1913:  Chesapeake  &  Ohio  Railway  Company 
of  Indiana,  I.  C.  C.  No.  49;  Chicago  &  Eastern  Illinois  Railroad 
Company,  I.  C.  C.  No.  2643,  supplement  No.  13  to  I.  C.  C.  No.  2465; 
Chicago,  Terre  Haute  &  Southeastern  Railway  Company,  "South- 
eastern line,"  I.  C.  C.  No.  66,  supplement  No.  6  to  I.  C.  C.  No.  12; 
Cincinnati,  Hamilton  &  Dayton  Railway  Company,  I.  C.  C.  No.  2752, 
I.  C.  C.  No.  2753;  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway 
Company,  I.  C.  C.  No.  6001,  I.  C.  C.  No.  6003;  Erie  Raibroad  Com- 
pany, I.  C.  C.  No.  A-4583;  the  New  York,  Chicago  &  St.  Louis  Rail- 
road Company,  I.  C.  C.  No.  3213;  the  Pittsburgh,  Cincinnati,  Chi- 
cago &  St.  Louis  Railway  Company  and  the  Cincinnati,  Lebanon  & 
Northern  Railway  Company,  I.  C.  C.  No.  P-404;  and  Vandalia  Rail- 
road Company,  I.  C.  C.  No.  2598. 

By  these  tariffs  the  carriers  propose  to  advance  their  rates  on  drain 
tile  and  sewer  pipe  between  points  in  central  freight  association 
territory  in  amounts  averaging  approximately  from  ^  to  1^  cents  per 
100  pounds.  The  tariffs  also  contain  many  reductions.  As  tile  rates 
reach  a  maximum  of  8  or  10  cents  for  extreme  hauls  the  proposed 
advances  approximate,  perhaps,  20  per  cent  of  the  present  rates  on 
average  haub. 

Drain  tile  are  used  almost  exclusively  for  farm-drainage  purposes. 
They  are  made  plain  without  collar  or  other  attachment  for  closing 
the  joints  and  are  laid  merely  end  to  end,  the  drainage  being  effected 
through  the  slight  opening  between.  Soft-biumed  tile  are  frequently 
referred  to  as  porous  tile  and  the  hard-burned  variety  as  vitrified 
tile.  In  addition  to  some  difference  in  the  clay  or  shale  used  the 
vitrified  tile  are  subjected  to  greater  heat  and  for  a  longer  period 
than  are  the  soft  grades.  Vitrified  tile  are  therefore  more  expensive, 
are  better  adapted  to  longliauls,  and  withstand  frost  and  the  pressure 
of  deep  laying  better  than  do  the  soft  tile.  A  third  class  are  salt- 
glazed  tile,  which  are  vitrified  tiles  upon  the  surface  of  which  salt- 
thrown  into  the  kiln  in  the  fitxal  period  of  baking,  is  melted  into  a 
sleek  coating  or  glaze  which  effectively  closes  the  pores  and  renders 
the  tile  impervious  to  water.  This  covering  or  coating  is  called  a 
salt  glaze.  Finally,  salt-glazed  tile  molded  into  shapes  with  collars 
or  similar  fittings  for  sealing  the  joints  into  a  closed  conduit  are 
classed  as  sewer  pipe.  Tile  not  salt  glazed  are  rarely,  if  ever,  used 
in  sanitary  drainage  and  are  not  to  any  appreciable  extent  competi- 
tive in  the  market  with  unglazed  tile. 

Defendants  seek  to  construe  the  present  commodity  tariffs  on 
''porous  drain. tile"  as  limiting  their  application  to  soft  tile,  con- 
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tending  that  the  vitrified  tile  takes  sixth-class  rates,  or  the  basis 
applicable  to  sewer  pipe.  Thej  state  that  the  propoe^  tariffs, 
by  their  terms  applicable  on  ''drain  tile/'  will  afford  one  rate  on  all 
tile  not  classed  as  sewer  pipe,  an  object  nauch  to  be  deared  in  the 
interests  of  simplicity  in  the  tariffs.  The  shippers  assert,  however,  that 
the  present  commodity  rates  on  porous  tile  have  always  been  avail- 
able on  all  unglazed  tile  heretofore  without  question,  and  should 
be,  as  all  tile  not  salt  glazed  is  more  or  less  porous,  and  therefore 
within  the  description  "  porous  drain  tile  "  in  the  present  tariffs.  Only 
one  shipper  testified  to  having  paid  the  sixth-class  rate  on  vitrified  tile 
or  ever  to  have  had  the  question  raised  by  the  carriers  as  to  any  class 
of  tile  offered  for  transportation,  whether  of  the  soft  or  vitrified  kind. 
In  this  coxmection  it  should  be  noted  that  certain  of  the  proposed  tar- 
iffs adhere  to  the  previous  description  of  ''porous  drain  tile/'  It 
may  also  be  remarked  that  farm  drainage  being  effected  chiefly, 
if  not  wholly,  through  the  openings  at  the  tile  joints,  it  is  difficult 
to  see  what  material  bearing  this  difference  in  description  of  unglazed 
tile  has  on  the  situation.  If  drain  tile  is  in  any  degree  porous,  to 
require  the  carriers  to  determine  the  degree  of  that  porosity  would 
be  to  impose  upon  them  a  technical  task  impracticable  and  xmcalled- 
for  in  the  application  of  their  tariffs. 

The  dividing  line  between  drain  tile  and  sewer  pipe  is  also  a  matter 
of  much  discussion  in  the  record.  Certain  of  the  manufacturers,  some 
of  whom  make  both  kinds  of  pipe,  contend  that  the  application  of  the 
salt  glaze  is  the  line  of  differentiation,  while  the  other  view  expressed 
is  that  the  physical  construction  with  collar  or  other  attachment  for 
closing  the  joints  is  the  real  test,  especially  as  this  seems  to  be  the 
chief  factor  in  the  greater  cost  of  sewer  pipe  over  drain  tile,  the  cost 
of  the  salt  glaze  being  comparatively  small.  And  we  are  impressed 
with  the  latter  view.  Vitrified  tile  not  salt  glazed  frequently  take 
an  uneven  or  "flash"  glaze,  somewhat  similar  in  appearance 
to  the  salt  glaze,  and  while  the  salt-glazed  tile  may  be  readily 
distinguishable  by  those  technically  familiar  with  the  tile  industry, 
it  is  by  no  means  certain  that  the  carriers  in  all  cases  could  positively 
determine  the  question  any  more  than  they  could  the  degree  of 
porosily  of  the  different  classes  of  unglazed  tile.  At  least  it  would 
seem  that  numerous  doubtful  cases  must  of  necessity  arise.  In  the 
application  of  rates  the  nature  of  the  commodities  offered  for  trans- 
portation should  be  readily  ascertainable  upon  inspection  and  should 
not  be  dependent  upon  some  scientific  process  in  their  manufacture. 
Pipe  plainly  to  be  closed  at  the  joints  manifestly  must  be  intended 
for  the  construction  of  a  closed  conduit,  which  would  readily  suggest 
their  use  in  sanitary  sewerage  and  as  readily  preclude  the  sugges- 
tion of  their  use  in  farm  drainage  as  above  described.  We  are  there- 
fore of  opinion  that  the  physical  construction  with  this  end  in  view 

Digitized  by  VjOC^^  ^  ^ 


unrmnaATiov  and  suspbvsiok  dockbt  io&.  691 

must  be  accepted  as  the  more  practical  as  weU  as  the  more'  logical 
description  of  sewer  pipe  from  the  standpoint  of  tariff  application. 
Oar  discussion  of  tiie  rates  will  therefore  be  in  that  view. 

Hie  principal  reason  advanced  by  the  carriers  for  the  proposed 
rates  is  their  stated  desire  to  bring  about  a  uniformity  in  their  tile 
rates  that  has  never  exiBted  heretofore.  Formerly;  they  state,  the 
chief  transportation  of  tile  was  of  the  sott  variety  and  for  short  hauls 
in  competition  with  the  wagon  trade.  Later,  for  competitive  reasons, 
the  carriers  met  these  short-haul  rates  from  more  distant  plants  that 
from  time  to  tame  sprang  up.  As  the  tile  industry  developed  vitrified 
tile  became  quite  a  factor;  then  came  the  salt-glazed  tile  and  sewer 
pipe.  As  vitrified  tile  competes  with  soft  tile,  the  manufacturers  of 
the  fonner,  who,  defendants  contend,  were  required  to  pay  sixth 
class  althou^  as  stated  this  is  disputed  by  protestant  shippers, 
complained  of  the  alleged  undue  discrimination  in  the  granting  of 
these  commodity  rates  on  soft  tile.  Pressure  brought  to  bear,  too, 
by  the  larger  manufactures  upon  the  carriers  was  not  without  its 
^ect  in  the  growing  unevenness  in  the  general  til&-rate  adjustment. 
Defendants  also  refer  to  complaints  from  Illinois  manufacturers, 
whose  intrastate  scale  on  the  basis  of  95  peit  cent  of  the  Illinois  tenths 
class  rates  is  higher  than  many  of  these  interstate  rates,  tile  moviog 
on  which  the  Illinois  shippers  are  in  competition  with,  particularly  from 
factories  in  southwestern  Indiana.  Hie  object  of  the  proposed  tariffs, 
therefore,  the  carriers  explain,  is  to  iron  out  the  present  incongruities 
which  have  gradually  crept  into  the  general  fabric  of  these  rates  and 
to  {dace  aU  shippers,  large  and  smaQ,  upon  a  practical  equality  for  a 
similar  serrice,  and  to  have  but  one  rate  on  all  tile  instead  of  differ- 
entiating between  different  kinds  of  porous  tile.  On  the  latter  propo- 
sition both  parties  agree,  the  only  point  of  difference  being,  as  stated, 
that  the  protesting  manufacturers  claim  always  to  have  had  that 
basis  under  the  present  tariffs.  The  proposed  rates,  while  said  to  be 
practicaUy  the  same  for  similar  distances,  are  not  published  as  a 
mileage  scale,  but  are  applicable  between  specific  junction  points, 
some  200  in  number,  intermediate  stations  taking  the  rate  to  the  first 
junction  point  beyond  in  accordance  with  the  usual  practice  in  the 
application  of  certain  scale  rates  effective  in  central  freight  associa- 
tion territory.  Another  advantage  suggested  by  the  carriers  is  that 
the  proposed  rates  are  the  same  in  amount  for  similar  distances 
whether  the  transportation  is  over  one  or  more  lines. 

Practically  the  same  advances  as  we  are  now  considering  have  been 
made  in  the  defendant's  rates  for  transportation  wholly  within  the 
state  of  Indiana  and  have  been  considered  by  the  Indiana  state  com- 
mission, which  has  recommended  to  the  carriers  the  adoption  of  a 
scale  of  rates  somewhat  higher  than  the  old  basis  but  permitting  only 
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about  one-quarter  to  one-third  of  the  present  interstate  adirances 
proposed. 

The  average  value  of  a  carload  of  drain  tile  is  approximately  $100. 
One  of  the  largest  manufacturers  in  Indiana  testified  that  of  this 
amount  91^  per  cent  represented  the  cost  of  manufacturing  and  mar- 
keting, including  about  25  per  cent  for  freight,  leaving  a  margin  of 
S8.50  profit.  The  average  advance  of  approximately  20  per  cent 
represented  in  these  proposed  tariffs  would,  it  was  stated,  cut  this 
profit  in  half.  It  was  further  contended  that  the  advance  would 
bear  still  more  heavily  upon  the  small  manufacturer  because  of  the 
increased  cost  incident  to  production  in  small  quantities.  Tile  clay 
or  shale  is  found  in  large  quantities  throughout  practically  all  parts 
of  central  freight  association  territory  and  with  ten  or  fifteen  thousand 
dollars  a  factory  can  be  started.  Tlie  small  producer  usually  sells  to 
local  trade,  the  proposed  advances  applicable  to  which  are  proportion- 
ately greater  than  for  the  long  hauls.  One  of  these  smaller  manu- 
facturers presented  a  statement  of  all  of  his  shipments  (104  in  number, 
of  which  65  were  interstate  or  to  Illinois)  for  the  four  months  January 
to  April,  1912,  which  showed  that  he  paid  an  average  rate  of  4.254  cents 
per  100  pounds.  Under  the  proposed  tariffs  the  average  rate  on  those 
shipments  would  have  been  5.264  cents,  an  increase  of  23.74  per  cent. 

The  tile  manufacturers  also  contend  that  many  of  the  rates  marked 
as  reductions  in  the  suspended  tariffs  are  not  reductions  in  fact, 
many,  for  instance,  being  merely  a  specific  publication  of  rates  for- 
merly included  within  intermediate  clause  applications  under  the 
fourth  section.  They  contend  further  that  probably  the  greater 
part  of  the  actual  reductions  are  from  and  to  points  between  which 
there  is  no  tile  being  shipped  and  never  will  be. 

Following  is  a  comparative  list  of  rates,  present  and  proposed, 
from  Terre  Haute,  Ind.,  to  destinations  of  actual  shipments,  with 
rates  per  ton  per  mile,  together  with  a  comparison  of  those  rates 
with  the  rates  recommended  by  the  Indiana  commission  in  its  investi- 
gation above  referred  to: 


From  Terre  Haate  to— 


Vilee. 


Bate  per  100  poaiid»-~oent8. 


Present 


Pro- 
posed. 


Proposed 
by  fndi- 


Bate  per  toiipmile—oeiiti. 


Preaent 


Pro- 
posed. 


Propoeed 


Hanlud],  ni 

MtrttDSvUle^ni.. 

Ksans,!]! 

CbirleBton,  nu... 

Aiooto^IU 

LftwrenoeTiUe,  111 
DeeatoMU 


16.9 
26.0 
81.0 
44.9 
0X0 
64.3 
92.0 


3.75 
8.00 
8.00 
4.00 
4.00 
5.00 
5.00 


8.50 
4.00 
4.50 
6.00 
6.00 
6.00 
6.00 


3.75 
8.50 
4.13 
4.40 
4.50 
5.23 
5.50 


3.50 
3.33 
3.00 
1.78 
1.54 
L56 
1.08 


4.88 
8.00 
3.80 
3.28 
2.00 
3.00 
1.80 


8.50 
3.60 
3.58 
L96 
1.63 
1.63 
1.30 
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It  seems  to  be  established  by  the  record  that  a  lack  of  uniformity 
exists  in  these  rates  which  should  be  removed  by  the  adoption  of  a 
more  uniform  adjustment  along  the  general  lines  suggested  by  the 
carriers.  The  tile  interests  concede,  at  least  certain  of  them  do,  the 
justness  of  some  increase  in  the  general  leyel  of  these  rates.  They 
differ,  however;  in  their  views  as  to  the  proper  amount  of  that  advance ; 
and  we  are  of  opinion  that  their  position  is  in  the  main  well  founded. 
It  has  been  shown  that  drain  tile  is  a  commodity  of  low  value  and  appar- 
ently unable  to  bear  rates  higher  proportionately  than  the  carriers 
recognize  as  proper  and  voluntarily  charge  on  numerous  articles  of 
similar  grade  and  value.  Rates  on  brick,  carried  in  the  same  tariffs, 
are  generally  lower  in  cents  per  hundred  pounds,  and  with  their  higher 
minimum  of  50,000  pounds  (the  minimum  on  tile  is  30,000)  the  eam-- 
ings  per  car  are  on  the  average  but  slightly  higher  than  the  earnings 
on  tile.  An  examination  of  the  table  above  would  seem  to  show  that 
the  present  rates  are  not  far,  if  at  all,  below  the  limit  of  reasonable- 
ness on  a  conunodity  of  this  nature.  Damage  claims  are  not  shown 
to  be  such  as  to  materially  influence  the  rate,  and  the  equipment 
furnished  is  not  only  not  always  of  the  best,  but  is  in  many  cases 
decidedly  inferior. 

We  have  no  desire  in  any  way  to  discourage  the  carriers  in  their 
efforts  more  equitably  to  equalize  the  present  basis,  but  upon  a 
careful  analysis  of  the  evidence  we  are  impelled  to  the  conclusion 
that  the  advances  are  excessive.  We  therefore  find  that  the  pro* 
posed  rates  on  drain  tile,  as  described  in  this  report,  are  unreasonable 
and  unjustly  discriminatory,  and  the  carriers  will  be  directed  to 
cancel  them. 

We  are  not  to  be  understood  as  finally  determining,  however,  that 
some  increase  ia  these  rates  would  not  be  proper,  and  it  is  suggested  . 
that  the  parties  confer  with  a  view  to  arriving  at  a  readjustment 
mutually  acceptable  to  themselves  and  to  the  Commission,  at  the 
same  time  in  substantial  furtherance  of  the  much  desired  objective 
of  all  concerned  with  respect  to  uniformity,  and  submit  such  rates 
to  the  Commission  within  60  days  for  its  consideration. 

We  come  now  to  the  question  of  sewer  pipe.  The  record  ishows 
sewer  pipe  to  be  a  commodity  of  considerably  greater  value  than  drain 
tile.  While  rates  between  other  points  were  advanced  and  protested 
against,  the  testimony  at  the  hearing  was  with  particular  reference 
to  the  rate  from  Mecca,  Ind.,  to  Chicago,  Ql.,  which  the  carriers  pro- 
pose to  advance  from  6  to  8  cents  per  100  pounds.  The  distance 
from  Mecca  to  Chicago  is  159.7  miles.  The  chief  protest  against  this 
rate  seems  to  arise  from  the  fact  that  the  present  rate  from  Akron, 
Ohio,  to  Chicago  of  12  cents,  a  distance  of  352.7  miles,  was  not  also 
advanced.    It  appears,  however,  that  the  latter  rate  is  on  the  basis  of 
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sixth  class,  where,  the  earners  contend,  sewer  pipe  probably  bebxngB. 
The  increase  frcMn  Mecca,  which  is  to  the  Illinois  intrastate  basb,  is 
to  within  1  cent  of  the  sizthndass  rate  of  9  cents.  Therefore,  assum- 
ing the  sixth-class  rates  from  these  respective  points  of  origin  to 
Chicago  to  be  properly  adjusted  relatively,  the  rate  from  Mecca  would 
not  appear  to  be  out  of  line.  The  shipper  who  particularly  protests 
against  the  rate  from  Mecca  contends  that  the  camers,  not  having 
also  increased  the  rate  from  Akron,  which  yields  6^  mills  per  ton 
per  mile,  must  consider  that  rate  to  be  reasonable,  compared  to 
which  the  present  rate  from  Mecca,  which  yields  7.6  mills,  would 
seem  to  be  about  equitably  adjusted  considering  the  shorter  haul, 
and  that  the  proposed  increase  in  this  revenue  to  1  cent  would  be 
clearly  unreasonable.  This  shipper  testifies  that  his  company  re- 
ceives two-4hirds  as  many  shipments  from  Akron  as  it  does  frmn  its 
own  plant  at  Mecca,  under  the  higher  rate  from  Akron.  As  stated, 
sewer  pipe  is  considerably  more  valuable  than  drain  tile,  and  the 
testimony  is  to  the  effect  that  the  profit  on  sewer  pipe  is  proportion- 
ately greater. 

Considering  all  the  facts  of  record,  we  are  not  convinced  that 
any  injustice  will  be  imposed  upon  the  shippers  of  sewer  pipe  if 
the  rates  proposed  in  these  tariffs  are  allowed  to  become  effective. 
We  therefore  fail  to  find  that  the  proposed  rates  on  sewer  pipe  are 
unreasonable  or  unjustly  discriminatory,  and  as  to  them  the  order 
of  suspension  will  be  vacated. 

An  order  will  be  entered  accordin^y* 
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No.  4598. 
CHAMBER  OF  COMMERCE  OF  THE  CITY  OF  BEAUMONT, 

TEX., 

TEXAS  &  NEW  ORLEANS  RAILROAD  COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATION  NO.  629. 


Submitted  Au§uH  fO,  191B.    Deeuhd  Januarf,  7, 19iS. 


1.  Rates  for  the  transportatioii  of  potatoes  and  vegetables  in  carloads  from  St.  LouiSi 

Mo.,  to  Beaumont,  Tex.,  found  unduly  prejudicial  as  compared  with  ratee  on 
stme  commodities  from  St.  Louis  to  LiJce  Charles,  La.,  in  so  6ur  as  they  exceed 
the  differential  resulting  from  the  New  Orleans  combinations. 

2.  OarricfB  found  to  have  justified  the  dunging  of  lower  rates  for  the  transportation  of 

potatoes,  beans,  and  vegetables  in  carloads  from  St.  Louis,  Mo.,  to  Lake  Gharks» 
La.,  than  from  St.  Louis,  Mo.,  to  Beaumont,  Tex.,  and  accorded  limited  relief 
from  the  operation  of  the  fourth  section  of  the  act. 

r.  TT.  LarTdn  for  complainaiit. 

J.  H,  TaUichet  for  Texas  &  New  Orleans  Railroad;  Galvestoiiy 
Harrisburg  &  San  Antonio  Railway  Company;  Houston  &  Texas 
C^itral  Railroad  Company;  Houston  East  &  West  Texas  Railroad 
Company;  Houston  &  Shreveport  Raiboad  Company;  Morgan's 
Louisiana  &  Texas  Railroad  &  Steamship  Company;  and  Louisiana 
Western  Raiboad  Company. » 

6.  B,  Wood  for  Kansas  City  Southern  Railway  Company  and 
Texarkana  &  Fort  Smith  Railway  Company. 

F.  R.  DalzeU  and  T.  J.  Norton  for  Santa  Fe  system  lines. 

0.  K  Bumee  and  0.  B.  Webh  for  St.  Louis  &  San  Francisco  Railroad 
Company;  Beaumont,  Sour  Lake  &  Western  Railroad  Company;  and 
International  &  Great  Northern  Railway  Company. 

Rsfmvr  ow  tbe  CommnoH. 
Bt  thb  Coioossion: 

Complainant;  representing  the  business  interests  of  Beaumont, 
Tex.,  by  petition,  filed  December  20,  1911,  alleges  that  the  rates  on 
potatoes,  dried  beans,  and  vegetables  in  carloads  from  St.  Louis, 
Mo.,  to  Beaumont  are  unjustiy  discriminatory  as  compared  with  the 
rates  on  the  same  commodities  fh>m  St.  Louis  to  Lake  Charles,  La., 
and  subject  Beaumont  to  undue  prejudice  and  disadvantage. 
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Fourth  Section  Application  No.  629,  filed  by  F.  A.  Leiand,  agent, 
on  behalf  of  the  defendants  herein,  and  other  carrieiB,  in  part  asb 
for  authority  to  continue  lower  rates  on  these  commodities  to  Lake 
Charles  than  are  contemporaneously  in  effoct  to  Beaumont,  and  it 
will  therefore  be  considered  as  a  part  of  this  proceeding  in  so  far  as  it 
applies  to  the  rates  here  inrolred. 

Defendants'  lines  form  through  routes  from  St.  Louis  to  Beaumont 
and  Lake  Charles  via  Kansas  City,  Mo.,  and  junctions  in  Oklahoma 
and  Texas.  In  order  to  reach  Lake  Charles  all  traffic  via  defendants' 
lines,  with  the  exception  of  that  which  moves  via  the  Kansas  City 
Southern  Railway,  must  be  hauled  through  Beaumont.  While  Beau- 
mont is  not  intermediate  to  Lake  Charles  via  the  Kansas  City 
Southern,  the  mileage  from  St.  Louis  to  both  points  b  approximately 
the  same.  The  joint  through  commodity  rates,  in  cents  per  100 
pounds,  from  St.  Louis  to  the  points  in  question  and  the  diflferaitiab 
in  favor  of  Lake  Charles  are  shown  in  the  following  table: 


Coimnodity. 


Beau- 
mont 


IHOenBr 


Potatoes..... 

Beam 

VegetabtoB... 


10 
I 

13 


Complainant  claims  that  by  reason  of  these  differentials  in  favor 
of  Lake  Charles  the  jobbers  of  Beaumont  can  not  compete  with 
those  in  Lake  Chlarles  in  the  distribution  of  these  commodities  to 
points  in  Louisiana,  and  considerable  testimony  in  support  thereof 
was  introduced.  This  disadvantage  is  increased  by  reason  of  the 
fact  that  the  distributing  rates  from  Lake  Charles  to  Louisiana  points, 
prescribed  by  the  Louisiana  railway  commission  are  relatively  lower 
than  the  interstate  rates  from  Beaumont  to  the  same  destination, 
but  this  adjustment  is  not  attacked  or  directly  involved  in  this 
proceeding. 

On  all  these  commodities  the  rate  from  St.  Louis  to  Texas  common 
point  territory  intermediate  to  Beaumont  is  68  cents  per  100  pounds. 
Except  in  cases  where  the  New  Orleans  combination  is  lower,  Beau- 
mont is  accorded  Houston,  Tex.,  rates,  which  are  largely  influenced 
by  the  competition  of  the  steamship  lines  operating  from  New  York; 
this,  it  appears,  accounts  for  the  53-cent  rate  on  beans  to  Beaumontt 
which  is  5  cents  lower  than  the  rate  to  Texas  common  points. 

Joint  through  rates  from  St.  Louis  to  many  Louisiana  points, 
including  Lake  Charles,  are  generally  made  with  relation  to  the  rates 
from  St.  Louis  to  Shreveport,  La.,  the  rates  to  the  various  points  of 
destination  being  graduated  southward  from  Shreveport  in  an  ascend* 
ing  scale.    However,  where  this  basis  results  in  higher  rates  than  those 
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mftde  on  New  Orieaiui  combination,  tbe  latter  combination  is  em- 
ployed in  oonatnicting  the  rates*  Bates  from  St.  Louis  to  New 
Orleans  are  influenced  by  the  competition  of  the  water  carriers,  and 
the  rates  from  New  Orleans  to  Lake  Charles  and  other  Louisiana 
points  are  prescribed  by  the  Louisiana  railway  commission.  The 
following  table  shows  the  rates  in  cents  per  100  pounds  from  St.  Louis 
to  Beaumont  and  Lake  Charles,  based  upon  New  Orleans  combination: 


Potatoes. 

BeMML 

^ 

Baaomont' 

To  Now  Ofloaaf 

ao 

37 

;? 

15 

37 

BVJ                   .......   .......^.....   a.  ^. ....        ............ 
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67 

67 

a 

Liik»Cliail»- 

To  Nflw  OrktPii . .    .  . .     . . 

80 

ao 

80 
90 

86 

30 

Ti»rwg»» 

50 

60 

66 

IMUmntiil 

7 

7 

7 

It  will  be  noted  that  the  differential  of  7  cents  in  favor  of  Lake 
Charles  is  due  to  the  fact  that  the  factor  beyond  New  Orleans  is  in 
each  case  7  cents  higher  to  Beaumont  than  to  Lake  Charles. 

Defendants  are  in  the  position  of  meeting  the  rates  fixed  by  the 
direct  lines.  The  record  shows  that  very  little  of  the  traffic  of  the 
kind  here  involved  is  hauled  by  defendants,  the  movements  via  their 
lines  being  infrequent  and  spasmodic.  The  short-line  distance  from 
St.  Louis  to  Lake  Charles  via  New  Orleans  is  784  miles.  The  short- 
est route  formed  by  the  lines  of  any  of  the  defendants  operatjng 
through  Beaumont  to  Lake  Charles  is  956  miles,  or  about  22  per  cent 
greater.  The  reasonableness  of  the  rates  is  not  questioned,  and 
certainly  Lake  Charles  has  a  natural  or  geographical  advantage  of 
which  it  should  not  be  deprived.  In  the  absence  of  commodity  rates 
class-C  rates  are  applied  on  these  commodities;  the  class-C  rate  from 
St.  Louis  to  Lake  Charles  is  51  cents  and  to  Beaumont  58  cents. 

Upon  consideration  of  the  facts  disclosed  by  the  record,  we  are  . 
of  the  opinion  and  find  that  the  present  rates  for  the  transportation 
of  potatoes  and  vegetables  in  carloads  from  St.  Louis  to  Beaumont 
are  unduly  prejudicial  as  compared  with  rates  to  Lake  Charles,  and 
that  for  the  future  the  differentials  in  favor  of  Lake  Charles  and 
against  Beaumont  should  not  exceed  the  differentials  that  would  result 
from  the  apphcation  of  rates  on  the  basis  of  New  Orleans  combina- 
tion to  both  points.  We  are  further  of  the  opinion  that  the  carriers 
should  be  relieved  from  the  operation  of  the  fourth  section  of  the  act, 
and  permitted  to  charge  lower  rates  for  the  transportation  of  pota- 
toes, dried  beans,  and  vegetables,  in  carloads,  from  St.  Louis  to  l^aka^  .t 
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CharleB,  than  from  St.  Louia  to  BeauioeiLi,  proTidad  the  differential 
in  favor  of  Lake  Charles  and  against  Beaumont  does  not  exceed  the 
differential  that  would  result  from  the  application  of  rates  on  the 
baaiB  of  New  Orleans  combination  to  both  points. 

Orders  will  be  entered  in  accordaoce  with  the  eondusions  herein 
announced. 


No.  4170. 
JOHN  J.  BAGLEY  &  COMPANY 

V. 

PERE  MARQUETTE  RAILROAD  COMPANY  ET  AL. 


SuJwUited  April  22,  1912.    Decided  Ja/nuary  7,  191S. 


Rating  of  third  class,  with  a  minimum  of  24,000  poands,  snbject  to  mie  27  of 
official  dasalfication,  established  for  the  transportation  of  long-cat,  ftne- 
cut,  cut-plug,  and  granulated  smoking  tobaccos  In  carloads  from  Detroit 
Mich.,  to  New  York,  N.  Y. 

Beaumont^  SrrUth  db  Harris  and  Eldon  Wright  for  complainant. 

D,  P.  Connelly  0.  E.  Butterfsld^  and  Clyde  Brown  for  New  York 
Central  &  Hudson  River  Railroad  Company;  Michigan  Central 
Railroad  Company ;  and  Lake  Shore  &  Michigan  Southern  Railway 
Company. 

L.  C.  Stanley  for  Grand  Trunk  Railway  Company  of  Canada  and 
Grand  Trunk  Western  Railway  Company.  ' 

Report  of  the  Commission.  j 

By  the  Commission:  I 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale  I 
of  tobacco  at  Detroit,  Mich.  By  petition,  filed  June  9,  1911,  it 
alleges  that  on  account  of  the  failure  of  defendants  to  provide  a 
carload  rating  on  long-cut,  fine-cut,  cut-plug,  and  granulated  smok- 
ing toJt>accos  it  is  compelled  to  pay  an  excessive  and  unreasonable 
rate  for  the  transportation  of  these  commodities  from  Detroit,  Mich.T 
to  New  York,  N.  Y.  The  establishment  of  a  reasonable  carload 
rating  is  asked. 

On  the  commodities  involved,  which  complainant  usually  ships 
in  wooden  or  fiber-board  boxes,  the  official  classification  provides  first- 
claas  rating,  applicable  to  any  quantity.  At  New  York  City  com- 
plainant has  a  warehousei  from  which  shipmenta^are  made  in  small 
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lots  to  yarious  points  in  the  New  England  states.  Its  shipments 
from  Detroit  to  this  New  York  branch  aggregate  neariy  one  mil- 
lion pounds  per  annum,  which  would  amount  to  about  forty-one 
24,000-pound  carloads. 

Complainant  calls  attention  to  the  fact  that  on  plug  tobacco  in 
carloads  official  classification  provides  fourth-class  rating,  with  a 
minimum  weight  of  30,000  pounds,  and  that  this  is  made  use  of  by 
the  American  Tobacco  Company  in  shipping  irom  Louisville,  Ky., 
and  St  Louis,  Mo.,  to  New  York.  It  is  suggested  by  complainant 
that  competitive  conditicms  on  smoking  tobacco  are  somewhat  intensi- 
fied by  reason  of  the  maintenance  of  the  carload  rating  on  plug 
tobacco,  but  this  is  denied  by  defendants. 

The  fourth-class  rate  applicable  on  plug  tobacco  from  Detroit  to 
New  York  is  27^  cents,  and  the  first-dass  rate  applicable  on  smok- 
ing tobacco  is  58^  cents.  Complainant  seeks  the  establishment  of  a 
rating  on  the  latter,  not  higher  than  third  class.  The  third-class 
rate  from  Detroit  to  New  York  is  39  cents. 

It  is  testified  that  smoking  tobacco  and  plug  tobacco  are  of  about 
the  same  relative  value,  but  that  the  former  is  more  liable  to  damage 
principally  because  it  is  contained  in  glass  jars,  or  cloth  or  paper 
bags,  packed  in  ordinary  wooden  or  fiber-board  cases,  while  the  lat- 
ter is  pressed  into  substantial  wooden  boxes.  Smoking  tobacco  is 
more  bulky  than  plug  tobacco,  but  complainant  states  that  24,000 
pounds  can  be  loaded  into  a  86- foot  car.  Under  the  terms  of  official 
classification  carload  freight  must  be  loaded  and  unloaded  by  the 
shipper  or  owner,  and  for  that  reason  alone  the  cost  to  the  carrier 
would  be  considerably  less  than  in  case  of  less  than  carloads.  The 
western  classification  provides  third-class  rating,  with  a  minimimi 
of  24,000  pounds. 

Defendant  contends  that  as  smoking  tobacco  is  not  sold  in  car- 
loads, and  as  there  is  no  general  carload  movement,  there  is  no 
necessity  for  the  establishment  of  a  carload  rating.  To  this  com- 
plainant replies  that  the  same  may  be  said  as  to  a  number  of  carload 
ratings  provided  in  the  official  classification. 

Upon  consideration  of  all  the  facts  and  circumstances  of  record 
we  are  of  the  opinion  and  find  that  the  present  rating  applicable  to 
shipments  of  long-cut,  fine-cut,  cut-plug,  and  granulated  smoking 
tobaccos  in  carloads  from  Detroit  to  New  York  City,  is  unreason- 
able, and  that  for  the  future  it  should  not  be  higher  than  third  class, 
with  a  minimum  weight  of  24,000  pounds,  subject  to  rule  27  of  official 
classification.    An  order  will  be  entered  accordingly. 
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No.  4496. 
DEWEY  BROTHERS  COMPANY 

V. 

LOUISVILLE,  HENDERSON  &  ST.  LOUIS  RAILWAY  COM- 
PANY ET  AL. 


BuhnUtted  May  i,  1912,    Decided  January  7, 191S. 


Rate  of  21  cents  per  100  pounds  for  the  trajuqsortation  of  dutiUera'  dried  g^^ 

loads  from  Stanley,  Ky.,  to  Akion,  Ohio,  found  to  have  been  unreasonable  and 
unjustly  discriminatory  to  the  extent  that  it  exceeded  15  cents.  RepazatioD 
aWdod. 

J,  8.  Dewey  for  complainant. 

B.  A.  Mitter  for  Louisville,  Henderson  &  St.  Louis  Railway  Com- 
pany. 

Edward  Barton  and  0. 8.  Lewis  for  Baltimore  &  Ohio  Southwestem 
Railroad  Company. 

RfiPOBT  OF  THB  COMMISSION. 

Bt  the  Commission  : 

Complainant,  a  corporation  engaged  in  the  grain  business  at  Blan- 
Chester,  Ohio,  alleges  by  petition,  filed  October  18,  1911,  that  an 
imreasonable  and  imjustly  discriminatory  rate  was  charged  by 
defendants  for  the  transportation  of  a  carload  of  distlQers'  dried 
grains,  weighing  40,000  pounds,  from  Stanley,  Ky.,  to  Akron,  Ohio. 
Reparation  is  asked. 

The  shipment  was  made  March  1, 1910,  and  moved  via  Owensboro 
and  Louisville,  Ey.  Charges  in  the  sum  of  S84  were  collected,  based 
upon  a  rate  of  21  cents  per  100  pounds,  made  up  of  the  local  rate  of  4 
cents  from  Stanley  to  Owensboro,  and  the  sixth-class  rate  of  17  cents, 
from  Owensboro  to  Akron. 

Complainant  calls  attention  to  the  fact  that  from  Vincennes,  Ind., 
to  Buffalo,  N.  Y.,  the  rate  is  11^  cents  and  to  Akron  11  cents,  from 
Louisville,  Ey.,  to  Buffalo  11  cents,  and  from  St.  Louis  to  Buffalo, 
13i  cents,  and  that  the  hauls  upon  tiieee  rates  are  equal  to  or  greater 
than  that  here  involved. 

Stanley  is  a  local  statiim  on  the  line  of  the  Louisville,  Henderson  & 
St.  Louis  Railway  between  Henderson  and  Owensboro,  Ey.,  and  gen- 
erally no  through  rates  are  published  from  local  points  on  said  line 
700  •  KLCG 


Digitized  by  VjOOQIC 


t>BWlY  BBOS.  V.  U,  H.  A  8T.  L.  BY.  00.  ^Ol 

to  central  freight  associatioii  tenitorji  the  usual  basis  being  the  com- 
bination of  intermediate  rates  based  on  Henderson;  Owensboro,  Louis- 
ville, or  Eransville.  Owing  to  the  difference  in  density  of  traffic  and 
dissimilarity  in  other  conditions  obtainii^  in  central  freight  associa- 
tion territory,  defendants  contend  that  titie  rates  above  referred  to 
can  not  f  airfy  be  used  as  comparisons  in  determitiing  the  reasonable- 
ness of  rates  from  points  south  of  tiie  Ohio  River.  However,  from 
Henderson  and  Owensboro,  and  also  from  Stanley,  complainant  shows 
that  the  rate  to  Buffalo  is  16  cents.  We  note  that  this  rate  applies 
not  only  to  Buffalo,  but  that  it  is  blanketed  over  the  entire  Buffalo- 
Pittsburgh  territory,  and  the  maintenance  of  this  adjustment  is  unex- 
plained upon  the  record.  The  rate  from  Stanley  to  Philadelphia, 
Pa.,  18  21^  cents,  which  is  but  one-half  cent  higher  than  the  rate 
charged  to  Akron. 

Upon  consideration  of  all  the  facts  and  circumstances  we  are  of  the 
opinion  and  find  that  the  rate  of  21  cents  charged  on  this  shipment 
from  Stanley  to  Akron  was  unreasonable  and  unjustly  discriminatory 
to  the  extent  that  it  exceeded  16  cents^  which  wiU  be  prescribed  as  a 
reasonable  maximum  rate  for  the  future. 

We  further  find  that  complainant  made  the  shipment  in  accordance 
with  the  above  statement  of  facts  and  paid  charges  thereon  at  the 
rate  found  herein  to  have  been  unreasonable;  that  it  has  been  dam- 
aged to  the  extent  of  the  difference  between  the  amoimt  which  it 
did  pay  and  the  amount  which  it  would  have  paid  at  the  rate  above 
found  reasonable;  and  that  it  is  therefore  entitled  to  an  award  of 
reparation  in  the  sum  of  S24,  with  interest  thereon  from  April  1, 1910. 

On  May  1, 1912,  a  hearing  was  had  upon  fourth  section  application 
No.  1066;  in  so  far  as  it  concerns  traffic  from  Stanley  to  Ala^on^  but 
in  view  of  the  fact  that  our  finding  is  not  based  upon  the  rate  from 
Henderson,  the  farther  distant  point  to  which  Stanley  is  interme- 
diate, it  is  not  necessary  to  here  pass  upon  the  merits  of  said  appli- 
cation. An  order  will  be  entered  in  accordance  with  the  findings 
herein. 
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No.  4367. 
SEABOARD  REFINING  COMPANY,  LIMITED, 

V. 

ALABAMA  GREAT  SOUTHERN  RAILROAD  COMPANY  ET  AL. 


SubrmUed  May  IS,  191t.    Decided  Jonuary  7, 191S. 


Bnor  of  Texas  A  FlAcific  Railway  Company,  in  refusing  to  iasue  regular  lull  of  lading, 
as  required  by  ita  tariff,  fouad  to  have  resulted  in  the  exaction  of  uq)U8i  and 
unreasonable  charges  for  the  transportation  of  cottonseed  oil  from  LouisUna  and 
Texas  points  to  Chicago,  111.,  and  Cleveland,  Ohio.    Reparation  awarded. 

8.  B.  BameU  and  E.  J.  George  for  complainant. 

E,  L.  Sargent  for  Texas  &  Pacific  Railway  Company. 

Frank  W.  Gwaihmey  for  Alabama  Great  Southern  Railroaid  Com- 
pany; Cincinnati;  New  Orleans  &  Texas  Pacific  Railway  Company; 
New  Orleans  &  Northeastern  Railroad  Company;  and  Illinois  Central 
Railroad  Company. 

Rbfobt  of  thb  Cohmibsiok. 

By  the  Coicmission: 

Complainant;  a  corporation  with  ofiices  at  New  Orleans  and  refinery 
at  Gretna,  La.,  is  engaged  in  refining  and  selling  cottonseed  oil.  Its 
petition,  filed  September  5,  1911,  alleges  that  through  the  enforce- 
ment by  defendant  Texas  &  Pacific  Railway  Company  of  certain 
regulations  for  the  use  of  track  receipts  or  switching  tickets  in  handling 
refined  oil  from  Gretna  to  New  Orleans  for  delivery  to  connections, 
it  was  deprived  of  the  benefit  of  through  rates  from  points  of  origin 
in  Texas  and  Louisiana  to  Chicago,  HI.,  and  Cleveland,  Ohio,  on  cot- 
tonseed oil  refined  in  transit  at  Gretna,  and  consequently  has  been 
subjected  to  the  payment  of  unjust  and  unreasonable  rates  of  trans- 
portation.    Reparation  is  asked. 

Subsequent  to  the  filing  of  the  petition  it  developed  that  the 
Alabama  Great  Southern  Railroad  Company;  Cincinnati,  New 
Orleans  &  Texas  Pacific  Railway  Company;  and  the  New  Orleans  & 
Northeastern  Railroad  Company  did  not  participate  in  the  move- 
ment of  any  of  the  shipments  involved. 

Gretna,  the  refinery  point,  is  in  Jefferson  parish  on  the  west  bank 
of  the  Mississippi  River  and  is  outside  the  municipality  of  New 
Orleans,  which  is  in  Orleans  parish  on  the  east  bank  of  the  river. 
All  of  the  oil  included  in  this  complaint,  originating  at  Texas  and 
Louisiana  points  and  refined  at  Gretna,  was  switched  by  the  Texas  & 
Pacific  Railway  from  Gretna  to  New  Orleans,  a  distance  of  about 
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five  mikBi  Ubd  w$b  there  deliyered  either  to  the  Illmois  Central  for 
transportation  to  CSucego  or  to  the  LouisviUe  &  NashriUe  for  trans- 
portation to  GUvdand.  For  this  service  the  Texas  &  Paeific  assessed 
its  regular  switching  oharges,  which  wero  absorbed  by  the  Illinois 
Central  or  the  Louisville  &  Nashville. 

Sixteen  cars  were  thus  handled  during  the  periodi  December  23, 
1909,  to  February  19,  1910,  16  moving  from  New  Orleans  to  Chicago 
via  the  Slinois  Central,  and  1  from  New  Orleans  to  Cleveland  via  the 
Louisville  &  Nashville.  Of  the  Chicago  cars,  1  originated  at  Alex- 
andxia.  La.,  2  at  Shreveport,  La.,  and  12  at  Texas  points,  taking 
Tesas  common  point  rates.  The  Cleveland  car  likewise  originated 
at  a  Texas  point,  taking  the  Texas  common  point  rate. 

At  the  time  of  movement  the  through  rates  from  Alexandria  and 
Shreveport  to  Chicago  were  34  cents  and  82  cents  per  100  pounds, 
reapectively,  while  from  the  Texas  points  the  through  rates  were,  to 
Qucago  41  cents  and  to  Cleveland  49  cents,  respectively.  The  rates 
charged  were  the  sums  of  the  intermediate  rates  to  and  from  New 
Orleans  as  follows: 

To  New  Ortettw  from —  OMti. 

▲lexftodria,  Ls 14 

Shzeveport,  La 20 

Texas  points 30 

From  New  Orleans  to — 

Chicago,  111 27 

Cleveland,  Ohio 32 

The  reparation  claimed  consists  of  the  difference  between  the  joint 
rates  and  the  combination  rates,  plus  S5  per  car  stop-over  charge, 
the  aggregate  being  SI, 177.40. 

The  tariffs,  naming  the  through  rates  from  both  Louisiana  and 
Texas  points,  authorized  refining  in  transit  at  Gretna,  subject  to 
certain  conditions,  one  of  which  was: 

Shipment  must  pay  lull  local  rates  into  points  at  which  stopped  for  the  *'  in  transit'^ 
privileges,  and  when  subsequently  reshipped  therefrom  via  the  T.  &  P.  Ry.  the 
through  rate  from  point  of  origin  to  final  destination,  plus  ^  per  car,  will  be  protected 
throtigh  the  tieight  claim  department  upon  presentation  of  original  paid  expense 
bills  showing  amount  of  changes  paid  into  point  at  which  stopped,  together  with 
copies  of  bills  of  lading,  showing  final  destination  of  the  outbound  movement. 

Under  this  provision  it  had  been  the  practice  of  the  Texas  ft 
Pacific  for  several  years  previous  to  the  time  of  these  transactions  to 
issue  bills  of  lading  at  Oretna  for  outbound  shipments  of  refined  oil, 
transporting  such  shipments  to  New  Orleans,  when  routed  via  otho* 
carriers  thence,  and  ddivering  to  connections  on  transfer  slips  on 
which  origmal  points  of  shipment  were  shown,  together  with  the 
proportions  of  the  through  rates  from  points  of  origin  due  such  con- 
nections.   When  the  shipments  here  under  discussion  were  tendered 
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to  the  Texas  &  Pacific,  the  yardmaster  of  that  line,  working  under 
instructions  from  his  traffic  department,  declined  to  sign  bills  of 
lading,  but  issued,  instead,  Texas  &  Pacific  track  receipts,  or  switching 
tickets,  nonnegotiable  instruments  used  merely  in  acknowledgment 
of  possession  of  cars  intended  for  switch  movement.  In  consequence, 
complainant  was  forced  to  take  out  lUinois  Central  or  Louisville  & 
Nashville  bills  of  lading  at  New  Orleans. 

Claims  were  filed  with  the  Texas  &  Pacific  freight  claim  department 
in  acc<»*dance  with  the  rule  quoted  and  were  declined  on  the  ground 
that  the  rule  required  reshipment  via  the  Texas  &  Pacific  and  pre- 
sentation of  that  company's  bills  of  lading  for  the  outbound  move- 
ment; while  in  these  instances  it  was  claimed  the  Texas  &  Pacific 
was  not  offered  the  shipments  and  issued  no  bills  of  lading,  but  merely 
handled  the  cars  in  switch  movement. 

It  was  admitted  by  a  witness  for  the  Texas  &  Pacific  that  the 
instructions  to  refuse  to  issue  bills  of  lading  for  oil  handled  under  the 
refining-in-transit  basis  were  given  under  a  misapprehension,  the 
intent  having  been  to  provide  for  the  issuance  of  track  receipts  or 
switchiog  tickets  only  on  cars  switched  to  connections  for  which  the 
local  bills  of  lading  of  such  connections  would  be  issued;  that  con- 
necting lines  would  not  issue  through  bills  of  lading  under  the  transit 
arrangements  of  the  Texas  &  Pacific,  and  that  for  this  reason  it  had 
been  the  custom  of  the  Texas  &  Pacific  to  issue  its  bills  of  lading  and 
then  deliver  to  connections  on  through  billing. 

Witness  further  testified  that  as  Texas  &  Pacific  employees  and 
power  performed  the  service  from  Gretna  to  New  Orleans  the  cars, 
in  his  estimation,  were  ''reshipped"  via  that  line  in  the  ordinary 
acceptance  of  that  term,  and  that  as  the  Texas  &  Pacific  refused  to 
issue  the  documents  which  might  technically  be  required  by  the  rule 
of  the  tariff  it  was  responsible  for  complainant's  difficulty  and  ought 
to  make  the  refund. 

The  rule  did  not  specify  that  the  Texas  &  Pacific  should  receive  a 
'Mine  haul"  on  the  outbound  product,  nor  did  it  in  terms  provide  for 
surrender  of  Texas  &  Pacific  bills  of  lading  for  outbound  product. 
It  had  been  the  practice  previously  to  issue  such  bills  of  lading,  and 
we  note  that  subsequently  the  yardmaster's  instructions  were 
rescinded  and  the  old  practice  was  resumed.  As  a  matter  of  fact, 
during  the  time  this  complainant  was  denied  regular  bills  of  lading 
such  forms  w«:e  being  signed  for  the  Southern  Cotton  Oil  Company, 
so  that  the  practice  was  not  uniform.  The  effect  of  the  position 
taken  by  the  Texas  &  Pacific  was  to  make  the  movements  Qretna  or 
New  Orleans  to  Chicago  and  Cleveland  entirely  new  movements  and 
to  enforce  the  apphcation  of  the  tariff  rates  to  and  from  New  Orleans. 
By  its  error  this  carrier  denied  complainant  the  benefit  of  lawfully 
published  tariff  provisions. 
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We  find  therefore  that  complainant  was  charged  unjust  and 
unreasonable  rates  in  so  far  as  such  rates  exceeded  the  through  rates 
from  original  points  of  shipment  in  Louisiana  and  Texas  to  Chicago 
and  Cleyeland  plus  $5  per  car  stop-over  at  Gretna. 

We  further  find  that  complainant  made  certain  shipments  and 
paid  charges  thereon  at  the  rates  herein  foimd  to  have  been  unreason- 
able; and  that  it  has  been  damaged  to  the  extent  of  the  difference 
between  the  amount  which  it  did  pay  and  the  amount  which  it 
would  have  paid  at  the  rates  herein  found  reasonable.  However,  all 
the  expense  bills  covering  these  shipments  are  not  in  evidence,  and 
we  are  unable  to  determine  the  amoimt  of  reparation  to  which  com- 
plainant is  entitled.  The  parties  should  therefore  submit  an  agreed 
statement  and  upon  approval  by  the  Commission  an  order  will  be 
entered  for  reparation  in  the  amount  found  due  under  our  findings 
herein. 
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3280.  In  se  AixJsaKD  Dbpabtube8  from  Tabut  Ratss  bt  thb 
Habdwick  &  WooDBTTBT  Railboad  Cohpakt. — ^Departing  from  tariff 
rates  upon  certain  shipments  of  granite  and  ooal.  J.  H,  Marble 
and  S.  H.  SmWi  for  Interstate  Commerce  Commission.  W.  B,  O. 
Stiekn&ify  W.  A.  DutUm,  0.  H.  Biekfard,  and  E.  R.  FletAer  for  respond- 
ent.   October  15,  1912.    Dismissed. 

3643.  Cbmtbal  Tbubt  Company  or  Illinois,  Tbustbe,  Thb  Aoab 
Packing  Company  t;.  Chioago,  Bock  Island  &  PAcmc  Railway 
Company. — Rates  on  tallow  from  Dee  Moines,  Iowa,  to  Wichita, 
Kans.  Jf.  X.  Hurd  for  complainant.  W.  F.  DiekinBim  for  defendant. 
October  22,  1912.    Transferred  to  Special  Docket  for  adjustment. 

3749.  CuBTw  Sash  &  Doob  Company  v.  Chigago  &  Nobth  Wbst- 
BBN  Railway  Company  bt  al. — Rates  on  sash,  doors,  and  molding 
from  Sioux  City,  Iowa,  to  Belle  Fourche,  S.  Dak.  0.  T.  BeU  for 
complainant.  C.  C.  y^tigH  and  /.  B.  8heean  for  defendants,  l^ovem- 
ber  5,  1912.    Transferred  to  Special  Docket  for  adjustmoit. 

3871.  Halby  &  Lang- Company  bt  al.  v.  Chicago,  Bublington 
&  QuiNCY  Railboad  .Company  bt  al. — Rates  and  refrigeration 
charges  on  peaches  from  Horatio,  Ark.,  to  Worthington,  Minn.,  and 
Sheldon,  Iowa.  Q.  T.  BeU  for  complainants.  R.  B.  ScoU,  J.  B. 
SJteean,  and  H.  M.  Pearee  for  defendants.  December  2, 1912.  Trans- 
ferred to  Special  Docket  for  adjustment. 

4065.  Flobiba  Citbub  Exchange  v.  Atlantic  Coast  Linb  Raii^ 
BOAD  Company  bt  al. — Rates  on  citrus  fruit  from  Florida  to  beyond 
Potomac  Yards  Gate.  L.  C.  Massey  and  T.  P.  WaHow  for  complain- 
ant. R.  W.' Moore  for  defendants.  October  16,  1912.  Dismissed; 
complaint  satisfied. 

4238.  Stbatfobd  Coal  Yabd  v.  Chicago,  Roob  Island  &  Pacific 
Railway  Company  bt  al. — ^Rates  on  millet  seed  from  Stratford, 
Tex.,  to  Atchison,  Kans.  G.  F.  Rvdolph  for  complainant.  W.  F. 
Dickinson  and  TF.  T,  Hughes  for  defendants.  November  29,  1912. 
Transferred  to  Special  Docket  for  adjustment. 

4248.  Robinson  Clay  Pboduot  Company  v.  Baltihobe  A  Omo 
Railboad  Coiipany  bt  al. — ^Rates  on  stoneware  from  Bast  Akron, 
Ohio,  to  London,  Ontario,  Canada.  A.  HiU  for  complainant.  B.  8. 
Warren  and  /.  A.  Twhey  for  defendants.  Norember  6, 1912.  Trans- 
ferred to  Special  Docket  for  adjustment. 
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4292.  Bbittinoham  &  Young  Company  v.  Chioaqo,  Milwaukee 
&  St.  Paul  Railway  Company  bt  al. — Rates  on  lumber  from  Mer- 
rill; Wis.,  to  Arlington  Heights,  HI.  W.  E.  CurJcett  for  complainant. 
J.  N.  Davis  and  /.  M.  Dtma  for  defendants.  Januaiy  6, 1913.  Dis- 
missed for  want  of  prosecution. 

4316.  James  R.  Andrews  v.  Chioago  &  North  Western  Rail- 
way Company. — Rates  on  lumber  from  Osier,  Mich.,  to  Milwaukee, 
Wis.,  and  Chicago,  HI.  /.  (7.  JefwAngs  for  complainant.  C.  C.  Wright 
for  defendant.    January  6, 1913.    Dismissed  for  want  of  prosecution. 

4318.  BRTinNGHAM  &  Young  Company  v.  Chicago,  Milwaukee 
&  St.  Paul  Railway  Company. — Rates  on  lumber  from  Wisconsin 
points  to  Chicago,  HI.,  Dubuque  and  Calmar,  Iowa,  and  Winona  and 
St.  Paul,  Minn.  W,  B.  CurJceet  for  complainant.  /.  N.  Davis  and 
J.  M.  Davis  for  defendant.  October  15,  1912.  Dismissed  for  want 
of  prosecution. 

4365.  Fitzsimmons-Palmer  Company  v.  Florida  East  Coast 
Railway  Company  et  al. — Rates  on  tomatoes  from  Hallandale, 
Fla.,  to  Duluih,  Minn.  W.  6,  Baldivin  for  complainant.  A.  8t.  C, 
Ahmms,  C.  B.  Northrop,  J.  B,  Sheeaee,  C.  C.  Wright,  and  B.  W.  Moore 
for  defendants.  January  6,  1913.  Dismissed;  oyerchai^e  of  $22.50 
refunded. 

4489.  Snow  Lumber  Company  t;.  Philapblphia  &  Reading  Rail- 
way Company  bt  al. — Rates  on  building  materials  from  High  Point, 
N.  C,  to  Philadelphia,  Pa.  H.  E,  Hanes  forscomplainant.  C.  Heeb- 
ner,  C.  B.  Norikrop,  H.  W.  Bikle,  and  <?.  8,  Patterson  for  defendants. 
November  5,  1912.    Transferred  to  Special  Docket  for  adjustment. 

4493.  American  Lumber  Company  i;.  Atlantic  Coast  Line  Rau/- 
ROAD  Company  et  al. — ^Rates  on  lumber  from  Drum  Hill,''N.  C,  to 
Baltimore,  Md.  J.  B.  Walker  for  complainant.  H.  W.  Bikle  for 
defendants.  January  21,  1913.  Transferred  to  Special  Docket  for 
adjustment. 

4516.  Cheootah  Cotton  Oil  Company  et  al.  v.  Missouri,  Kan- 
sas &  Texas  Railway  Company  bt  al. — Rates  on  burlap  bags  from 
New  Orleans,  La.,  to  Checotah,  Okla.  W.  8.  Barnes  for  complainants. 
E.  C,  D.  Marshall  and  J.  M,  Bryson  for  defendants.  December  3, 
1912.    Transferred  to  Special  Docket  for  adjustment. 

4570.  Eagle  Pass  Lumber  Company  et  al.  t;.  National  Rail- 
ways OF  Mexico  et  al. — Rates  on  window  glass  and  hardware  from 
Dallas,  San  Antonio,  and  Houston,  Tex.,  to  Cuidad  Porfirio  Diaz, 
State  of  Coahuila,  Mexico.  B.  F.  Eing  for  complainants.  /.  R. 
Christian  and  H.  A.  8camdrett  for  defendants.  October  15,  1912. 
Dismissed;  complaint  satisfied. 

4612.  Arcade  Manufacturing  Company  v.  Pittsburo,  Cincin- 
nati, Chicago  &  St.  Louis  Railway  Company  bt  al. — Rates  on 
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glassware  from  Dunkirk^  Ind.,  to  Freeport,  111.  0.  M.  Rogers  and 
TF.  A.  Ahem  for  complainant.  '  A.  P.  Burgwin,  J.  SinUweU,  0.  W. 
Dynes,  and  W.  E.  Prenderfftut  for  defendants.  October  16,  1912. 
Dismissed;  complaint  satisfied. 

4685.  M.  RtTMELY  COBCPANT  V.  IiAKE  ^OBB  &  MICHIGAN  SOUTHEBN 

Railway  Compant  bt  al. — ^Rates  on  agricultiiral  implements  from 
Lftporte,  Ind.,  to  Genoa,  Colo.  W.  W,  TaUant  for  complainant. 
W.  F.  Didcinson  and  TT.  T.  tiughes  for  defendants.  December  3, 
1912.    Transferred  to  Special  Docket  for  adjustment. 

4710.  LrrxLE  Rock  Chambeb  of  Commbbce  v.  St.  LouiS)  Ibon 
Mountain  &  Southebn  Railway  CJompany. — Rates  on  coal  from 
southern  Illinois  to  Little  Rock  and  Argenta,  Ark.  W.  M.  Lewis  for 
complainant.  F.  0.  Wright  and  B.  M.  Flippin  for  defendant.  Decem- 
ber 10,  1912.     Dismissed  on  motion  of  complainant. 

4712.  Ahebican  Type  Foundebs  Company  v.  St.  Louis  Mebchants 
Bbidoe  Tebminal  Railway  Company  et  al. — Rates  on  antimonial 
lead  from  Granite  City,  HI.,  to  Minneapolis/Miim.  Western  Freight 
Traffic  AssoeiaHon  by  H.  MiOer,  Vice  President,  for  complainant. 
W.  F.  Dickinson,  B.  0.  Brown,  and  0.  W.  Dynes  for  defendants* 
October  16,  1912.    Dismissed;   complaint  satisfied. 

4725.  Job  S.  Waleeb  v.  Nobfolk  &  Westbbn  Railway  Com- 
pany.— Rates  on  lumber  from  Devon,  W.  Va.,  to  certain  points  in 
Ohio.  H.  0.  Birms  for  complainant.  R.  W.  Moore  for  defendant. 
October  15,  1912.    Dismissed  on  motion  of  complainant. 

4748.  Job  S.  Walkbb  v.  Nobfolk  &  Westebn  Railway  Company 
BT  AL. — Rates  on  lumber  from  Devon,  W.  Va.,  to  certain  points  in 
Ohio,  Indiana,  Illinois,  and  Michigan.  H.  0,  Binns  for  complainant. 
October  15,  1912.     Dismissed  on  motion  of  complainant. 

4755.  Indianapolis  Fbeiohf  Bubeait  v.  Cleveland,  Cincinnati, 
Chicago  &  St.  Louis  Railway  Company  bt  al. — Minimum  weights 
on  furniture  from  Chicago.,  111.,  Cincinnati,  Ohio,  Louisville,  Ky., 
and  Evansville  and  Indianapolis,  Ind.,  to  Oklahoma.  E.  E.  Oates, 
J.  Keavy,  and  F,  E.  Matson  for  complainant.  0.  E.  Butteifield,  E. 
Barton,  J.  W.  Allison,  0.  8.  Lewis,  W.  F.  Dickinson,  8.  H.  Johnson, 
W.  T.  Hughes,  J.  i.  West,  J.  0.  WiUiams,  C.  J.  Rixey,  and  B.  J. 
Rows  for  defendants.  December  11,  1912.  Dismissed  on  motion 
of  complainant. 

4764.  United  States  v.  Missoubi  Pacific  Railway  Company 
ET  AL. — Passenger  rates  from  E^ansas  City,  Mo.,  to  Norfolk,  Va.,  and 
return.  Miller,  OroweU  <b  WiUberger  for  complainant.  F.  G.  Wright, 
D.  P.  OonneU,  0.  B.  Northrop,  A.  M.BvU,  C.A.Kline,  sjxAR.B.8eaii 
for  defendants.  November  12,  1912.  Dismissed  on  motion  of 
complainant. 
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4849.  Oloae  Goal  Gompaitt  v.  New  York,  Cricaqo  &  St.  Louu 
Bailboad  Compamt  et  al. — ^Rates  on  coal  from  Mayfidd,  Pa.,  to 
Eoorse,  Mich.  E.  B.  Wilkifisan  for  complainant.  J.  F.  Finerhff  Jr.,  for 
defendants.    October  15, 1912.    Dismissed  on  motion  of  complainuit. 

4857.  COLOBABO  POBTLAKD  CeMENT  GoHPANT  V.     ATCmSOK, 

ToPEKA  &  Santa  Fe  Railway  Coiipant  et  al. — ^Rates  on  certain 
machinerj  and  hardware  articles  fromCudahy  and  South  Milwaukee, 
Wis.,  Chicago,  111.,  and  Pullerton,  Pa.,  to  Portland,  Colo.  0.  Jf. 
Stephen  for  complainant.  Z>.  L.  Meyere,  E.  N.  Chtrky  J.  O.  Jeffenj, 
C,  G.  Wright,  A.  H.  Laseow,  E.  H.  Wood,  H.  A.  ScandreU,  J.  6.  Wil- 
son, W.  F.  Dickinson,  and  W.  T.  Hughes  for  defendants.  Noyember 
12,  1912.    Dismissed  on  application  of  complainant. 

4858.  Waltbb  Brewino  Company  v.  ATomsoN,  Topeka  &  Santa 
Fe  Railway  Company  et  al. — Charge  on  automobile  trucks  from 
AUentown,  Pa.,  to  Pueblo,  Colo.  Q.  M.  Stephen  for  complainant. 
T.  J.  Norton  and  D.  L.  Meyers  for  defendants.  October  15,  1912. 
Dismissed  on  motion  of  complainant. 

4862.  Healy  &  TowLE  v.  Chigago,  St.  Patjl,  Minneapolis  & 
Omaha  Railway  Company  et  al. — ^Ratee  on  horses  from  Redfield 
and  Mansfield,  S.  Dak.,  to  Wausau,  Wis.  North  Western  Freight 
Shippers  BureoAi  for  complainant.  C.  C.  Wright  and  A.  H.  Lossow 
for  defendants.  November  12,  1912.  Dismissed  for  want  of 
prosecution. 

4865.  Pabtbidoe  &  Wilcox  v.  National  Expbess  Company 
ET  AL. — Charge  on  linen  goods  from  New  York,  N.  T.,  to  Aberdeen. 
Wash.  E.  A.  WUeox  for  complainant.  T.  N.  Smiih  and  E.  E.  Biuh 
for  defendants.  November  12,  1912.  Dismissed;  oyerchaige  of 
S2.25  refunded. 

4878.   PtLLSBUBY  FLOtJB  MiLLS  COMPANY  V.   ChiCAOO,    BuBLINO- 

TON  Sb  QtrmoY  Railboad  Company  et  al. — ^Misiouting  of  flour  from 
Minneapolis,  Minn.,  to  Lebanon,  Pa.  W.  H.  Perry  for  complainant. 
R.  B.  Scott,  0.  H.  Crosby,  G.  P.  Lyman,  and  E.  P.  Bates  for  defend- 
ants. October  15, 1912.  Dismissed ;  alleged  misrouting  due  to  com- 
plainant's own  error. 

4891.  Minneapolis  Thbeshing  Maohine  Company  v.  Minne- 
apolis &  St.  Loms  Railboad  Company  et  al. — Charges  on  thresh- 
ing machinery  from  Hopkins,  Minn.,  to  Pratt,  Kans.  J.  A.  Hosp  and 
J.  H.  McDonald  for  complainant.  W,  H,  Bremner  and  8.  0.  Luiz  for 
defendants.    November  12, 1912.    Dismissed;  complaint  satisfied. 

4926.  liEWis-VtDOEB-LooMis  Company  v.  Illinois  Centbal  Rail- 
boad Company  et  al. — ^Rates  on  bananas  from  MobUe,  Ala.,  and 
New  Orleans,  La.,  to  Bismarck,  N.  Dak.  L.  A.  Kwudsen  for  com- 
plainant. 0.  W.  Dynes,  A.  S.  Brandeis,  B.  W.  Moore,  and  Z>.  F, 
Lyons  for  defendants.  October  15,  1912.  Dismissed  on  motion  of 
complainant. 
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4936.  SUFEBIOB  SUPFLT  COMPANY  V.  NOBFOLK  &  WeSTEBN  RAIL- 
WAY Company  bt  al. — ^Rates  on  cement  from  Bluefield,  W.  Va.,  to 
Superior,  Ohio.  0.  M.  Stephen  for  complainant.  E.  F.  Drake  and 
R.  W.  Moore  for  defendants.  October  15,  1912.  Dismissed  on 
motion  of  complainant. 

4963.  jA3fES  B.  Clow  &  Sons  v.  Chioaqo  Obeat  Westebn  Rail- 
BOAD  Company  et  al. — ^Rates  on  iron  foimtains  from  Chicago,  HI., 
to  Salt  Lake  City,  Utah.  0,  M.  Rogers  for  complainant.  2>.  X. 
Meyers  for  defendants.  October  15,  1912.  .  Dismissed  on  motion  of 
complainant. 

4986.  Gem  City  Obooeby  Company  v.  Union  Paoefic  Raepkoad 
Company  et  al. — Rates  on  canned  com  from  Blair,  Nebr.,  to  Laramie, 
Wyo.  R.  L.  Vamey  for  complainant.  J.  B.  Sheean,  N.  H.  Loomis, 
and  H.  A,  Seandrett  for  defendants.  October  16,  1912.  Dismissed; 
complaint  satisfied. 

6002.  S.  &  F.  Uhlmann  bt  al.  v,  Southebn  Paodio  Company  bt 
AL. — ^Rates  on  hops  from  California  and  North  Pacific  points  to 
points  described  in  tariff  I.  C.  C.  926.  Ehrieh  dh  Wheeler  for  complain- 
ants. H.  A.  Taylor,  T.  H.  Burgess,  0.  W.  Dynes,  T.  J.  Norton,  R. 
Durilap,  H.  A.  ScandreU,  C.  W.  Durbrow,  0.  2>.  Squires,  A.  P.  Burg- 
win,  L.  E,  Hinkle,  C.  Brown,  and  W.  C.  Coleman  for  defendants* 
January  6,  1913.     Dismissed  on  motion  of  complainants. 

6020.  E.  F.  Sangxjinetti  v.  Southebn  Paoifig  Company. — Rates 
on  beet  sugar  from  Oxnard  and  Los  Alamitos,  Cal.,  to  Yuma,  Ariz. 
0.  M.  Stephen  for  complainant.  H.  A,  Seandrett,  C.  W.  Durbrow, 
and  0.  D.  Squires  for  defendant.  October  16,  1912.  Dismissed  on 
motion  of  complainant. 

6032.  Reo  Motob  Cab  Company  v.  Michigan  Centbal  Railboad 
Company. — Rates  on  iron  shearing  machine  from  Buffalo,  N.  Y.,  to 
Lansing,  Mich.  0.  M.  Stephen  for  complainant.  0.  E.  Butierfidd 
for  defendant.  November  12,  1912.  Dismissed  on  motion  of 
complainant. 

6046.  Jones  Bbothebs  Company  v.  Montpelieb  &  Wells  Riyeb 
Railboad  et  al. — Rates  on  monumental  granite  from  Barre,  Vt.,  to 
Altenhein,  HI.  S.  TT.  Jones  for  complainant.  F.  W.  Morse,  A.  W. 
Lawrence,  E.  J.  Rich,  and  A.  H.  Bright  for  defendants.  November 
12,  1912.    Dismissed  on  motion  of  complainant. 

6049.  Eelloog  SwrrcHBOABD  &  Supply  Cobcpany  v.  Cincinnati, 
Hamilton  &  Dayton  Railway  Company  bt  al. — Rates  on  tele- 
phone poles  from  JTorth  Escanaba,  Mich.,  to  Russellville,  Ihd.  0.  M. 
Stephen  for  complainant.  S.  R.  Lewis,  Bright  dh  Kennett,  and  0.  E. 
Butterfidd  for  defendants.  November  12,  1912.  Dismissed  on  mo- 
tion of  complainant. 

6071.  A.  M.  McLaughlin  &  Son  v^  Nashyillb,  Chattanooga  & 
St.  Louis  Railway  et  al. — Rates  on  salt  from  Louisyille,  Ky.,  and 
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Cleveland,  Ohio,  to  Fayetteville,  Tenn.  G.  M.  Stephen  for  comr 
plainant.  A,  8.  BrandeiSj  N.  W.  Proctor,  R.  W.  Mo<yre,  and  0.  £. 
Butterfield  for  defendants.  January  6,  1913.  Dkniissed  on  motion 
of  complainant. 

5106.  Washington  Mill  Company  v.  Oregon- Washington  Kail- 
BOAD  &  Navigation  Company  bt  al. — Rates  on  box  shooks  from 
Spokane,  Wash.,  to  Ceres,  Turlock,  and  Modesto,  Cal.  E.  D.  King 
for  complainant.  H.  A.  Scandrett,  A.  C.  Spencer,  and  W.  F.  Herrin 
for  defendants.  January  6,  1913.  Dismissed  on  motion  of  com- 
plainant. 

5108.  Colorado  Moline  Plow  Company  t;.  Chicago,  Bock  Island 
&  Pacific  Railway  Company  bt  al. — Rates  on  agricultural  imple- 
ments and  vehicles  from  Freeport,  111.,  to  Denver,  Colo.  C.  W. 
Durhin  for  complainant.  W.  F,  DicJcinson,  0.  W.  Dynes,  and  A.  P, 
Humburg  for  defendants.  November  12, 1912.  Dismissed  on  motion 
of  complainant. 

5139.  J.  C.  KiBKPATRiCK,  Administrator,  E.  C.  Norton,  Db- 
CRASED,  V.  Chicago  &  North  Western  Railway  Company  bt  al.— 
Rates  on  telephone  poles  from  Daggett,  Mich.,  to  Frazeysburg,  Ohio. 
6.  M.  Stephen  for  complainant.  G.  0.  Wright  and  WvLaon  cfe  Redjor 
for  defendants.    December  2,  1912.    Dismissed;  complaint  satisfied. 

5157.  Swebnby-Lynes  &  Company  v.  Boston  &  Maine  Raii^ 
ROAD. — Terminal  privileges  at  Warren  Bridge,  Boston,  Mass.  D.  P. 
Sweeney  for  complainant.  E.  J.  Rich  for  defendant.  December  10, 
1912.    Dismissed;  complaint  satisfied. 

5212.  WiOHrrA  Business  Association,  Traffic  Bureau  v,  St. 
Louis  &  San  Francisco  Railroad  Company  et  al. — Rates  oA  can- 
dies and  crackers  from  Wichita,  Elans.,  to  Springfield,  Mo.  M.  E. 
Casio  for  complainant.  Jf.  L.  Clardy,  H.  (?.  Herbel,  F.  G.  Wrighly 
F.  H.  Wood,  and  E.  A.  Haid  for  defendants.  November  12,  1912. 
Dismissed;  complaint  satisfied. 

5260.  Central  Pennsylvanli  Lumber  Company  v.  Tionesta 
Valley  Railway  Company  bt  al. — Rates  on  lumber  from  Sheflield, 
Pa.,  to  Germantown,  N.  Y.  J.  P.  Strong  for  complainant.  C,  Brown 
for  defendants.    December  10, 1912.    Dismissed;  complaint  satisfied. 

5261.  Wright  &  Wilhelmy  Company t?.  Chicago  Great  Western 
Railroad  Company. — Rates  on  woven  wire  fence  from  Dekalb,  111., 
to  Omaha,  Nebr.  0.  M,  Rogers  for  complainant.  Winston,  Payne^ 
Stravm  cfe  Shaw  for  defendant.  January  6,  1913.  Dismissed  on 
motion  of  complainant, 
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4100  (U.  R.  No.  716).  Joseph  Schlftz  Brewing  Compant  v. 
Atchison,  Topeka  &  Santa  Fe  Railway  Company  et  al. — ^Un* 
reasonable  rates  on  empty  beer  kegs  from  Needles,  CaL,  and  Search- 
light, Nev.,  to  Milwaukee,  Wis.  0,  J,  Bertschy  for  complainant. 
0.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 
November  11,  1912.     Reparation  awarded  for  $373.76. 

4295  (U.  R.  No.  717).  Patent  VuLCANrrs  Roofing  Company,  of 
Alabama,  v.  Pittsbukgh,  Cincinnati,  Chicago  &  St.  Loins  Rail- 
way Company  et  al. — ^Unlawful  charge  on  roofing  paper  from  Chi- 
ci^o,  m.,  to  Picayune,  Miss.  J.  T.  Blatter  for  complainant.  B. 
Walton  Moore  and  Jf.  P.  CaMaway  for  defendants.  November  11, 
1912.     Reparation  awarded  for  $20.28. 

4324  (U.  R.  No.  718).  Gus  E.  Rtjhmann  v.  Southbbn  Pacific 
Company  et*  al. — Rates  on  wire  baskets  and  steel  furnaces  from 
Schulenburg,  Tex.,  to  points  in  southeastern  territory  not  found 
unreasonable.  6u8  E.  Buhmann  for  complainant  in  person.  H.  A. 
Seandrett,  W,  A,  NorthcuM,  and  A,  8,  Brandeis  for  defendants. 
November  11;  1912.    Complaint  dismissed. 

4378  (U.  R.  No.  719).  Wisconsin  Carbiage  Company  v.  Pebb 
Mabqubttb  Railboab  Company  et  al. — ^Unreasonable  rates  on 
buggy  bodies  from  LoweU,  Mich.,  to  Janesville,  Wis.  (?.  W,  Wads- 
worth  for  complainant.  0.  0.  Wright  and  A,  H,  Lossoio  for  Chicago 
&  North  Western  Railway  Company.  October  7,  1912.  Repara- 
tion awarded  for  $62.16. 

4408  (U.  R.  No.  720).  National  Pickle  &  Canning  Company  v. 
Baltimobe  &  Ohio  Southwestebn  Railboad  Cobipany  et  al. — 
Rate  on  tomato  pulp  from  Montrose  and  Eeokuk,  Iowa,  to  St.  Louis, 
Mo.,  not  found  unreasonable.  0,  M.  Bogers  for  complainant.  B.  B. 
Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company.  Novem- 
ber 11,  1912.     Complaint  dismissed. 

4626  (U.  R.  No.  721).  E.  P.  Stacy  &  Sons  v.  Missoubi  Pacifio 
Railway  Company  et  al. — ^Unlawful  chaises  on  apples  from  Qris^ 
wold,  Iowa,  to  Heron  Lake  and  St.  James,  Minn.,  and  from  Centralia, 
Mo.,  to  Slayton,  Minn.  F.  A.  McGUKs  for  complainant.  TT.  F. 
Diekinsonj  W,  T.  Hughes,  Fred  0.  Wright,  H.  G.  Htrbd,  B.  B.  8coU 
B.  L.  Kennedy,  and  5.  E.  Stohr  for  defendants.  November  11, 1912. 
Reparation  awarded  for  $30.87. 
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4546  (U.  R.  No.  722).  Boegkeleb  Lumbeb  Company  v,  Louis- 
YiLLE  &  Nashville  Railboad  Compant. — ^Unreasonable  rate  on 
lumber  from  St.  Louis,  Mo.,  to  UptoA,  Ind.  A.  F.  Versen  for  com- 
plainant. No  appearance  for  defendant.  November  11,  1912. 
Award  of  reparation  deferred  pending  presentation  of  necessary  data. 

4562  (U.  R.  No.  723).  Hassalo  Engineebing  Company  v.  Nobth- 
EBN  Paoitio  Railway  Company  et  al. — Rate  on  cast-iron  radiators 
from  Buffalo  Junction,  N.  Y.,  to  Portland,  Oreg.,  not  found  un- 
reasonable. A.  J.  Parringtan  for  complainant.  0.  A.  HaH  for 
defendants.     November  11,  1912.    Complaint  dismissed. 

4780  GJ.  R.  No.  724).  Hebman  H.  Hettleb  Lumbeb  Company  v. 
New  Obleans  &  Nobtheastebn  Railboad  Company  et  al. — Erron- 
eous weight  on  lumber  from  Richardsob,  Miss.,  to  Michigan  City, 
Ind.  W.  J.  VoUmer  for  complainant.  R.  Walton  Moore,  M,  P.  OaUa^ 
way,  and  L,  W.  Watson  for  defendants.  November  11,  1912.  Repa- 
ration awarded  for  $2.40. 

3656  (U,  R.  No.  725).  C.  C.  Follmeb  &  Company  v.  Duluth, 
South  Shobe  &  Atlantic  Railway  Company  et  al. — ^Amount  as- 
sessed on  shingles  from  Avon,  Wash.,  to  Astoria,  N.  Y.,  in  excess  of 
that  authorized  by  tariffs.  0.  G.  FoDmer  for  complainant.  M.  C. 
KvmhdH  and  /.  E»  Campbell  for  defendants.  November  11,  1912. 
Reparation  awarded  for  $84.48. 

3761  (U.  R.  No.  726).  Idaho  Wholesale  Gbooeby  Company  v. 
Galveston,  Habbisbubg  &  San  Antonio  Railway  Company 
ET  AL. — ^Unreasonable  rates  on  rice  from  points  in  Texas  and 
Louisiana  to  Pocatello,  Idaho.  J,  D.  Skeen  for  complainant.  H.  A. 
Seandrett  and  J,  V.  LyU  for  defendants.  November  11, 1912.  Repa- 
ration awarded  for  $204.40. 

4180  (U.  R.  No.  727).  Gbote-Rankin  Company  v,  Chioaoo,  Mn^- 
WAUEEE  &  St.  Paul  Railway  Company  et  al. — ^Unreasonable  rates 
on  furniture  from  Chicago,  lU.,  to  Spokane,  Wash.,  caused  by  car 
furnished  being  of  higher  minimum  than  car  ordered.  E.  D.  King 
for  complainant.  HarnbUn  <b  Gilbert  and  H.  P.  Suing  for  Oregon- 
Washington  Raihoad  &  Navigation  Company.  November  11,  1912. 
Reparation  awarded  for  $31.10. 

4569  (U.  R.  No.  728).  U.  S.  Pobtland  Cement  Company  t?.  Union 
Pacifio  Railboab  Company  et  al. — Rates  on  cement  from  Yoce- 
mento,  Eans.,  to  Missoula,  Mont.,  not  found  unduly  prejudicial  or 
discriminatory.  /.  M.  Yost  for  complainant.  B,  W.  Blair  and 
O.  H.  Oroshy  for  defendants.  November  11,  1912.  Complaint  dis- 
missed. 

4609  (U.  R.  No.  729).  Bbodebick  &  Basoom  Ropb  Company  v, 
Wabash  Railboad  Company  et  al. — ^Unreasonable  rate  on  wire-rope 
reels  from  St.  Louis,  Mo.^  to  SeatUe,  Wash.    0.  M.  Rogers  for  com- 
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plaiaant.  J.  N.  Davis  for  defendants.  Ootober  8,  1912.  Repara- 
tion awarded  for  $264.14. 

4126  (U.  R.  No.  730).  Milwaukeb-Westebn  Fuel  Ck>HPANY'  v. 
Chicago  &  North  Western  Railway  Cohfant. — ^Unreasonable 
rate  on  hard  coal  from  Milwaukee,  Wis.,  to  Cuba  City,  Wis.,  recon- 
signed  to  Galena,  111.  A.  Teller  for  complainant.  G,  C.  WrigTU  for 
defendant.    November  11,  1912.     Reparation  awarded  for  $29.15. 

4316  (U.  R.  No.  731).  Architects  &  Engineers'  Supply  Com- 
pany ET  AL.  V.  Atchison,  Topbka  &  Santa  Fe  Railway  Company 
ST  AL. — ^Unreasonable  rates  on  motor  cycles  from  points  in  Massar 
cbusetts  and  Ohio  to  Kansas  City,  Mo.,  and  Ottawa,  Eans.  0.  M. 
Stephen  for  complainants.  B,  Jf .  FUppiUf  D.  L.  Meyers,  J.  L.  Coleman^ 
B.  B.  8cM,  0.  H.  Crosby,  W.  F.  Dickinson,  F.  T.  Hughes,  and  Wiaiam 
EUis  for  defendants.  October  7,  1912.  Reparation  awarded  for 
(total)  S37.60. 

4642  (U.  R.  No.  782).  J.  K.  Hinklb  &  Company  v,  Pittsburgh, 
Cincinnati,  Chicago  &  St.  Louis  Railway  Company  bt  al. — 
Unreasonable  charges  on  wheat  from  Rushville,  Ind.,  to  New  York 
City  for  export.  0.  B.  BOey  for  complainants.  Piickens  <k  Pickens 
for  defendants.  November  11,  1912.  Reparation  awarded  for 
$11.95. 

4502  (U.  R.  No.  733).  Gordon  &  Ferguson  et  al.  t;.  Chicago, 
St.  Paul,  Minneapolis  &  Omaha  Railway  Company  et  al. — 
Unreasonable  rates  on  furs  and  skins  from  certain  eastern  cities  to 
Minneapolis  and  St.  Paul,  Minn.  F.  A.  Larish  for  complainants. 
W.  D.  Burr,  0.  W.  Seevers,  Briggs,  Thygeson  <fe  EveraU,  0.  W.  Dynes, 
and  A.  H.  Bright  for  defendants.  November  11,  1912.  Award  of 
reparation  deferred  pending  presentation  of  necessary  data. 

4609  (U.  R.  No.  734).  Oakes  &  Coicpany  v.  Union  Pacific  Rail- 
road Company  et  al. — Rate  on  canned  kraut,  cut  beans,  and  hominy 
from  Greeley,  Colo.,  to  Boise,  Idaho,  not  found  unreasonable.  0.  M, 
Bogers  for  complainant.  N.  H.  Loomis,  P.  L.  WiMams,  F.  G.  DiUard, 
H.  A.  Scandrett,  and  L.  T.  Wilcox  for  defendants.  December  2,  1912. 
Complaint  dismissed. 

4379  (U.  R.  No.  735).  Ford  Manufacturing  Company  v.  Van- 
DALLA  ^Railroad  Company  et  al. — ^Rate  on  roofing  paper  from  Evans* 
ville,  Ind.,  to  Bowling  Green,  Ky.,  not  found  imreasonable.  B.  F, 
Fuller  for  complainant.  W.  0,  hearing,  H.  (7.  McLetUn,  and  A,  S. 
Bnmdeis  for  Louisville  &  Nashville  Railroad  Company.  December  2, 
1912.    Complaint  dismissed. 

4400  (U.  R.  No.  736).  Sheboygan  Mineral  Water  Company  v. 
Louisville  &  Nashville  Railroad  Company  et  al. — (Dismissed 
without  order.) 

4552  (U.  R.  No.  737).  Albert  Miller  &  Company  v.  Perb  Mar- 
quette Railroad  Company  bt  al« — ^Unreasonable  rate  on  hav^f rom 
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Fountain,  Mich.,  to  Chicago,  HI.  J.  E.  Robinson  for  complainant. 
R.  P.  PaUerson,  O.  0,  Wright,  and  A.  H,  Lossow  for  defendants. 
December  2,  1912.     Reparation  awarded  for  $1.34. 

4632  (li  R.  No.  738).  Mahaffet  CJompant  v.  Chioago,  Bue- 
LiKOTON  &  QuiNOY  RAILROAD  CoMPAmr  ET  AL. — Rate  on  potatoes 
from  Paducah,  Ky.,  to  Amberg,  Wis.,  not  found  unreasonable. 
Samuel  Mdhaffey  for  complainant.  R,  B,  Scott  and  0.  W.  Dynes  for 
defendants.     November  11, 1912.     Complaint  dismissed. 

5114  (U.  R.  No.  739).  Fort  Smith  Biscijit  Company  v.  Kansas 
Cmr  Southern  Railway  Company  bt  AL.-^Unreasonabla  rates  on 
boxes  and  cartons  from  Chicago,  111.,  to  Fort  Smith,  Ark.  C.  D. 
Mowen  and  W.  R.  Martin  for  complainant.  J.  H.  Schaich,  F,  H. 
Wood,  H.  0.  Herhd,  and  F.  O.  WrigU  for  defendants.  December  10, 
1912.    Reparation  awarded  for  $390.44. 

4780  (U.  R.  No.  740).  Buffalo  Cold  Storage  Company  v.  Gulf, 
Colorado  &  Santa  Fb  Railway  Company  bt  al. — ^Unreasonable 
rate  on  dressed  poultry  from  points  in  Texas  to  Buffalo,  N.  Y.  W.  T. 
Ohisholm  for  complainant.  D.  P.  Oon/neU  for  Chicago,  Indiana  & 
Southern  Railroad  Company.  December  9,  1912.  Reparation 
awarded  for  (total)  $645.10. 

3801  (U.  R.  No.  741).  Sterling  Salt  Company  v.  Pennsylvania 
Railroad  Company. — Door  boards  furnished  by  complainant  at  its 
own  expense  used  in  the  transportation  of  salt  from  Halite,  N.  Y. 
OlarJce,  Bredeenridge  dk  Oaffey^  for  complainant.  H.  W.  BikU  for 
defendant.    January  7,  1913.    Reparation  awarded  for  S2,549. 

4558  (U.  R.  No.  742).  Jambs  Kennedy  &  GQMPiLYn:,  Limited  v, 
St.  Louis,  Iron  Mountain  &  Southern  Railway  Company  bt  al.— 
Rate  on  lumber  from  Winnsboro  and  Ferriday,  La.,  to  New  Orleans 
for  export  not  found  unreasonable.  J.  C,  McLanahan  for  complain- 
ant. H.  G.  Herbd  and  E.  L,  Sargent  for  defendants.  Complaint 
dismissed. 

4842  (U.  R.  No.  743).  Sylvio  Casparis  bt  al  v.  Chioago  &  North 
Western  Railway  Company. — Misrouting  of  two  shipments  of  one 
steam  shovel  and  parts  from  South  Milwaukee,  Wis.,  to  Brighton 
Station,  Cincinnati,  Ohio.  H,  B.  Arnold  for  complainants.  C.  C. 
Wright  and  E.  M.  Hyzer  for  defendant.  January  7,  1913.  Reparar 
tion  awarded  for  $151 .09. 

I.  &  S.  Docket  No.  118  (U.  R.  No.  744).  Interstate  Class 
Rates  in  Iowa,  North  Dakota,  and  South  Dakota. — Advanced 
rates  complained  of  voluntarily  canceled  by  the  carriers.  W.  0. 
Smith,  P.  W.  Dougherty,  and  E.  F.  Swartz  for  South  Dakota  Board 
of  Railroad  Commissioners.  G.  T,  BeU  for  Sioux  City  Commercial 
Gub.  0.  W.  Dynes  and  K  E.  Pierpont  for  Chicago,  Milwaukee  & 
St.  Paul  Railway  Company.    January  13,  1913.     No  reparation. 

Note.— The  amount  of  reparation  awarded  in  the  above  cases  agmgatea  $4,889.26. 
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3277.  (Amendment  No.  2.)  Riybbsibb  Mills  v,  Charleston  & 
Western  Carolina  Railway  Company  et  al. — November  12,  1912. 
Reparation  for  $15.56  on  shipment  of  cotton-factory  sweepings  from 
Augusta,  Ga.,  to  Louisville,  Ky.,  on  account  of  excessive  rate. 

1280.  California  Commercial  Association  v.  Wells  Fargo  & 
Company. — December  2,  1912.  Reparation  for  $1,023.06  on  com- 
bined or  bulk  shipments  from  New  York,  N.  Y.,  to  San  Francisco, 
Cal.,  on  account  of  excessive  rates. 

3933.  Alpha  Portland  Cement  Company  v,  Baltimore  &  Ohio 
Railroad  Company  et  al. — December  28,  1912.  Reparation  for 
18,685.42  on  shipments  of  cement  from  Manheim,  W.  Va.,  to  various 
destinations  on  account  of  excessive  rates. . 

4401.  Wilson  Bros.  v.  Delaware,  Lackawanna  &  Western 
Railroad  Company. — January  6,  1913.  Reparation  for  $398  on 
account  of  unlawful  track-storage  charges  at  Brooklyn,  N.  Y. 

3926.  E.  Rickards  v.  Atlantic  Coast  Line  Rah^road  Company. — 
January  6,  1913.  Reparation  for  $2,689.39  on  shipments  of  mine^- 
prop  logs  from  points  in  North  Carolina  to  Norfolk,  Ya.,  on  account 
of  excessive  rates. 

4232.  Samuel  Preston  Davis  v.  St.  Louis,  Iron  Mountain  & 

Southern  Railway  Company  et  al. — January  6,  1913.    Reparsr 

tion  for  $155  on  shipments  of  cottonseed  meal  and  hulls  from  Monti- 

ceUo,  Ark.,  to  points  in  Louisiana  on  account  of  excessive  rates. 

Note. — ^The  amount  of  reparation  awarded  in  the  above  cases  aggregates  112,966.43. 
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ORDERS  ISSUED  INVOLVING  REPARATION  ON  INFORMAL  PLEADINGS 
FOR  THE  YEAR  ENDING  NOVEMBER  30, 1912. 


For  the  year  ending  November  30,  1912,  the  number  of  orders 
issued  involving  reparation  in  informal  pleadings  was  3,096;  the 
number  of  claims  denied  or  otherwise  closed  during  that  period  was 
799;  and  the  amount  of  reparation  awarded  was  $295|011.93. 
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15  I.  C.  C,  170.  19-300 

Worcester  Excursion  Car  Co.  v.  P.  R.  R.  Co.  (1890) 17—104 
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(The  nambcr  in  pAnntbeMs  foDowliig  dtatlon  iodkatm  wlien  ptragnph  oeours  or  sabjeot  Is  ooiMid««d.| 

ABSORPTION  OF  SWITCHING  CHARGES.    See  Switchino. 

ACCRUAL  OF  ACTION.    See  Limitation  op  Actions. 

ADDITIONAL  SERYICB.    See  Spbcial  Bbbthob. 

ADJUSTMENT  OF  RATES.  See  also  Advance  in  Rates;  Pbbpebbnces  and 
Prejudices. 

The  relative  adjustment  of  rates  considered  in  determining  the  reasonableness  of  a 
rate.  In  re  Advances  in  Class  and  Commodity  Rates,  401  (402);  In  re  Advance  in 
Class  Rates,  268  (271);  In  re  Advances  on  Fumitiire,  299  (302);  Wharton  Steel  Co.  v. 
D.  L.  A  W.  R.  R.  Co.  303  (309);  In  re  Advances  on  Oil,  349  (351);  In  re  Advances  on 
Knitting-factory  Products,  634  (639);  In  re  Advances  on  Manganese  Ore,  663  (667); 
Philadelphia  Veneer  &  Lumber  Co.  v,  C.  R.  R.  Co.  of  N.  J.  653;  Arkansas  Fertilizer 
Co.  V,  St.  L.  I.  M.  d  S.  Ry.  Co.  645;  In  re  Advances  on  Hay,  680  (684);  Taylor  v. 
N.  A  W.  Ry.  Co.  613;  Wichita  Board  of  Trade  v.  A.  T.  &  S.  F.  Ry.  Co.  625;  Evens 
&  Howard  Fire  Brick  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  141  (152);  In  re  Advances 
on  live  Stock,  63  (64);  In  re  Advances  on  Hay,  680  (684);  In  re  Advances  on  Hops, 
16  (18);  Superior  Commercial  Club  v.  G.  N.  Ry.  Co.  342  (343). 

That  the  reduction  in  a  given  rate  will  entail  a  reduction  of  other  rates  is  no  sulli- 
dsnt  reason  for  refusing  to  reduce  an  unreasonable  rate.  Bartlesville  Salvage  Co.  v^ 
M.  K.  A  T.  Ry.  Co.  672  (674). 

To  the  extent  that  jobbers  in  a  given  city  have  been  enabled  to  extend  their  trade 
by  reason  of  preference  in  rates,  such  preference  should  be  removed  rather  than  con- 
tinued.   In  re  Advances  on  Knitting-factory  Products,  634  (640). 

If  removal  of  unjust  discrimination  between  other  markets  somewhat  injuriously 
affects  Minneapolis,  that  fact  would  be  no  excuse  for  permitting  the  unjust  discrim- 
ination to  continue.    Superior  Commercial  Club  v.  G.  N.  Ry.  Co.  342  (348). 

Distiirbance  of  adjustment  discussed.  City  of  Crawford  v.  C.  A  N.  W.  Ry.  Co.  259 
(263);  Davidson  Bros.  v.  L.  &  N.  R.  R.  Co.  103  (105). 

ADMINISTRATIVE  BODY.    See  Intbbstatb  Covm ebob  Oomxibsion. 

ADMINISTRATIVE  RULINGS. 

Conference  Rulings  Bulletin  No.  5,  ruling  16,  adhered  to.  Western  Classification 
case,  442  (475). 

Conference  Rulings  Bulletin  No.  5,  ruling  156,  adhered  to.  Western  Classificatioa 
case,  442  (475). 

Conference  Rulings  Bulletin  No.  5,  ruling  209c,  adhered  to.  In  re  Advances  on 
Manganese  Ore,  663  (666). 

Special  Circular  No.  6  followed.  Beekman  Lumber  Co.  v,  L.  Ry.  A  N.  Co.  171 
(172). 

Tariff  Circular  No.  15-A,  preface,  adhered  to.  Conifer  Lumber  Co.  v,  L.  <&  N.  R.  R^ 
Co.  272  (273). 
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ADVANCE  IN  RATES. 
In  Genbral. 

While  the  adyance  not  of  great  conaequence,  the  case  muat  be  disposed  of  as 
though  of  greater  importance.    In  re  Advances  on  Com,  46  (47). 

A  tariff  naming  many  reductions  c<»tained  a  number  of  advances;  held  carrier 
must  justify.    In  re  Advances  on  Cottonseed  Products,  237  (238). 

No  necessity  for  a  general  rate  advance.  In  re  Advances  in  Demurrage  Chaiges, 
314  (322). 

What  CoNSTrnrrxa  am  Advancb. 

Bringing  commodity  rate  up  to  level  of  class  rate.  In  re  Advances  on  Elay,  680 
'  (681). 

Change  in  classification  ratiag.  In  re  Classification  of  Empty  BaiTe]fl»  641; 
Western  Classification  case,  442  (449);  Holcker-Elberg  M^.  Co.  v.  C.  R.  I.  &  P. 
Ry.  Co.  212  (213). 

The  cancellation  of  commodity  rates,  leaving  higher  class  rates  in  effect.  In 
re  Advances  on  Cottonseed  Products,  237  (240). 

Cancellation  of  joint  through  rate,  leaving  higher  combination  rate  in  effect.  In 
re  Advances  on  Salt,  610;  In  re  Advances  in  Class  and  Commodity  Rates,  401  (402). 

Cancellation  of  proportional  rates,  leaving  in  effect  higher  joint  class  rates  or 
higher  combination  rates.    In  re  Advances  on  Knitting-factory  Products,  634  (635). 

Elimination  of  commodity  rates  and  establishment  of  higher  commodity  rates. 
In  re  Advances  on  Furniture,  331. 

Where  a  change  in  the  basis  of  rate  construction  from  the  mileage  to  the  group 
system  results  in  higher  chaiges.    In  re  Advances  on  Cottonseed  Products,  237. 

Pbopriktt  of  Advanob. 

On  flaxseed  not  influenced  by  effect,  il  any,  on  the  rates  on  flaxseed  products; 
advances  on  linseed  oil  not  influenced  by  any  pretext  that  may  be  offered  to  jutdly 
them.    In  re  Advances  on  Flaxseed,  337  (341). 

Commission  must  consider  the  reasonableness  of  the  proposed  rates  as  applied 
to  the  ccNnmodity  involved,  and  their  discriminatory  effect,  if  any.  In  re  Advaneec 
on  Hay,  680  (681). 

Discussed.  In  re  Advances  on  Flaxseed,  337;  In  re  Advances  on  Funiitnre, 
331  (336);  Western  Classification  case,  442  (449);  Detroit  Reconsignmg  case,  892  (393). 

Justification  of  Advanob. 

Adjustment  of  Rates:  Where  existing  rates  were  an  exception,  resulted  in  viola- 
tions of  sections  3  and  4,  and  making  of  other  reductions  would  bring  about  further 
departures,  held  advances  weie  justified.  In  re  Advances  on  Knittiog-factoiy 
Products,  634  (639,  640). 

Advances  in  some  rates  and  reduction  of  others,  recommended.  Wharton  Steel 
Co.  V,  D.  L.  &  W.  R.  R.  Co.  303  (309). 

Where  the  advanced  rate  compares  favorably  with  rates  in  different  parts  of  the 
country  and  car-mile  earnings  thereunder  are  not  excessive,  advance  should  be 
permitted.    In  re  Advances  on  Furniture,  299  (302). 

Only  justification  for  increased  rates  on  oil  was  that  as  oil  had  heretofore  taken 
90  per  cent  of  the  fifth-clasB  rate,  it  should  continue  to  take  the  same  percentage  of 
the  increased  fifth-class  rate.  Held  advance  not  shown  to  be  reasonable.  In  re 
Advances  on  Oil,  349  (361). 

Advancing  rate  on  sewer  pipe  in  c.  f.A.  territory  in  order  to  bring  about  proper 
relationship  with  articles  of  similar  value,  justified.  In  re  Advances  on  Drain  Tile 
and  Sewer  Pipe,  688  i 
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Justification  op  Advance— Continued. 

Carrier  justified  in  canceling  a  low  commodity  rate  and  establishing  a  higher 
class  rate  at  a  noncompetitive  point  where  no  good  reason  for  extending  the  com- 
modity rate  effective  at  competitive  points.  In  re  Advances  in  Class  and  Com- 
modity Rates,  401  (402). 

A  low  commodity  rate  on  furniture  at  Nappanee,  Ind.,  to  place  that  locality  on  a 
parity  with  competing  points  with  water  competition.  Later  the  commodity  rate 
was  canceled  at  the  latter  points.  Held,  justified  in  canceling  the  commodity  rato 
at  Nappanee.    In  re  Advances  on  Furniture,  331. 

Advance  approved  where  tariff  containing  advance  simply  corrected  inadvertent 
act  of  one  of  the  carriers.    In  re  Advances  in  Class  Rates,  268  (271). 

Circumstances  and  Conditions:  The  mere  fact  that  a  proposed  advanced  rate  is 
lower  than  the  rate  which  the  Commission  held  to  be  reasonable  some  years  befoiB, 
is  not  justification  for  the  advance.    In  re  Advances  on  Live  Stock,  63  (65). 

Discussion  of  circumstances  justifying  advanced  rating  in  the  classification  of  arti- 
cles in  western  classification  territory.    Western  Classification  case,  442. 

Advance  in  demuixage  charges  in  the  State  of  Califomia,  held  to  be  justified  by 
the  conditions.    In  re  Advances  in  Demurrage  Charges,  314  (324). 

ComperisoQ  of  Rates:  In  passing  upon  tbe  proposed  advances  on  flaxseed,  tbe 
Commission  is  not  influenced  at  all  by  considering  what  effect,  if  any,  these  advances 
might  have  on  the  rates  on  flaxseed  products.  In  re  Advances  on  Flaxseed,  337 
(341). 

Direction  of  Movements:  Advance  not  justifiable  merely  to  put  eastbound  rates 
on  the  same  level  with  westbound.    In  re  Advances  on  Potatoes,  247. 

Estoppel:  Advance  some  years  prior  no  estoppel  if  the  present  advanced  rate  is 
reasonable.    In  re  Advances  on  Hay,  680  (684). 

Industrial  Rates:  Little  movement  under  a  given  rate  to  stimulate  given  article, 
is  no  justification  for  advance,  where  such  rate  was  not  unusually  low.  In  is 
Advances  on  Potatoes,  247  (248). 

Past  RAte:  Proposed  minimum  weight  of  24,000  <m  agricullunl  implements  not 
justified.    Western  Classification  case,  442  (482). 

Precedents:  No  jusdficatioa  of  an  advance  to  show  that  the  rale  is  applicable  to 
that  territory  of  the  mileage  scale  prescribed  by  the  CommisBion  in  another  case. 
In  re  Advances  on  Live  Stock,  63  (64). 

Prejudice,  Correction  of:  Where  it  was  established  that  the  existing  rate  was  unduly 
preferential  to  protestant,  an  advance  was  permitted  without  approval  of  the  rate 
adjustment  that  the  new  rates  will  cause.  In  re  Advances  on  Manganese  Ore,  6^ 
(668). 

Correcting  an  improper  relation  between  two  articles,  held  to  be  justified.  In  re 
Advances  on  Trunk-covering  Material,  685. 

Prejudice,  Creation  of:  A  carrier  does  not  justify  an  advance  where  tariff  which 
contains  many  reductions  will  result  in  unreasonable  and  discriminatory  rates.  In 
le  Advances  on  Drain  Tile  and  Sewer  Pipe,  688  (693). 

Advance  condemned  where  the  proposed  rates  would  work  an  unjust  discrimina- 
tion.   In  re  Advances  on  Oil,  349  (351). 

Revenue:  Advance  permitted  where  it  was  shown  existing  rate  was  unremunera- 
tive.  In  re  Advances  on  Flaxseed,  337  (340);  In  re  Advances  on  Hay,  680  (684); 
In  re  Classification  of  Empty  Barrels,  641  (642). 

Where  revenue  under  proposed  advanced  rates  would  not  be  excessive,  advance 
permitted.    In  re  Advances  on  Furniture,  299  (302). 

Terminal  Expense:  A  terminal  expense  due  to  delay  in  unloading  and  release  of 
equipment,  not  accepted  as  justification  of  an  advance.  In  re  Advances  on  Hay, 
680  (682). 
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Burden  of  Pboop. 

Burden  is  on  carrier  to  justify  an  advanced  charge.  In  re  AdVancee  in  Demumge 
Ghaiges,  314  (324). 

Burden  ifl  on  carrier  to  justify  an  advanced  rate.  In  re  Advances  on  Hope,  16; 
Bristol  Door  &  Lumber  Co.  v.  N.  <fc  W.  Ry.  Go.  87  (89);  In  re  Milling-in-transit  Rega- 
lations,  90  (92);  In* re  Advances  on  Com,  46  (47);  In  re  Advancee  on  Enitting- 
factory  Products,  634  (639). 

That  a  commodity  will  be  injuriously  affected  by  a  proposed  advance,  should  be 
weighed  against  whatever  justification  the  carriers  may  offer.  In  re  Advaaces  on 
Knitting-factory  Products,  634  (639). 

ADVANCING  CHARGES. 

While  carriers  may  provide  by  definite  tariff  provisions  free  from  undue  discrimina- 
tioD,  for  the  advancement  of  storage  or  transfer  charge,  the  Commiasion  is  without 
authority  to  compel  them  to  do  so.    Western  Classification  case,  442  (445). 

Commission  approves  rule  33  relating  to  advancing  charges.  Western  Classification 
case,  442  (498). 

Advancing  of  ship's  charges  by  rail  line,  referred  to.  Talge  Mahogany  Co.  v.  S. 
Ry.  Co.  44. 

ADVANTAGES  AND  DISADVANTAGES. 

The  Commiwion  can  not  correct  a  disadvantage  due  to  natural  or  geographical  locar 
tion.  In  re  Advances  on  Furniture,  331  (336);  Greenbaum  Co.  v.  C.  &  O.  Ry.  Co. 
862  (355). 

A  city  should  not  be  deprived  of  its  natural  or  geographical  advantages.  Chamber 
of  Commerce  of  Beaumont  v.  T.  &  N.  0.  R.  R.  Co.  695  (697);  In  re  Mine  Rating,  286 
(298);  In  re  Wool,  Hides,  and  Pelts,  J85  (191);  Wichita  Board  of  Trade  v.  A.  T.  &  S. 
F.  Ry.  Co.  625  (632). 

AGENTS. 

Transfer  company  held  to  be  agent  of  railroad  where  the  railroad  undertakes  to 
check  baggage  to  and  from  residence  of  passengers.  Anacostia  Citizens  Asso.  r.  B.  A 
O.  R.  R.  Co,  411  (415). 

Ship  agent  Ib  only  party  upon  whom  demurrage  charges  on  export  cotton  moving 
through  Galveston  can  properly  be  made  to  rsst.  Galveston  Commeiciai  Aseo.  v.  A. 
T.  &  S.  F.  Ry.  Co.  216  (227). 

AGREED  VALUATION.    See  LnnTATioN  of  Liabiutt. 

ALASKA. 

Alaska  is  a  territory  of  the  United  States  over  which  the  Commiasion  has  jurisdic- 
tion.    Humboldt  S.  S.  Co.  v.  White  Pass  &  Yukon  Route,  136. 

ALLOWANCES. 

The  allowance  of  500  pounds  from  the  weight  of  cars  for  dunnage,  should  be  con- 
tinued.   Western  Classification  case,  442  (495). 

Elevation  Allowances. 

Section  3  is  not  violated  where  a  carrier  grants  an  elevation  allowance  at  a  com- 
petitive point  while  declining  to  grant  such  allowance  at  a  noncompetitive  point, 
Gund  &  Co.  V.  C.  B.  &  Q.  R.  R.  Co.  326  (329). 

A  carrier's  refusal  to  grant  an  elevation  allowance  at  Black  Rock,  N.  Y.,  for 
which  it  had  no  tarifif  authority,  found  not  to  have  been  unjustly  discriminatory  or 
otherwise  vx  violation  of  the  act.    Ryley  v.  W.  R.  R.  Co.  210. 
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Elevation  Allowanoss— Continued. 

The  Pennsylvania  road  should  cease  from  paying  any  allowance  for  terminal 
services  to  elevator,  unless  tariffs  shall  at  the  same  time  offer  such  allowance  to  all 
other  shippers  using  said  or  any  other  elevator  in  Philadelphia.  In  re  Keystone 
Elevator  Co.  618. 

Held,  that  the  Milwaukee  road  was  receiving  double  pay,  and  that  its  tariffs 
should  provide  that  no  transfer  charge  should  be  made  against  the  grain  dealer  when 
it  collects  such  charge  from  the  eastern  lines.    Kamm  &  Co.  v.  P.  Co.  198. 

ALTERNATIVE  RATES. 

Initial  earner  should  not  only  advise  shipper  of  lower  rates  applying  in  case  of  release 
of  valuation,  but,  when  informed  of  the  shipper's  desire  to  avail  himself  of  such  lower 
rates,  should  obtain  the  shipper's  signature  in  accordance  with  the  tariffs.  Western 
Classification  case,  442  (477). 

Under  a  tariff  providing  that  if  distance  rates  make  a  lower  charge  on  any  shipment 
than  the  specific  rates  shown,  such  lower  charge  would  apply,  held  that  the  lower 
charge  based  on  distance  should  have  been  applied  in  this  case.  Moore  v.  D.  A  R. 
G.  R.  R.  Co.  1  (3>. 

ANY-QUANTITY  RATES.    See  Cabload,  Lbss-than-carload,   and  Ant-quan- 

TITT  RaTBS. 

APPLICATION  FOR  RELIEF.    8ee  Long  and  Shobt  Hattl. 

ARBITRARIES.    ^ee  alto  Difpbrbntials. 

Arbitraries  discussed.  Wichita  Board  of  Trade  v.  A.  T.  A  S.  F.  Ry.  Co.  625;  la 
re  Advance  in  Class  and  Conmiodity  Rates,  401;  Virginia  Mfg.  Co.  v.  A.  C.  L.  R.  R. 
Co.  08  (69);  Hafer  Lumber  Co.  vrC.  A  N.  W.  Ry.  Co.  27  (28). 

"ARKANSAS  COURT  TARIFF." 
Referred  to.    Arkansas  Fertilizer  Co.  v.  St.  L.  I.  M.  A.  8  Ry.  Co.  645  (647). 

AVERAGE  DEMURRAGE.    See  Dbicubbaob. 

AVERAGE  HAUL.    See  Distancb. 

BACK  HAUL. 

Tariff,  canceling  back-haul  privilege,  limiting  the  territory  into  which  grain  can 
be  shipped  from  Milwaukee,  when  treated  in  transit  at  that  point,  permitted  to  be- 
come effective.    In  re  Milling-in-transit  Regulations,  90. 

An  additional  charge  may  properly  be  made  tot  a  back  haul.  The  reasonableneii 
of  such  charge  not  passed  upon.    Spiegle  v,  S.  Ry.  Co.  71  (72). 

Back  haul,  discussed.    Moore  v.  D.  A  R.  G.  R.  R.  Co.  1  (4). 

BAGGAGE.    See  Tbansfbb  Companibs;  TicxBn. 

BASING-POINT  RATES. 

Basing-point  system  rates,  discussed.  Farrar  Lumber  Co.  v.  N.  C.  A  St.  L.  Ry. 
22  (24);  In  re  Advances  on  Drain  Tile  A  Sewer  Pipe,  688  (691);  In  re  Advances 
on  fjiitting-factory  Products,  634  (637);  In  re  Advances  in  Class  and  Commodity 
Rates,  401  (402);  Southern  Furniture  Mfn.  Asso.  v.  S.  Ry.  Co.  379  (383);  City  of 
Crawford  v.  C.  A  N.  W.  Ry.  Co.  259  (263);  Norris  v.  St.  L.  A  S.  F.  R.  R.  Co.  416  (421); 
Appalachia  Lumber  Co.  v.  L.  &  N.  R.  R.  Co.  193  (195);  In  re  Rates  on  Lumber, 
50  (58). 

BILL  OF  LADING. 

The  nature  of  a  bill  of  lading  and  its  binding  effect  upon  earners,  shippers,  and 
assignees,  discussed.    Western  Classification  case,  442  (492). 
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As  the  question  of  *' shipper's  load  and  count"  u  covered  by  iWBding  legialatioD 
of  Congress  fixing  the  liability  of  carriers,  the  Commission  at  this  time  does  not  make 
any  recommendation  in  regard  to  the  rule.    Western  Classification  case,  442  (492). 

Commission  no  authority  to  require  a  throu^  export  bill  of  ladiog;  but  this  ia  not 
to  be  understood  as  meaning  that  the  Commission  may  not  act  upon  the  rail  carrier, 
which  is  subject  to  its  jurisdiction  in  a  proper  case  Where  the  ocean  earner  stands 
ready  to  enter  into  these  through  arrangements  upon  reasonable  terms.  Galveston 
Commercial  Aaso.  v.  A.  T.  &  6.  F.  Ry.  Co.  216  (225). 

The  railroad  company  has  no  power  to  issue  a  through  export  bill  of  lading  without 
the  consent  of  the  steamship  company.  Galveston  Commercial  Asso.  v.  A.  T.  ^  S. 
F.  Ry.  Co.  216  (222). 

If  the  biU  of  lading  is  to  be  used  for  security  with  the  banks,  it  must  contain  no 
indefinite  provisions.  Galveston  Commercial  Asso.  v.  A.  T.  A  &  F.  Ry.  Co.  216 
(223). 

Carriers  ought  not,  in  advance  erf  information  as  to  the  route  and  rate,  to  issue  a 
bill  of  lading  which  is  really  signed  upon  the  authority  of  the  ocean  carrier.  Galves- 
ton Commercial  Asso.  v,  A.  T.  &  8.  F.  Ry.  Co.  216  (224). 

The  ship  agent  should  be  at  once  provided  with  a  copy  of  whatever  contract  of 
Shipment  has  been  signed  by  the  railway  agent  on  his  behalf.  Galveston  Commercial 
Asso.  V.  A.  T.  &  S.  F.  Ry.  Co.  216  (225). 

To  decline  to  issue  through  export  bills  of  lading  through  Galveston  while  isBoing 
such  bills  of  lading  through  other  ports  would  be  an  undue  discrimination  against 
Galveston,  unless  justified.  GalvesUm  Commercial  Asso.  v.  A.  T.  A  8.  F.  Ry.  Co. 
216  (226). 

Enor  of  the  T.  &  P.  Ry.  Co.  in  refusing  to  issue  regular  bill  of  lading  as  required 
by  its  tariff  found  to  have  resulted  in  the  exaction  of  unreasonable  chaiges  on  cotr 
tonseed  oil  from  Louisiana  and  Texas  to  Chicago.  Damages  awarded.  Seaboard 
Refining  Co.  v.  A.  G.  B.  R.  R.  Co.  702. 

BLANKET,  GROUP,  AND  ZONE  RATES. 
Blanxst  Ratbs. 

Althougjh  the  Commission  has  often  approved  blanket  or  group  rates,  in  this  case 
rates  graded  with  distance  are  prescribed  by  the  Commission.  National  Wool 
Growers'  Asso.  v.  0.  8.  L.  R.  R.  Co.  675  (678). 

The  Commission  can  not  approve  a  blanket  rate  which  imposes  upon  any  point 
an  unreasonable  burden.    Switzer  Lumber  Co.  v.  K.  C.  S.  Ry.  Co.  611  (612). 

The  boundary  line  to  mark  the  limits  of  application  of  blanket  rates  may  not  be 
80  artificially  drawn  as  to  subject  shippers  immediately  outside  the  lavored  aone  to 
unjust  discrimination.    Southern  Furniture  lifrs.  Asso.  v.  8.  Ry .  Co.  379  (386). 

Rates  on  hops,  which  are  blanketed  from  all  points  of  origin  in  Wadiiagfeon  and 
Oregon  to  all  destinations  upon  the  Missouri  River  and  east  thereof,  approved  by  the 
Com  mission.    In  re  Advances  on  Hops,  16. 

Blanket  rate  on  cedar-pencil  material  from  South  Pittsburg,  Tenn.,  to  New  York, 
N .  Y.,  not  found  unreasonable  or  discriminatory.  Eagle  Pencil  Co.  v.  N.  C.  &  St.  L. 
Ry.  203  (204). 

Petition  seeking  a  blanket  rate  of  10  cents  per  100  pounds  on  lumber  and  staves 
from  all  producing  points  in  Louisiana,  Texas,  and  Arkansas  to  New  Orleans  for 
export,  denied.    National  Lumber  Exporters  Asso.  v.  K.  C.  8.  Ry.  Co.  78  (79). 

Blanket  rates  discussed.  In  re  Class  and  Commodity  lUtes  401  (402);  Dewey 
Bros.  Co.  V.  L.  H.  A  St.  L.  Ry.  Co.  700  (701);  Standard  Vitrified  Brick  Co.  v.  C.  B. 
ft  Q.  R.  R.  Co.  669;  Davidson  Bros.  v.  L.  A  N.  R.  R.  Co.  103  (105);  Bartlesville 
Salvage  Co.  v.  M.  K.  A  T.  Ry.  Co.  672  (674). 
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Where  grouping  is  reasoiiably  done  the  shorter  distancee  to  the  markets  may  be 
deteimined  by  the  average  distances  from  the  points  reached  by  two  or  more  sys^ 
terns;  and  where  there  is  no  such  point  in  a  group  the  distance  should  be  computed 
from  a  point *centzally  located.  Superior  Commercial  Club  v.  G.  N.  By.  Go.  342 
(a4&). 

Group  rates  on  coal  have  long  been  maintained,  and  the  one  now  before  the  Com« 
mission  seems  to  be  entirely  reasonable.    Taylor  v.  N.  &  W.  Ry.  Co.  613  (616). 

So  long  as  the  grouping  system  is  continued  for  points  in  southern  Oregon  it  ought 
to  be  continued  for  Portland  and  other  points  grouped  therewith.  Multnomah 
Lumber  &  Box  Co.  v.  S.  P.  Co.  123  (128). 

When  it  is  necessary  in  order  to  avoid  violations  of  the  fourth  section  of  the  act^ 
or  to  properly  meet  cross-country  competition,  junction  points  of  origin  may  con^ 
sistently  be  placed  in  small  groups.  Superior  Commercial  Club  v,  G.  N.  Ry  Co^ 
342  (346). 

In  all  rate  groups  there  must  necessarily  be  a  more  or  leas  abrupt  ''rate  hump'^ 
as  between  the  most  distant  point  in  one  group  and  the  nearest  point  in  the  adjoining 
group.    Tftylor  v.  N.  A  W.  Ry.  Co.  613  (616). 

Oaniers  given  permission  to  change  from  mileage  basis  to  the  group  basis,  pio^ 
vided  the  diort  hauls  are  properly  provided  for.  In  re  Advanees  on  Cottonseed 
Products,  237. 

The  reasonableness  of  certain  gr6up  rates  on  lumber  from  southern  territory  ta 
the  Ohio  River,  which  were  approved  by  the  Commission  in  the  past,  is  not  noDl^ 
passed  upon.    In  re  Lumber  Rates,  50  (51). 

Rates  on  grain  products  from  Union  Pacific  stations  in  Kansas  to  points  in  groupa 
1,  2,  and  3  in  Texas  held  unreasonable.  Wichita  Board  of  Trade  v.  A.  T.  A  S.  F, 
Ry.  Co.  625  (633). 

Advance  in  group  rates  on  live  stock  from  Texas  and  other  points  in  Kansas  City» 
Mo.,  justified  in  part  and  condemned  in  part.    In  re  Advances  on  Livestock,  63. 

Distance  is  necessarily  somewhat  ignored  under  the  group  system.  Whartou 
Steel  Co.  V.  D.  L.  A  W.  R.  R.  Co.  303  (309). 

BOTH  DIRECTIONS.    See  Dirbction  of  Movkmskt. 

BOTTLING  UP  LINE.    SeeUjJuamB. 

BRANCH  LINES. 

Rates  to  branch-line  points,  discussed.  Baker  Commercial  Club  v.  O.-W.  R.  R^ 
A  N.  Co.  281  (283);  Davidson  Bros.  v.  L.  A  N.  R.  R.  Co.  103  (106);  Thompson  v, 
A.  T.  A  S.  F.  Ry.  Go.  174;  Superbr  Commercial  Club  v.  G.  N.  Ry.  Co.  342  (343). 

BRIDGES. 

The  cost  of  constructing  and  maintaining  a  bridge  across  a  great  river  may  be  equiv^ 
alent  to  many  miles  of  railway.  Edwards  A  Bradf6rd  Lumber  Co.  v.  C.  B.  A  Q.  R.  R^ 
Co.  93  (96). 

The  Commission  adheres  to  its  former  order  that  the  absorption  of  bridge  charges 
on  traffic  to  LouisviUe,  Ky.,  and  the  refusal  to  absorb  such  charge  at  New  Albany, 
Ind.,  subjects  New  Albany  to  undue  prejudice.  Mfrs.  A  Merchants'  Asso.  v.  A.  A  A, 
R.  R.  Co.  116. 

Carriers  are  not  required  to  absorb  the  bridge  arbitrary  on  lumber  between  Council 
Bluffs,  Iowa,  and  Omaha,  Nebr.    Hafer  Lumber  Co.  v.  C.  A  N.  W.  Ry.  Co.  27. 

BULK,    i^ee  a20o  PAOKDra. 

The  space  occupied  by  an  article  may  properly  be  considered  in  determining  ita 
appropriate  classification  rating.    Western  Classification  case,  442  (472). 
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Gaiiload,  and  Ant-Quantttt  Rates. 

BULKY  ARTICLES. 

Weetem  claasification  rule  relating  to  articiefl  too  large  to  be  loaded  through  the 
eide  door  of  a  36-foot  box  or  stock  car,  or  too  long  to  be  loaded  through  the  end  windov 
thereof,  modified  in  accordance  with  the  decision  in  the  Bnmtwi(£-Balke  CoOendo" 
COM,  23  I.  0.  C.  395,  subject  to  further  investigation.  Western  Classification  case, 
442  (489). 

BURDEN  OF  PROOF.    See  aUo  Advancb  in  Rates. 
Rbasonablbnsss  or  Ratb. 
InOeneral, 

The  burden  is  on  a  complainant  to  show  that  a  rate,  reasonable  when  estab- 
lished, has  become  unreasonable.    National  Wool  Growers'  Asso.  v.  O.  8.  L. 
R.  R.  Co.  675  (678). 
Advance  in  Batu, 

The  burden  is  on  the  carrier  to  justify  an  advanced  rate  or  charge.  In  re  Ad- 
vance in  Demurrage  Charges,  314  (323);  In  re  Advances  on  Hops,  16;  Biistd 
Door  &  Lumber  Co.  v.  N.  A  W.  Ry.  Co.  87  (89);  In  re  Milling-in-transit  Regula- 
tions, 90  (92);  In  re  Advances  on  Com,  46  (47);  In  re  Advances  on  Knitting- 
factory  Products,  634  (639). 

CANCELLATION.    5e«  a&o  Tariffs. 

Cancellation  of  one  rate  leaving  a  higher  rate  in  effect.  In  re  advances  on  Cotton- 
seed Products,  237  (240);  In  re  Advances  on  Salt,  610;  In  re  Advances  in  Class  and 
Commodity  Rates,  401  (402);  In  re  Advances  on  Knitting-factory  Products,  634  (€S5): 
In  re  Advances  on  Furniture,  331;  Holcker-Elbeig  M|g.  Co.  v.  C.  R.  I.  A  P.  By.  Co. 
212  (213);  Western  Classification  case,  442  (449). 

€AR  DISTRIBUTION. 

Mine  rating  is  a  practice  in  connection  with  the  movement  of  interstate  traffic  which 
is  within  the  jurisdiction  of  the  Commission.    In  re  Mine  Ratings,  286  (296). 

€AR  FITTING. 

Rules  relating  to  car  fitting  and  dunnage,  discussed,  and  recGmmendations  made. 
Western  Classification  case,  442  (495). 

CAR  FURNISHING.    See  aUo  Minimum  Carload  Weight. 

It  is  the  duty  of  the  carrier  to  furnish  adequate  number  of  cars  for  the  handling  al 
Galveston  of  export  cotton.  Galveston  Coounercial  Asbo.  v.  A.  T.  A  8.  F.  Ry.  Co. 
216  (228). 

It  is  the  duty  of  the  carrier  to  furnish  necessary  equipment  for  the  movement  of 
the  potato  traffic  from  Maine  to  New  England.    In  re  Advances  on  Potatoes,  159  (169). 

Where  carriers  do  not  desire  to  tender  cars  shorter  than  36  feet  in  length,  they  need 
not  embrace  them  in  their  tariff;  but  if  cars  less  than  36  feet  in  length  are  to  be  ten- 
dered for  shipment  they  should  be  covered  by  a  proper  tariff  provision.  In  re  Wool, 
Hides,  and  Pelts,  185  (188). 

Where,  as  in  this  case,  the  failure  to  furnish  cars  of  adequate  size  to  contain  the 
minimum  carload  weight  rests  upon  carriers  operating  wholly  in  Mexico,  no  relief 
can  be  granted  by  the  Comnussion.  Eagle  Pass  Lumber  Co.  v.  National  Railways 
of  Mexico,  5. 

Where  a  shipper  orders  a  box  car  and  a  carrier  for  its  own  convenience  furnishes 
an  Eastman  heater  car,  the  use  of  the  box  car  ordered  should  be  protected.  In  re 
Advances  on  Potatoes,  159  (169). 

Where  a  carrier  furnishes  two  small  cars  in  lieu  of  a  large  car  ordered,  the  carrier 
should  protect  the  shipper  on  the  basis  of  the  minimum  weight  applicable  to  the 
t»r  ordered.    Riverside  Mills  v.  G.  R.  R.  434  (435). 
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The  pro\-i8ioii  that  the  Tninifniim  applicable  to  the  size  of  the  car  ordered  should 
govern,  should  be  made  universal.    Western  Classification  case,  442  (480). 

Carriers  held  themselves  out  as  prepared  to  furnish  cars  of  various  sizes  and  apply 
charges  based  upon  the  size  of  the  car,  thus  conferring  upon  the  shipper  a  legal  light 
to  demand  a  car  of  certain  size.    Riverside  Mills  v.  G.  R.  R.  434  (435). 

CARETAKERS. 

The  provision  of  section  1,  under  which  passes  are  furnished  to  caretakers,  is  not 
mandatory,  but  is  permissiye.    Ream  v.  S.  P.  Co.  107  (110). 

A  caretaker  of  chickens  held  not  to  be  entitled  to  a  free  pass  imder  a  tariff  provid- 
ing for  such  a  pass  for  caretakers  of  live  stock.    Ream  v.  8.  P.  Co.  107  (110). 

A  passenger  accompanying  a  corpse  presented  only  two  fiist-class  tickets.  Held, 
the  passenger  was  properly  compelled  to  purchase  an  additional  half-fare  ticket  to 
entitled  her  to  occupy  a  compartment.    Johnson  v.  A.  T.  &  S.  F.  Ry.  Co.  207. 

The  classification  should  either  provide  for  the  transportation  of  necessary  care- 
takers or  require  carriers  to  take  care  of  stoves  and  replenish  fuel  in  transit  whea 
such  protection  is  required.    Western  Classification  case,  442  (445). 

CARLOAD,  LESS-THAN-CARLOAD,  AND  ANY-QUANTITY  RATES. 
Carload  Rates. 

The  idea  of  carload  rates  is  that  the  consignee  will  unload.  In  re  Advances  in 
Demurrage  Charges,  314  (316). 

Since  the  handling  and  storage  of  carload  quantities  are  exceptional  and  acci- 
dental, some  fair  average  figure  for  compensation  should  be  adopted.  This  Ggfu% 
has  been  1}  cents  per  100  pounds  for  some  time  past,  and  that  figure  may  be  allowed 
to  stand  for  the  future.    Western  Classification  case,  442  (488). 

Rule  of  Western  Classification,  which  forbids  carriers'  agents  to  act  as  agents  for 
shippers  or  receivers  of  freight  in  securing  carload  ratings,  modified  and  approved. 
Western  Classification  case,  442  (478). 

Generally  speaking,  carload  ratings  should  be  established  whenever  carload 
quantities  are  offered  for  shipment  and  public  interest  requires  it.  Western  Clas- 
inficatiott  case,  442  (443). 

An  excessive  difference  between  the  carload  and  len-than-carload  rates  on  the 
same  commodity  results  in  an  undue  preference  to  the  carload  shipper.  Western 
Classification  case,  442  (443). 

The  term  ''one  loading  point"  held  to  be  ambiguous  and  should  be  eliminated 
from  carload  rule.    Western  Classification  case,  442  (478). 

The  fact  that  cotton  is  rated  first  class,  any  quantity,  is  not  of  itself  a  justifica- 
tion for  the  elimination  of  the  carload  rating  upon  cotton  mattress  felts  if  carload 
quantities  are  offered  for  shipment.    Western  Classification  case,  442  (572). 

Carload  rating,  with  a  minimum  of  24,000,  ordered  to  be  established  by  the  Com- 
mission on  smoking  tobaccos.    Bagley  A  Co.  v.  P.  M.  R.  R.  Co.  698. 

Carload  rating  on  smoking  pipes  should  be  restored.  Western  Classification 
case,  442  (586). 

Shippers  should  not  be  punished  by  the  carriers  for  the  derelictions  of  carriers' 
agents  in  applying  carload  and  less-than-carload  rates.  Western  Classification 
case,  442  (479). 

Less-Than-Carload  Rates. 

It  would  hardly  be  in  the  public  interest  to  require  carriers  to  load  or  unload 
large,  hea^'y,  bulky  1.  c.  1.  shipments  at  any  one  of  the  thousands  of  stations  in 
this  country  where  they  do  not  and  can  not  maintain  crews  capable  of  handling 
conaignmentB  of  this  character.    Western  daasLfication  case,  442  (491). 
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Described.    Southern  Fumitiire  Mfre.  Abbo.  v.  S.  Ry.  Co.  S79  (381). 

CARRIERS.  See  also  Connbctinq  Carribss;  Ezfrsss  Companibs;  Bbidqks; 
Water  Carriers;  Liqhtbrags  Companies;  Transfer  Companies;  Fok- 
EiGN  Carriers;  Whartbs. 

Common  Carriers. 

The  Commiflsion  rejects  the  theory  that  a  railroad  is  a  common  carrier  only  foi 
tliose  who  have  been  accustomed  to  patronise  it.    In  re  Mine  Ratings,  286  (294). 

Carriers  Subject  to  Act. 
Lighterage  Company. 

Lighterage  company  held  to  be  a  common  carrier  subject  to  the  act  and  enti- 
tled to  joint  through  rates  with  rail  line.  Murray  Lighterage  d  Tranoportatkm 
Co.  V.  D.  d  H.  Co.  388. 

Carriers  Not  Subject  to  Act. 
Foreign  Lines, 

The  Commission  has  no  jurisdiction  over  railroad  operating  wholly  in  a  for- 
eign country.  Fullerton  Lumber  A  Shingle  Co.  v.  B.  B.  A  B.  C.  R.  R.  Co.  376 
(378);  Humboldt  S.  S.  Co.  v.  White  Pass  A  Yukon  Route,  136  (14D);  Eag^  Tm 
Lumber  Co.  v.  National  Railways  of  Mexico,  5. 

Transfer  fHompanUs, 

The  Commission  has  no  jurisdiction  over  a  common-oarier  tmato  company. 
Anacostia  Citizens  Asso.  v.  B.  Sc  O.  R.  R.  Co.  411  (414). 

Water  Lines, 

The  Commission  has  no  direct  authority  to  require  the  issuing  of  throo^ 
export  bills  of  lading,  since  it  has  no  jurisdiction  over  the  water  canien,  whidi 
are  necessary  parties  to  such  contracts.  ChJveston  Commerdai  Asso.  «.  A.  T. 
A  S.  F.  Ry.  Co.  216  (226). 

Wharf  CompmUei, 

Wharf  company  held  not  to  be  a  conomon  carrier  subject  to  Hm  act.  Hum- 
boldt 8.  S.  0:n>,  White  Turn  A  Yukon  Route,  136  (140). 

CARS. 

Generally  speaking,  freight  cars  should  be  made  to  fit  the  business.  Within  reason- 
able limits  business  may  be  required  to  adapt  itself  to  the  car.  Western  daseificir 
tion  case,  442  (443). 

The  utmost  obligation  that  the  law  lays  upon  a  carrier  is  to  equip  itself  with  suffi- 
cient cars,  not  to  meet  the  hopes  and  expectations  of  the  owner  of  the  mine  as  expressed 
in  its  physical  development,  but  to  meet  his  actual  shipments.  In  re  Mine  Ratings, 
286  (291). 

Use  of  Eastman  heater  cars,  and  charges  to  shippers  for  use  of  such  cars,  discoseed. 
In  re  Advances  on  Potatoes,  159  (166,  167). 

The  per  diem  charge  by  one  railroad  to  another  for  the  use  of  cars  at  the  present  time 
is  35  cents  per  car  per  day.  Spiegle  v,  S.  Ry.  Co.  71  (75).  See  aUo  National  Lumber 
Exporters'  Asso.  v,  K.  C.  S.  Ry.  Co.  78  (84). 

CAR-SERVICE  AGENT. 
Mentioned.    Galveston  Commercial  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  216  (230). 

CHANGE  IN  RATES. 

Failure  to  post  supplement  to  tariff  which  contained  no  change  as  to  rates  affofde 
DO  basis  for  an  award  oi  lepaeation.    Faribault  Furniture  Co.  v.  C.  G.  W.  R.  R.  Go.  40. 


Digitized  by 


Google 


onippera  are  cnaiged  witn  knowledge  oi  tne  law  as  to  me  manner  in  wnicli  tran8po^ 
tation  ratee  may  be  changed,  and  are  bound  thereby.  A  change  in  rates  on  short  notice, 
under  authority  of  Gonmiission,  .a£fords  no  basis  for  reparation.  Wisconsin  Lime  A 
Cement  Co.  v,  C.  C.  C.  &  St.  L.  Ry.  Co.  366  (367). 

CHARACTER  OF  THE  COMMODITY. 

Considered  in  determining  the  proper  classification  of  articles.  Western  Classifi- 
cation case,  442  (473). 

CHARGING  WHAT  TRAFFIC  WILL  BEAR. 

While  the  rule  that  a  earner  should  not  chalice  more  than  the  traffic  can  bear  has 
some  weight  with  a  carrier  in  the  making  of  its  rates,  it  doeS'Oot  impose  upon  a  canrier 
any  duty  to  carry  traffic  at  a  loss.  Bartlesville  Salvage  Co.  v.  M.  K.  4  T.  Ry.  Co. 
672  (673). 

Fact  that  traffic  could  formerly  bear  a  higher  rate  than  at  present,  discussed.  Na- 
tional  Wool  Growers'  Asso.  «.  O.  S.  L.  R.  R.  Co.  675  (678). 

The  ability  of  an  article  to  bear  the  rate  considered  in  determining  the  reasonable- 
ness of  a  rate.    Michigan  Copper  &  Brass  Co.  v.  D.  S.  S.  &  A.  Ry.  Co.  357  (363). 

Considered.    In  re  Advances  on  Drain  Tile  A  Sewer  Pipe,  688 

CIRCUITOUS  ROUTE. 

A  line  is  circuitous  where  it  exceeds  the  short  line  by  15  per  cent  or  more 
Edwards  &  Bradford  Lumber  Co.  v,  C.  B.  &  Q.  R.  R.  Co.  93  (95). 

A  line  103  miles  longer  than  the  direct  line  held  to  be  circuitous.  Edwards  A  Brad 
ford  Lumber  Co.  i^.  C.  B.  A  Q.  R.  R.  Co.  93  (94). 

Instance  of  circuitoua route.    Appalachia  Lumber  Co.  v.  L.  A  N.  R.  R.  0>.  193  (195) 

Circuitous  line  justified  in  deviating  from  rule  of  section  4  in  order  to  meet  competi^ 
tion  of  short  line.  Edwards  &  Bradford  Lumber  Co.  v.  C.  B.  A  Q.  R.  R.  Co.  93  (94) 
In  re  Lumber  Rates,  50  (51);  In  re  Southern  Ry.  Co.  407  (410);  McCullough  v.  L.  &  N 
R.  R.  Co.  48  (49). 

CIRCUMSTANCES  AND  CONDITIONS.  See  also  Disceimination;  Long  ami^ 
Shobt  Haul;  Mbasukb  of  Rate;  Pebfebences  and  Prejudices. 

Rates  that  were  entirely  reasonable  when  established  may  be  unreasonable  when 
the  Commission  passes  upon  their  reasonableness.  National  Wool  Gxowers'  Asso.  v, 
O.  S.  L.  R.  R.  Co.  675  (677). 

Dissimilarity  of,  refored  to.    Dewey  Bros.  Co.  v,  L.  H.  A  St.  L.  Ry.  Co.  700  (701). 

CLASS  RATES.    See  also  Classification. 

Elimination  of  class  rates  and  establishment  of  higher  commodity  rates  on  furniture 
not  found  unreasonable.    In  le  Advances  on  Fumiture,  331. 

Lower  rate  prescribed  by  Commission  upon  comp^unt  that  class  rate  was  imreason- 
able  and  that  commodity  rate  be  established  on  bananas.  Davidson  Bros.  v.  L.  &  N. 
R.  R.  Co.  103  (105). 

Double  first-class  rate  applied  to  rocking  chairs,  set  up,  not  foimd  unreasonable. 
Railroad  Commissioners  of  Montana  v.  C.  B.  A  Q.  R.  R.  Co.  371. 

CLASSIFICATION.    See  also  Compaeatiyb  Rates. 

DEFINmON. 

Classification  defined.    Western  Classification  case,  442  (453). 

Public  Function. 

Classification  is  a  public  function  and  should  be  conducted  accordingly.  West* 
ern  Classification  case,  442. 

In  Genbbal. 

The  work  of  classification  should  be  confined  to  classification  as  such,  entirely 
separate  from  the  question  of  mtes  or  revenues  of  carriers.  Western  Classification 
case,  442. 
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In  Gbnbbal — Continued. 

The  ciaasification  movement  since  1887  and  the  unifonn  daasifiaktion  of  1891. 
Western  Ciaasification  case,  442  (443). 

Elements  of  Clabsiitcatiok. 

In  determining  the  proper  ciaasification  of  articles  the  following  elements  are 
considered  by  the  Commission:  Bulk,  chaiftcter  of  article,  competition,  cost  of 
service,  desirability  of  the  traffic,  distinction  in  transportation  conditions,  ease  of 
handling,  expense  of  carriage;  hasardousness,  liability  to  waste  or  injury,  loadii^. 
manner  of  packing,  possibility  or  probability  of  false  billing,  risk,  space  occupied, 
tonnage,  use,  utilization  of  equipment,  value  of  article,  value  of  service,  volume  of 
traffic,  and  weight.    Western  Classification  case,  442  (472). 

What  Classification  Goybrns. 

On  traffic  moving  from  one  classification  tenitory  into  another,  the  application 
of  but  a  single  daasification  eating  or  of  a  combination  of  both  ratings,  coiuidered. 
Virginia  Mfg.  Co.  t.  A.  C.  L.  R.  R.  Co.  68  (70). 

Comparison  of  fifth-class  rating  in  southern  classification  with  fourth-class  ratiof 
in  the  official  classification.    In  ro  Classification  of  Empty  Barrels,  641  (643). 

When  Class  Ratb  Applies. 

Only  when  an  article  is  clearly  comprehended  within  the  descriptive  terms  of  & 
commodity  rate  can  that  article  be  considered  as  having  been  removed  from  the 
classification.  Crombie  &  Co.  v.  S.  P.  Co.  233  (235).  Su  a^  Coffins  Box  db  Lum- 
ber Co.  V.  C.  A  N.  W.  Ry.  Co.  249  (250), 

In  the  absence  of  a  specific  rate  on  liquid  tree  spray,  held  that  the  lawfully  i^pli- 
cable  rate  was  a  rate  on  insect  poison,  n.  o.  s.,  and  not  a  rate  on  liquid  sheep  dip. 
Bemheim  A  Co.  v.  0.  R.  R.  d  N.  Co.  156  (157). 

CLIMATIC  CONDITIONS. 

Climatic  conditions  considered  in  determining  reasonableness  of  rate.  Michigan 
Copper  &  Brass  Co.  r.  D.  S.  S.  A  A.  Ry.  Co.  357  (363). 

COLLECTION  OF  CHARGES. 

It  is  the  duty  of  the  deliverii^  carrier  to  collect  the  lawful  rates  on  shipments 
and  to  correct  any  errors  that  may  have  been  made  by  the  agents  of  the  initial  car- 
rier in  billing  or  in  the  collection  of  prepaid  charges.    Western  Classification  case, 

442(444). 

COMBINATION  RATES.    See  Thbouoh  Ratbs. 

COMMERCIAL  AND  ECONOMIC  CONDITIONS. 

Commercial  conditions  considered  in  determining  the  question  of  the  relation  of 
rates  on  flaxseed  and  linseed  oil.    In  re  Advances  on  Flaxseed,  337  (341). 

Commercial  conditions  may  be  considered  in  connection  with  other  factoni  that 
determine  the  reasonableness  of  a  particular  rate,  but  the  adequacy  of  the  revenue 
far  the  service  performed  by  the  carriers  must  take  precedence  over  market  condi- 
tions affecting  the  commodity  tzansported.    Lindsay  Bros.  v.  P.  M.  R.  R.  Co.  36S 


Where  rival  mine  operators  have  the  same  freight  rates  to  an  equally  accessible 
territory,  the  failure  of  one  of  them  to  sell  in  the  near-by  markets  must  be  due  either 
to  a  difference  in  the  quality  of  the  coal,  the  cost  of  operating,  or  the  aggresrivenes 
of  the  respective  selling  forces.  These  are  disadvantages  which  ^an  be  removed 
only  by  the  complainant.    North  Fork  Cannel  Coal  Co.  v.  A.  A.  R.  R.  Co.  241  (243> 

Foreign  competition:  The  act  which  the  Commission  administers  was  not  paj^ni 
to  reenforce  the  provisions  of  the  tariff  kw.  In  re  Advances  on  Manganese  Oie, 
M8(665}. 
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Proeperous  condition  of  industry:  The  alleged  necesrities  of  a  certain  traffic  can 
not  be  urged  as  a  reason  why  the  carriers  should  be  required  to  maintain  rates  which 
were  established  to  meet  other  conditions  and  which  the  Commission  finds  to  be 
unduly  low  to^ay.     In  re  Advances  on  Flaxseed,  337  (341). 

Prosperous  condition  of  industry:  Whereas  formerly  the  state  of  the  sheep  industry 
was  such  that  the  old  rate  could  be  paid  with  ease,  that  industry,  owing  to  its  lees 
]Mro6perous  condition,  now  finds  these  rates  a  serious  burden;  that  is,  the  traffic  could 
formerly  bear  a  higher  rate  than  at  present.  National  Wool  Growers'  Asso.  v.  O. 
S.  L.  R.  R.  Co.  675  (678). 

Shipper's  needs:  It  is  well  established  that  the  Commission  may  not  make  the 
needs  of  the  riiipper  the  basis  of  reasonable  rates.  Superior  Commercial  Club  «• 
G.  N.  Ry.  Co.  342  (348). 

COMMODITIES. 
Acid,  boracic.    Western  classification,  442  (499). 
Acid,  muriatic,  nitric,  and  sulphuric.    Western  classificatioii|  442  (500). 
Acid,  oxalic.    Western  classification,  442  (500). 
Acid,  pyroligneous.    Western  classification,  442  (500), 
Acid,  stearic.    Western  classification,  442  (589). 
Advertising  matter.    Western  classification,  442  (501). 
Agricultural  implements.    See  Implements. 
Agricultural  insecticides.    See  Insecticides. 
Aluminum  cooking  utensils.    See  Utensils. 
Ammonia,  bromide.    Western  classification,  442  (557). 
Ammonia,  carbonate.    Western  classification,  442  (558). 
Animal  foods.    See  Foods. 
'  Anthracite  coal.    See  Coal. 
Apples.    Espanola,  N.  Mex.,  to  Arizona  and  Calif omia,  174. 
Apples.    Oregon,  Utah,  Idaho,  and  California  to  Crawford,  Nebr.  2SB. 
Apterite.    Chicago,  111.,  to  Portland,  Oreg.  156. 
Arsenate  of  sodium.    See  Sodium. 
Arsenic,  crude.    Western  classification,  442  (558). 
Asbestos.    Western  classification,  442  (559). 
Athletic  goods.    Western  classification,  442  (502,  60S). 
Augers.    Western  classification,  442  (591). 
Automobile  parts.    See  Frames. 
Automobile  tire  chains.    See  Chains. 
Bag  linings.    See  Linings. 
Bags.    Western  classification,  442  (530,  560). 
Bags,  clayed  cotton.    Western  classification,  442  (504). 
Bags,  mail.    Western  classification,  442  (530). 
Bags,  paper.    Western  classification,  442  (560). 
Bakery  goods.    Western  classification,  442  (561,  562). 
Baking  powder.    Western  classification,  442  (561). 
Ball  beurings.    See  Bearings. 
Bananas.    New  Orleans,  La.,  to  Glasgow,  Ky.  103. 
Barley  coal.    See  Coal. 
Bam-door  rails.    See  Rails. 
Barrel  heading.    See  Headings. 
Barrel  linings.    See  Linings. 

Barrels,  empty.    Memphis,  Tenn.,  and  St.  Loois^  Mo.,  to  the  soatfaiSMli  641, 
Barrels,  empty  oil.    Paducah,  Ky.,  to  New  Orleans,  La.  372. 
Bars,  disk.    Western  classification,  442  (548). 
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i^ars,  glass  selling.    weBtem  ciaasincation,  44Z  {tHszy 

Bars,  iron.    See  Iron. 

Baskets.    Suffolk,  Va.,  to  New  England,  New  York,  New  JerMj,  nd  Penniyl- 

vania,  68. 
Bathtubs.    Western  classification,  442  (587). 
Beans,  dried.    St.  Louis,  Mo.,  to  Beaumont,  Tex.  68S, 
Beans,  mixture.    Western  classification,  442  (603). 
Bearing,  ball.    Western  classification,  442  (505). 
Bedroom  furniture.    See  Furniture. 
Beehives.    Western  classification.  442  (563). 
Beer.    See  Cases  and  Carrien. 
Berry  baskets.    See  Baskets. 
Bicarbonate  of  sodium.    See  Sodium. 
Binder  twine.    See  Twine.    ^ 
Bifiulphate  of  sodium.    See  Sodium. 
Bits.    Western  classification,  442  (591). 
Bituminous  coal .    See  Goal . 
Blacking.    Western  classification,  442  (570). 
Blacks,  lamp.    Western  classification,  442  (56S). 
Blades,  cutlery.    Western  classification,  442  (568). 
Blue-print  machines.    See  Machines. 
Boards,  compofdtion.    Western  classification,  442  (567)* 
Boiler  covering.    Western  classification,  442  (558)* 
Boiler  parts.    Western  classification,  442  (564). 
Bolts.    Western  ckssification,  442  (565). 
Boracic  acid.    See  Acid. 
Box  lumber.    See  Lumber. 
Box  shooks.    See  Shooks. 
Box  toes.    Western  classification,  442  (50(^. 
Boxes.    Western  classification,  442  (506,  566). 
Boxes,  cheese.    Western  classification,  442  (566). 
Boxes,  corrugated  fiber  board.    Western  classification,  442  (506). 
Brick.    Kansas  gas  belt  to  Missouri  and  Iowa,  669. 
Brick,  building.    Chenyvale,  Eans.,  to  Dermott,  Ark.  101. 
^rick,  fire.    St.  Louis,  Mo.,  to  Texas  common  points,  141« 
Brick,  paving.    Danville,  111.,  to  Englewood,  111.  866. 
Bromide  of  ammonia.    See  Ammonia. 
Buckwheat  coal.    See  Coal. 
Building  brick.    See  Brick. 
Building  lime.    See  Lime. 

Bungs,  wooden.    Western  classification,  442  (609). 
Butyric  ether.    See  Ether. 

Cabbage.    Louisiana,  Texas,  and  California  to  Crawford,  Nebr.  259. 
Calves.    Refugio,  Tex.,  to  New  Orleans,  La.,  and  St.  Louis,  Mo.  661. 
Camphor  oil.    See  Oil. 

Candles,  sulphur.    Western  classification,  442  (590). 
Candy.    Western  classification,  442  (507). 
Candy,  cough  drops.    Western  classification,  442  (508). 
Canned  goods.    California  to  Crawford,  Nebr.  259. 
Canned  goods.    Weston  classifioation,  442  (553). 
Cannel  coal.    See  Coal. 
Cans,  cracker.    Western  classification,  442  (506). 


Cantaloupes.    Louisiana  and  Texas  to  Crawford,  Nebr.  259. 

Caps,  fur.    Western  classification,  442  (575). 

Carbonate  magnesium.    8u  Magnesium. 

Carbonate  of  ammonia.    See  Ammonia. 

Carbonate  of  lime.    See  Lime. 

Carriers,  egg.    Western  classification,  442  (549,  596). 

Carriers,  feed  and  litter.    Western  classification,  442  (552). 

Carriers,  hay.    Western  classification,  442  (551). 

Carriers,  wooden  beer  bottle.    Minneapolis,  Minn.,  to  Des  Moines,  Iowa,  249. 

Cases,  beer.    Minneapolis,  Minn.,  to  Des  Moines,  Iowa,  249. 

Cases,  egg.    Western  classification,  442  (549,  596). 

Cattle,  beef.    Texas,  New  Mexico,  and  Colorado  to  Kansas  City,  Mo.  63. 

Cattle  dip.    Western  classification,  442  (554). 

Cattle  hair  sheathing.    Su  Sheathing. 

Cedar  logs.    See  Logs. 

Cedar  pencil  material.    South  Pittsburg,  Tenn.,  to  New  Yoric,  N.  Y.  203. 

Chains.    Western  classification,  442  (510). 

Chains,  automobile  tire.    Western  classification,  442  (566). 

Chairs.    Carolina  territory  to  Pacific  coast,  379. 

Chairs,  reclining.    Western  classification,  442  (574). 

Chairs,  rocking.    Lincoln,  Nebr.,  to  Helena,  Mont.  371. 

Charcoal.    Western  classification,  442  (511). 

Cheese  boxes.    See  Boxes. 

Chewing  gum.    Western  classification,  442  (509). 

Chickens.    Richmond,  Ya.,  to  Los  Angeles,  Cfd.  107. 

Chili  pepper.    See  Pepper. 

Chlorate  of  potash.    Su  Potash. 

Cider.    Western  classification,  442  (597). 

Cider  mills  and  presses.    Su  Mills  and  presses. 

Citronella  oil.    Su  Oil. 

Clam  juice.    Su  Juice. 

Class  rates.    Baker  City,  Oreg.,  to  points  on  the  O.  S.  L.  281. 

Class  rates.    Chicago,  lU.,  to  Sioux  City,  Iowa,  93. 

Class  rates.    Joplin  branch  of  the  M.  P.  Ry.  Co.  and  points  upon  Its  Northern 

and  Viiginia  branches,  401. 
Class  rates.    Louisville,  Ky.,  to  Lebanon,  Ky.  277. 
Class  rates.    St.  Paul  and  Minneapolis,  Minn.,  to  Iowa,  268. 
Clay,  fire.    St.  Louis,  Mo.,  to  Texas  common  points,  141. 
Clayed  cotton  bags.    Su  Bags, 
aoth  tags.     Su  Tags. 
Coal.    Detroit,  Mich.    Reconsignment,  392. 
Coal.    Garden  City,  N.  Y.    Demurrage,  399. 
Coal.    Illinois,  Indiana,  and  Kentucky.    Mine  ratings,  286. 
Coal.    Thacker  and  Kenova  coal  fields  of  W.  Va.,  to  Rarden,  Ohio,  613. 
Coal.    Viiginia  to  Old  Fort  and  Morganton,  N.  C.  112. 
Coal,  anthracite.    Taylor,   Pa.,  to  Hoboken  or  New  York  Lighterage  Station, 

N.  J.  14. 
Coal,  barley.    Taylor,  Pa.,  to  Hoboken  or  New  York  Lighterage  Station,  N.  J.  14. 
Coal,  bituminous.    Chicago,  111.,  to  Rose  HUl.,  111.  403. 
Coal,  bituminous.    Redwine,  Ky.,  to  c.  f.  a.  territory,  241. 
Coal,  bituminous.    West  Virginia  to  Niles,  Mich.  364. 
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N.  J.  14. 
Goal,  cannel.    Redwine,  Ky.,  to  c.  f.  a.  territory,  241. 

Goal,  culm.  Taylor,  Pa.,  to  Hoboken  or  New  York  Lighterage  Btatioa,  N.  J.  14. 
Goal,  lump.    Colorado  to  Nebraska,  97. 

Goal,  pea.  Taylor,  Pa.,  to  Hoboken  or  New  York  Lighterage  Btatioa,  N.  J.  14. 
Goal,  rice.  Taylor,  Pa.,  to  Hoboken  or  New  York  Lighterage  Station,  N.  /.  14. 
God-liver  oil.    ^ee  Oil. 

Go£fee,  green.    Western  claasification,  442  (513). 
Coffee  IB  cabinets.    Western  classification,  442  (512). 
Coke.    Page  and  Eagle,  W.  Va.,  to  Carondelet,  Mo.  183. 
Collars,  horse.    Western  classification,  442  (521). 
Combination  sinks.    See  Sinks. 

Commodity  rates.    Chicago,  111.,  to  8ioux  City,  Iowa,  93. 
Commodity  rates.    Joplin  branch  of  the  M.  P.  Ry.  Co.  and  pointe  upon  ita  NortfaHn 

and  Virginia  branches,  401. 
Cookers,  seed.    Western  classification,  442  (599). 
Cookers,  stock-feed.    Western  classification,  442  (513). 
Cooking  utensils.    See  Utensils. 
Cooperage.    See  Barrels. 

Coops,  poultry  shipping.    Western  classification,  442  (568). 
Copper  articles.    Western  classification,  442  (568). 
Copper,  refined.    Michigan  upper  peninsula  to  New  York,  N.  Y.,  and  Detroit, 

Mich.  357. 
Cordage.    Western  classification,  442  (514). 
Coriander  seeds.    See  Seeds. 
Cork  sheets.    Western  classification,  442  (516). 
Com.    C.  M.  &  St.  P.  Ry.  Co.  points  to  M.  St.  P.  &  S.  Ste.  M.  Ry.  Go.  poi&ti  in 

North  Dakota,  46. 
Com  oil.    See  Oil. 

Comcribs.    Westem  classification,  442  (569). 
Corpse.    San  Diego,  Cal.,  to  Boston,  Mass.  207. 
Corrugated  fiber  board  boxes.    See  Boxes. 
Cotton.    Galveston,  Tex.    Demurrage,  216. 
Cotton  bags.    See  Bags. 
Cotton-factory  sweepings.    See  Sweepings. 
Cotton  seed.    Oklahoma  to  Texas,  237. 
Cotton-seed  hullers.    See  Hullers. 
Cotton-seed  oil.    See  Oil. 
Cottonwood  lumber.    See  Lumber. 
Cough-candy  drops.    Westem  classification,  442  (508). 
Cow  stalls.    See  Stalls. 
Cracker  cans.    See  Cans. 

Crackers.    Westem  classification,  442  (561,  562). 
Cranberry  vines.    See  Vines. 

Orates,  poultry  shipping.    Westem  classification,  442  (568). 
Creosote  oil.    See  Oil. 
Crossties.    See  Ties. 
Grade  arsenic.    See  Arsenic. 
Culm  coal.    See  Coal. 

Caltivators.    Westem  classification,  442  (547). 
Culyerts.    Westem  classification,  442  (585). 
Cups,  valve.    Westem  classification,  442  (592). 


Cut-plug  tobacco.    See  Tobacco. 

Cutters,  seed  potatoes.    Western  classification,  442  (560). 

Cuttlebone.    Western  classification,  442  (517). 

Decoy  birds.    Western  classification,  442  (502). 

Desks,  school.    Western  classification,  442  (520). 

Disinfectants.    Western  classification,  422  (594). 

Disk  bars.    See  Bars. 

Disk  harrows.    See  Harrows. 

Distillers'  dried  grains.    See  Grains. 

Door  rails.    See  Rails. 

Doors,  boiler.    Western  classification,  442  (564). 

Doubletrees.    Western  classification,  442  (557). 

Drag  bars.    See  Bars. 

Drag  graders  and  levelers.    See  Graders  and  Leveleit. 

Drain  tile.    See  Tile. 

Dressing.    Western  classification,  442  (570). 

Dried  grains.    See  Grains. 

Dried  vegetables.    See  Vegetables. 

Drills.    Western  classification,  442  (591). 

Dumb  waiters.    See  Waiters. 

Duplicating  machines.    See  Machines. 

Dynamite.    Knoxville,  Tenn.,  to  Copperhill,  Tenn.  19. 

Earthenware.    Western  classification,  442  (587). 

Egg  carriers.    See  Carriers. 

Egg  cases.    See  Cases. 

Emigrant  movables.    Prosser,  Wash.,  to  Shoshone,  Idaho,  275. 

Emigrant  movables.    Richmond,  Va.,  to  Los  Angeles,  Cal.  107. 

Empty  barrels.    See  Barrels. 

Empty  beer  packages.    See  Packages. 

Empty  oil  barrels.    See  Barrels. 

Empty  wooden  beer-bottle  carriers.    See  Carriers. 

Engines,  gasoline.    Western  classification,  442  (595). 

Ether,  butyric.    Western  classification,  442  (571). 

Evaporated  vegetables.    See  Vegetables. 

Evaporators,  sirup.    Western  classification,  442  (603). 

Eveners.    Western  classification,  442  (567). 

Excelsior.    Western  classification,  442  (517). 

Farm  implements.    See  Implements. 

Farm  trucks.    See  Trucks. 

Feed.    C.  M.  &  St.  P.  Ry.  Co.  points  to  M.  St.  P.  &  S.  Ste.  M.  Ry.  Co.  point!  in 

North  Dakota,  46. 
Feed  carriers.    See  Carriers. 
Felts,  mattress.    Western  classification,  442  (572). 
Fenugreek  meal.    Western  classification,  442  (518). 
Fenugreek  seed.    See  Seed. 
Ferris  wheels.    See  Wheels. 

Fertilizer.    Little  Rock  to  Ravana,  Ark.,  via  an  interstate  route,  26d. 
Fertilizer  material.    New  Orleans,  La.,  to  Little  Rock,  Ark.  645. 
Fiber,  flax.    Western  classification,  442  (572). 
Fiber  rods.    Western  classification,  442  (573). 
Fiber  sheets.    Western  classification,  442  (573). 
Fiber  sticks.    Western  classification,  442  (573). 
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Fillers,  x)ackiiig.    Western  clasBification,  442  (573). 

Pine-cut  tobacco.    See  Tobacco. 

Fire  brick.    See  Brick. 

Fire  clay.    Su  Clay. 

Fittings,  pipe.    Western  daaatfication,  442  (585,  586). 

Flax  fiber.    See  Fiber. 

Flaxseed.    Minneapolis,  Minn.,  and   other   points  to  Chicago,  HI.,  and  other 

points,  337. 
Flaxseed.    Minnesota,  South  Dakota,  and  Iowa  to  Duluth-Superior  via  Minoe- 

apolis,  Minn.  342. 
Flexible  roofing.    See  Roofing. 
Flocks.    Western  classification,  442  (604). 
Florist's  stock.    Western  classification,  442  (554). 
Flower  seed.    See  Seeds. 

Foods,  animal  and  poultry.    Western  daasification,  442  (501). 
Forest  products.    See  Shooks. 

Frames,  automobile  wind-shield.    Joliet,  111.,  to  Dallas,  Tex.  212. 
Frames,  honey  section.    Western  classification,  442  (563). 
Fresh  vegetables.    See  Vegetables. 
Fruit.    Lodi,  Cal.,  to  eajitem  points,  35. 
Fruit.    Louisiana  and  Texas  to  Crawford,  Nebr.  259. 
Fruit.    Western  classification,  442  (574). 
Fruit  baskets.    See  Baskets. 
Fruit,  citrus.    California  to  Crawford,  Nebr.  259. 

Fruit,  deciduous.    Oregon,  Utah,  Idaho,  and  California  to  Crawford,  Nebr.  259. 
Fruit  jelly.    Su  Jelly. 
Fur  caps.    See  Carps. 
Fur  gloves.    See  Gloves. 
Fur  hats.    See  Hats. 
Fur  mittens.    See  Mittens. 

Furnaces,  sirup  evaporator.    Western  classification,  442  (603). 
Furniture.    Burlington,  Iowa,  to  Hotchkiss,  Colo.  1. 
Furniture.    Faribault,  Minn.,  to  Fort  Worth,  Tex.  40. 
Furniture.    Nappanee,  Ind.,  to  Chicago,  111.  331. 
Furniture.    St.  Louis,  Mo.,  and  other  points  to  Texas,  299. 
Furniture.    Western  classification,  442  (574). 
Furniture^  bedroom.    Carolina  territory  to  Pacific  coast,  379. 
Gas  meters.    See  Meters. 
Craskets.    Western  clajBsification,  442  (593). 
Gasoline  engine  trucks.    See  Trucks. 
Gasoline  engines.    See  Engines. 
Glass  setting  bars.    See  Bars. 
Gloves,  fur.    Western  classification,  442  (575). 
Groats.    Texas,  New  Mexico,  and  Colorado  to  Kansas  City,  Mo.  6S. 
Graders,  drag.    Western  classification,  442  (598). 
Grading  implements.    See  Implements. 
Grain.    Black  Rock,  N.  Y.    Elevation,  210. 
Grain.    Hutchinson,  Kans.  Milling-in-transit,  180. 
Grain.    Milwaukee,  Wis.    Elevation,  198. 
Grain.    Milwaukee,  Wis.    Milling-in-transit,  90. 
Grain.    Minnesota,  South  Dakota,  and  Iowa  to  Duluth-8uperior  yia  Ifinneapolis, 

Minn.  342. 


Grain.    North  Philadelpbia,  Pa.    Elevation,  618. 

Grain.    Transit  privilege,  130, 

Grain,  dried.    Midway,  Ky.,  to  Norfolk  or  Newport  News,  Va.  352. 

Grain,  dried.    Stanley,  Ky.,  to  Akron,  Ohio,  700. 

Grain  and  products.    Transit  privilege,  130. 

Grain  and  products.    Wichita  and  oUier  Kansas  points  to  Texas,  625. 

Granite.    Barre,  Vt.,  to  Atkins  yards.  East  New  York,  N.  Y.  439. 

Granulated  smoking  tobacco.    See  Tobacco. 

Grape  juice.    See  Juice. 

Green  vegetables.    See  Vegetables. 

Grindstones.    Western  classification,  442  (520). 

Ground  manganese  ore.    See  Ore. 

Grapefruit.    Jacksonville  and  High  Springs,  Fla.,  to  Helena,  Mont.  424* 

Grapes.    Lodi,  Gal.,  to  eastern  points,  35. 

Gum  lumber.    See  Lumber. 

Hamee.    Western  classification,  442  (576). 

Hand  agricultural  implements.    See  Implements. 

Handles,  cutlery.    Western  classification,  442  (569). 

Handles,  mixtures.    Western  classification,  442  (583). 

Handles,  mop.    Western  classification,  442  (582). 

Harness.    Western  classification,  442  (521,  576). 

HacrowB,  disk.    Western  classification,  442  (548). 

Hats,  fur.    Western  classification,  442  (575). 

Hay.    Chicago,  111.,  from  northwest,  680. 

Hay.    Eagle  Pass,  Tex.,  to  points  in  Mexico,  5. 

Hay.    Panama,  Mo.,  to  Chattanooga,  Tenn.  32. 

Hay.    Western  classification,  442  (576). 

Hay  carriers.    See  Carriers. 

Hay  presses.    See  Presses. 

Heading,  barrel.    Tustin,  Mich.,  to  Cincinnati,  Ohio,  38. 

Heaters,  seed.    Western  classification,  442  (599). 

Hempseed.    See  Seed.  ^ 

Hoe  heads.    Western  classification,  442  (556). 

Hogs.    Texas,  New  Mexico,  and  Colorado  to  Kansas  City,  Mo.  63. 

Honey  section  frames.    See  Frames. 

Hops.    Washington  and  Oregon  to  Missouri  River  and  east,  16. 

Horse  collars.    See  Collars. 

Horse-radish  roots.    See  Roots. 

Horses.    Huachuca,  Ariz.,  to  Los  Angeles  and  Atascadero,  Cal.  255. 

House  trimmings.    See  Trimmings. 

Household  goods.    Prosser,  Wash.,  to  Shoshone,  Idaho,  275. 

Household  goods.    Richmond,  Va.,  to  Los  Angeles,  Cal.  107. 

HuUers,  cottonseed.    Western  classification,  442  (599). 

Ice-crushing  machines.    See  Machines. 

Implements,  agricultural.    Western  classification,  442  (546,  547,  548,  549,  550,  551). 

Implements,  farm.    Prosser,  Wash.,  to  Shoshone,  Idaho,  275. 

Implements,  grading.    Western  classification,  442  (555). 

Implements,  hand  agricultural.    W^estem  classification,  442  (547,  550,  556). 

Implements,  road-making.    Western  classification,  442  (555). 

Implements,  parts,  agricultural.    Western  classification,  442,  (548,  549,  567). 

Imported  Spanish  cedar  logs.    See  Logs. 

Inedible  tallow.    See  Tallow. 


Insect  poison.    See  Tree  spray. 

Insecticides,  agricultural.    Western  classification,  442  (6M). 

Insecticides,  other  than  agricultural.    Western  classificatioii,  442  (523). 

Interior  house  trimmings.    Su  Trimmings. 

Iron,  bar.    St.  Louis,  Mo.,  to  Tulsa,  Okla.  416. 

Iron  ore.    See  Ore. 

Iron  salts.    See  Salts. 

Iron,  scrap.    BartlesviUe,  Okla.,  to  St.  Louis,  Mo.  672. 

Iron  stanchions.    See  Stanchions. 

Iron-working  machinery.    See  Machinery. 

Jacks,  pumping.    Western  classification,  442  (522). 

Jelly,  fruit.    Western  classification,  442  (598). 

Juice,  clam.    Western  classification,  442  (567). 

Juice,  grape.    Western  classification,  442  (576). 

Junk.    Western  classification,  442  (524). 

Kainit.    New  Orleans,  La.,  to  Little  Rock,  Ark.  646. 

Kettles,  sugar.    Western  classificatian,  442  (577). 

Kitchen  sinks.    See  Sinks. 

Knife  guards.    Western  classification,  442  (549). 

Knitting-factory  products.    Chicago  territory  to  ArkansM,  634. 

Ladders.    Western  classification,  442  (525). 

Lampblacks.    Su  Blacks. 

Lath,  mixture.    Western  classification,  442  (515). 

Lath,  yam.    Western  classification,  442  (515). 

Laundry  tubs.    See  Tubs. 

Lead  salts.    See  gaits. 

Leather  valve  cups.    See  Cups. 

Lemons.    California  to  Crawford,  Nebr.  259. 

Levelers,  drag.    Western  classification,  442  (598). 

Lime.    Western  classification,  442  (578). 

Lime,  building.    Western  classification,  442  (578). 

Lime,  carbonate  of.    Western  classification,  442  (578). 

Lime,  phosphate  of.    Western  classification,  442  (578). 

Linings,  bag  and  barrel.    Western  classification,  442  (600). 

Linseed  oil.    See  Oil. 

Liquid  tree  spray.    See  Tree  spray. 

Litter  carriers.    See  Carriers. 

Live  stock.    Prosser,  Wash.,  to  Shoshone,  Idaho,  275. 

Live  stock.    Texas,  New  Mexico,  and  Colorado  to  Kansas  City,  Mo.  63. 

Logs,  cedar  and  mahogany.  Mobile,  Ala.,  via  Knoxville,  Tenn.,  to  Indiani^lii, 
Ind.  44. 

Logs,  Spanish  cedar.    New  York,  N.  Y.,  to  KnoxviUe,  Tenn.  653. 

Long-cut  tobacco.    See  Tobacco. 

Lumber.    Arkansas  to  New  Albany,  Ind.  116. 

Lumber.    Brandon,  Miss.,  to  Chicago,  111.  42. 

Lumber.    Bristol,  Va.-Tenn.    Milling  in  transit,  87. 

Lumber.    Council  Bluffs,  Iowa,  to  west  of  the  Missouri  River,  27. 

Lumber.  Cumberland  Valley  division  of  the  L.  A  N.  to  BufiEalo-Pittsbuigfa  terri- 
tory via  Cincinnati,  Ohio,  407. 

Lumber.  Cumberland  Valley  division  of  the  L.  A  N.  to  points  north  of  the  Ohio 
River,  193. 

Lumber.    Dalton,  Ga.,  to  Tennessee,  22. 


Lumber.    Louisiana  to  Texas,  Arkansas,  and  New  Orleans,  La.  78. 

Lumber.    Sooth  to  the  Ohio  River,  60. 

Lumber.    Stables,  La.,  to  Ashdown,  Aik.  611. 

Lumber.    Washington  to  Canada,  376. 

Lumber,  box.    Portland  and  Astoria,  Oreg.,  to  Califorais,  128. 

Lumber,  cottonwood.    South  to  the  Ohio  River,  M). 

Lumber,  gum.    South  to  the  Ohio  River,  50. 

Lumber,  pine.    Louisiana  to  Acme,  Tex.  437. 

Lumber,  rough  and  dressed.    Dalton,  Oa.,  to  Tennessee,  22. 

Lumber,  yeUow-^nne.    Brewton,  Ala.,  to  New  Haven,  Conn.,  and  reeonsigned 

East  Cambridge,  Mass.  272. 
Lumber,  yellow-pine.    South  to  the  Ohio  River,  M). 
Lumber,  yellow-pine.    Whitford,  La.,  to  Oelwein,  Iowa,  171. 
Lump  coal.    Su  Coal. 

Machinery.    Western  classification,  442  (596, 579, 526, 522, 666;  699). 
Machinery.    Gremville,  111.,  to  St.  Louis,  Mo.  214. 
Machinery,  iron- working.    Western  classification,  442  (666). 
Machines,  blue-print.    Western  classification,  442  (564). 
Machines,  duplicating.    Western  classification,  442  (531). 
Machines,  ice-crushing.    Western  classification,  442  (579). 
Machines,  sawmill.    Western  classification,  442  (666). 
Machines,  woodworking.    Western  classification,  442  (566). 
Magnesium.    Western  classification,  442  (579, 580). 
MagneRium,  carbonate.    Western  classification,  442  (579). 
Magnesium,  sulphate  of.    Western  classification,  442  (680). 
Mahogany  logs.    See  Logs. 
Mail  bags  and  pouches.    See  Bags  and  Pouches. 
Manganese  ore.    See  Ore. 

Manure-hook  heads.    Western  classification,  442  (556). 
Matzos.    Western  classification,  442  (562). 
Marbles.    Western  classification,  442  (580). 
Mattress  felts.    See  Felts. 
Melons.    Western  classification,  442  (574). 
Meters,  gas.    Western  classification,  442  (580). 
Milk,  powdered.    Western  classification,  442  (581). 
Mills,  cider.    Western  classification,  442  (511). 
Mincemeat.    Western  classification,  442  (581). 
Mirbane  oil.    See  Oil. 

Mittens,  fur.    Western  classification,  442  (575). 
Mohair.    Western  points  to  eastern  points,  679. 
Mop  handles.    See  Handles. 
Motor  cycles.    Classification,  134. 
Mouse  traps.    See  Traps. 

Mules.    Huachuca,  Ariz.,  to  Los  Angeles  and  Atascadero,  Gal.  255. 
Mules.    Springfield,  Mo.,  via  Nettleton,  Ark.,  to  Marianna,  Ark.  8. 
Multigraphs.    Western  classification,  442  (531). 
Muriatic  acid.    See  Acid. 
Neck  yokes.    Western  classification,  442  (557). 
Nested  sinks.    See  Sinks. 
Newspapers.    Western  classification,  442  (564). 
Nitrate  of  soda.    See  Soda. 
Nitric  acid .    See  Acid. 


Nuts,    western  classincation,  442  (565). 

Oats.    C.  M.  A  St.  P.  Ry.  Co.  points  to  M.  St.  P.  A  S.  Ste.  M.  R7.  points  in  North 

Dakota,  46. 
Oil.    Western  classification,  442  (531, 532, 545, 584). 
Oil-cake  presses.    See  Presses. 
Oil,  camphor.    Western  classification,  442  (545). 
Oil,  citronella.    Western  classification,  442  (545). 
Oil,  cod-liver.    Western  classification,  442  (584). 
Oil,  com.    Western  classification,  442  (584). 

Oil,  cottonseed.    Louisiana  and  Texas  to  Chicago,  lU.,  and  Cleveland,  Ohio,  702. 
Oil,  creosote.    Western  classification,  442  (531). 
Oil,  linseed.    Western  classification,  442  (532). 
Oil,  mirbane.    Western  classification,  442  (545). 
Oil,  sassafras.    Western  classification,  442  (545). 
Oilers.    Western  classification,  442  (583). 
Ore,  ground  manganese.    Elizabethport,  N,  J.,  to  Rochester,  and  Bufiajo,  N.  Y., 

Pittsburgh,  Pa.,  and  other  points,  663. 
Ore,  iron.    New  Jersey  and  New  York  to  eastern  Pennsylvania,  303. 
Oxalic  add.    See  Acid. 
Oxide  of  tin.    See  Tin. 

Packages,  empty  beer.    Cliarlotte,  N.  C,  to  Alexandria,  Va.  659. 
Packing  articles.    Western  classification,  442  (532). 
Packing  fillers.    See  Fillers. 

Packing  requirements.    Western  classification,  442  (595). 
Pads,  sweat.    Western  classification,  442  (521). 
Pans,  sirup-evaporator.    Western  cla&dfication,  442  (603). 
Paper.    Western  classification,  442  (533, 535). 
Paper  bags.    See  Bags. 

Paper,  roofing.    Vandalia,  111.,  to  Toronto,  Canada,  432. 
Paper  tags.    See  Tags. 

Paper,  writing.    Western  classification,  442  (535). 
Paving  brick.    See  Brick. 
Pea  coal.    See  Coal. 

Peaches.    Louisiana  and  Texas  to  Crawford,  Nebr.  259. 
Pears.    Louisiana  and  Texas  to  Crawford,  Nebr.  259. 
Peas.    Western  classification,  442  (603). 
Pencil  material,  cedar.    See  CDedar-pencil. 
Pepper,  chili.    California  to  El  Paso,  Tex.  233. 
Permanganate  of  potash.    See  Potash. 

Petroleum  and  products.    Buffalo  group  to  points  in  southern  Ohio  and  Indiana,  949. 
Petroleum  and  products.    Coffeyville,  Kans.,  to  Joliet,  111.  374. 
Phosphate  of  lime.    See  IJme. 
Phosphate  of  sodium.    See  Sodium. 
Pipe  covering.    Western  classification,  442  (559). 
Pine  tar.    See  Tar. 

Pipes.    Western  classification,  442  (585). 
Pipes,  sewer.    C.  f.  a.  territory  to  various  destinations,  688. 
Pipes,  smoking.    Western  classification,  442  (586). 
Planters,  potato.    Western  classification,  442  (551). 
Plugs,  wooden.    Western  classification,  442  (509). 
Plums.    Louisiana  and  Texas  to  Crawford,  Nebr.  259. 
Plumbers'  goods.    Western  classification,  442  (586,  587,  600). 


Potaoh,  chlorate.    Western  classification,  442  (536). 

Potash,  pernumganate.    Western  classification,  442  (587). 

Potash  salt.    5e0  Salt. 

Potassium.    Western  classificaticm,  442  (587). 

Potato  cutters.    See  Cuttors. 

Potato-hook  heads.    Western  classification,  442  (556). 

Potato  planters.    See  Planters. 

PoUtoes.    Green  Bay,  Wis.,  to  CMesbuzg,  111.  80. 

Potatoes.    Maine  to  New  England,  New  York,  New  Jersey,  and  Pennsylvania,  159. 

Potatoes.    St.  Louis,  Mo.,  to  Beaumont,  Tex.,  695. 

Potatoes.    South  Dakota,  western  Nebraska,  and  Colorado  to  the  Misaissippi  Biver 

and  east,  247. 
Pottery.    Western  classification,  442  (538). 
Pouches,  mail.    Western  classification,  442  (530). 
Poultry  foods,    ^ee  Foods. 
Poultry  dip.    Western  classification,  442  (554). 
Poultry  shipping  coops.    SeeCoo^. 
Poultry  shipping  crates.    See  Grates. 
Powdered  milk.    See  Milk. 
Presses,  cider.    Western  classification,  442  (511). 
Presses,  hay.    Western  classification,  442  (549). 
Presses,  oil-cake.    Western  classification,  442  (599). 
Printers'  material.    Western  classification,  442  (538), 
Pumping  jacks.    See  Jacks. 
Pumps.    Western  claadfication,  442  (600). 
Pyroligneous  add .    See  Acid . 
Quassia  chips.    Western  classification,  442  (587). 
Rails,  barn-door.    Western  ckasification,  442  (510>. 
Resin.    New  York  Harbor  to  New  York  and  Vermont,  388. 
Rice  coal.    See  Goal. 

Road-making  implements.    See  Implements. 
Rocldng  chairs.    See  Ghairs. 
Rods,  fiber.    Western  classification,  442  (573). 
Rods,  sucker  and  pull.    St.  Louis,  Mo.,  to  Tulsa,  Okla.  416. 
Roofing,  flexible.    Western  claasificatbn,  442  (559). 
Roofing  paper.    See  Paper. 

Roots,  horse-radish.    Western  classification,  442  (593). 
Saddlery.    Western  classification,  442  (521,  576). 
Salt.    Kansas  salt  fields  to  Oklahoma,  610. 
Salts,  carbonate  of  iron.    Western  classification,  442  (576). 
Salts,  lead.    Western  classification,  442  (577). 
Salts,  potash.    New  Orleans,  La.,  to  Little  Rock,  Ark.  645. 
Salts,  tin.    W^estem  classification,  442  (591). 
Salts,  zinc.    Western  classification,  442  (544). 
Sand.    New  York  Harbor  to  New  York  and  Vermont,  388. 
Sassafras  oil.    See  Oil. 
SawmiU  Machines.    See  Machines. 
School  desks  and  seats.    See  Desks  and  Seats. 
Scoured  wool.    See  Wool. 
Scrap  iron.    See  Iron. 
Scythe  stones.    See  Stones. 
Seats,  school.    Western  claasificatbn,  442  (520). 
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Seed,  coriander.    Western  claaErmcataon,  442  (dOl). 

Seed,  fenugreek.    Westera  clfiasification,  442  (518). 

Seed,  flower.    Western  classification,  442  (600). 

Seed,  hemp.    Western  classification,  442  (dOO). 

Seed  huUers.    8ae  Hullers. 

Seed  potato  cutters.    See  Guttera. 

Seed,  sunflower.    Belle  Rive,  Dahlgren,  and  Delafield,  111.,  to  CInriniiati,  (Miio,  48. 

Seeds.    Western  classification,  442  (600,  601). 

Sewer  pipe.    See  Pipe. 

SheatMng,  cattle  hair.    Western  claadfication,  442  (685). 

Sheep.    Texas,  New  Mexico,  and  (Colorado  to  Kansas  (My,  68. 

Sheep  dip.    Western  classification,  442  (554). 

Sheet  metal.    Eastern  points  to  western  points,  685. 

Shooks,  box.    Portland  and  Astoria,  Qreg.,  to  Gatifomia,  123. 

Singletrees.    Western  cksaification,  442  (557). 

Sink  tubs.    Su  Tubs. 

Sinks,  kitchen.    Chattanooga,  Tenn.,  to  San  Francisco,  Gal.  252. 

Sinks,  nested.    Western  clasEdfication,  442  (600). 

Sirup  (boiled  cider).    Western  classification,  442  (597). 

Sirup  evaporators.    See  Evaporators. 

Sizing.    Bedford,  N.  Y.,  via  Weehawken,  N.  J.,  to  Carthage  and  other  New  York 

points,  429. 
Slats,  red  cedar.    South  Pittsburg,  Tenn.,  to  New  York,  N.  Y.  203. 
Sleighs.    Wayne!  Mich.,  to  Milwaukee,  Wis.  368. 
Sleighs.    Western  classificatioD,  442  (542). 
Smoking  pipes.    See  Pipes. 
Smoking  tobacco.    See  Tobacco. 

Soda,  nitrate  of.    New  Orleans,  La.,  to  Little  Rock,  Ark.  645. 
Sodium.    Western  classification,  442  (539,  588,  601). 
Sodium,  arsenate.    Western  classification,  442  (601). 
Sodium,  bicarbonate.    Western  classification,  442  (539). 
Sodium,  bisulphate.    Western  classification,  442  (601). 
Sodium,  phosphate.    Western  classification,  442  (539). 
Sodium,  sulphate.    Western  classification,  442  (588). 
Sodium,  sulphite.    Western  classification,  442  (588). 
Soup  powders  or  tablets.    Western  classification,  442  (589). 
Spanish  cedar  logs.    See  Logs. 
Stalls,  cow.    Western  classification,  442  (540). 
Stanchions,  iron  and  steel.    Western  classification,  442  (540). 
Staves,  oak.    Rust  and  Hatfield,  Ark.,  to  New  Orleans,  La.  73. 
Steamers,  stock-feed.    Western  classification,  442  (513). 
Stearic  acid .    See  Acid . 
Steel  stanchions.    See  Stanchions. 

Stock-feed  cookers  and  steamers.    See  Cookers  and  Steamers. 
Stones,  scythe.    Western  classification,  442  (590). 
Straw.    Western  classification,  442  (576). 
Strawberries.    Louisiana  and  Texas  to  Crawford,  Nebr.  250. 
Sugar  kettles.    See  Kettles. 
Sulphate  of  magnesium.    Su  Magnesium. 
Sulphite  of  Sodium.    See  Sodium. 

Sulphur.    New  York  Harbor  to  New  York  and  Vermont,  S88. 
Sulphiir  candles.    See  Candles. 


Sweat  pads.    See  Pada. 

Sweepings,  cotton-factory.    Augusta,  Ga.,  to  LocUaad,  Ohio,  434. 

Tags,  cloth.    Western  classification,  442  (5d0). 

Tags,  paper.    Western  classificatioD,  442  (691). 

Tags,  tin.    Western  classificatioD,  442  (591). 

TaUow,  inedible.    Oklahoma  to  Texas,  Kentucky,  Ohio,  and  Indiana,  237. 

Tar,  pine.    Western  classification,  442  (602). 

Ties,  Louisiana  to  Acme,  Tex.,  437. 

Tile,  drain.    G.  f.  a.  territory  to  various  destinations,  688. 

Tin  cans.    See  Cans. 

Tin,  oxide.    Western  classification,  442  (591). 

Tin  plate.    Easteni  points  to  western  points,  685. 

Tin  salts.    See  Salts. 

Tin  tags.    See  Tags. 

Tobacco,  long-cut,  fine-cut,  cut-plug,  and  granulated  smoking.  Detroit,  Mich,  to 
NewYork,  N.  Y.    698. 

Tomatoes.    Western  classification,  442  (593). 

Tools.    Western  classification,  442  (591). 

Transplanters,  tree.    Western  classification,  442  (592). 

Traps,  mouse.    Western  classification,  442  (541). 

Tree  spray.    Chicago,  111.,  to  Portland,  Or^.  156. 

Tree  transplanters.    See  Transplanters. 

Trimmings,  interior  house.  Louisville,  Ky.,  to  Oklahoma  City,  Okla.,  and  Chatta- 
nooga, Tenn.    656. 

Trucks,  farm.    Western  classification,  442  (541). 

Trucks,  gasoline  engine.    Western  classification,  442  (541). 

Trunk-covering  materials.    Eastern  points  to  western  points,  686. 

Tubing,  barn-door.    Western  classification,  442  (510). 

Tubs,  sink  and  laundry.    Chattanooga,  Tenn.,  to  San  Francisco,  Cal.  262. 

Turnips.    Western  classification,  442  (593). 

Turpentine.    Western  classification,  442  (592). 

Twine,  binder.    Western  classification,  442  (503). 

Utensils,  aluminum  cooking.    Western  classification,  442  (596). 

Valve  cups.    See  Cups. 

Vegetables.    Louisiana,  Texas,  and  California  to  Crawford,  Nebr.  259. 

Vegetables.    St.  Louis,  Mo.,  to  Beaumont,  Tex.  695. 

Vegetables.    Western  classification,  442  (593, 602, 574). 

Vegetables,  dried.    Western  classification,  442  (602). 

Vegetables,  evaporated.    Western  classification,  442  (602). 

Veneer  baskets.    See  Baskets. 

Vines,  cranberry.    Western  classification,  442  (606). 

Waiters,  dumb.    Western  classification,  442  (571). 

Washboards,  packing  reqidrements.    Western  classification,  442  (603). 

Washers.    Western  classification,  442  (593). 

Washstands.    Chattanooga,  Tenn.,  to  San  Francisco,  Cal.  252. 

Waste,  woolen  yam.    Western  classification,  442  (594). 

Wheels,  ferris.    Western  classification,  442  (519). 

Whisky.    Athertonville,  Ky.,  to  Mobile,  Ala.,  and  New  Orleans,  La.  397. 

Whiting.    Western  classification,  442  (543). 

Wind-shield  frames.    See  Frames. 

Wooden  beer  carriers.    See  Carriers. 


Wooden  plugs.    See  Plugs. 

Woodworking  machines.    See  Machines. 

Wool.    Western  points  to  eastern  points,  675. 

Wool,  scoored.    Albuquerque,  N.  Mex.,  to  eastern  points,  185. 

Wool  in  the  grease.    Western  points  to  eastern  points,  185. 

Woolen  yam  waste.    See  Waste. 

Writing  paper.    See  Paper. 

Yam  waste,  woolen.    Western  classification,  442  (594). 

Yellow-pine  lumber.    See  Lumber. 

Zinc  salts.    See  Salts. 

COMMODITY  RATES.    See  aho  Classificatiom. 

A  commodity  rate  is  to  be  applied  strictly.  It  can  not  be  applied  upon  analogous 
articles.    Crombie  &  Co.  v.  S.  P.  Co.  233  (235). 

While  a  classification  should  not  be  departed  from  except  in  cases  demanded  by- 
special  conditions,  commodity  tariffs  in  restricted  numbers  will  probably  always 
remain  a  necessity.    Western  Classification  case,  442  (453). 

Elimination  of  class  rates  and  establishment  of  higher  commodity  rates  on  furni- 
ture, not  found  unreasonable.    In  re  Advances  on  Furniture,  331. 

Lower  rate  prescribed  by  the  Commission  upon  complaint  that  the  class  rate  was 
unreasonable.    Davidson  Bros.  v.  L.  A  N.  R.  R.  Co.  103  (105). 

COMPARATIVE  RATES. 

Articles  in  western  classification  territory.    See  Western  Classification  case,  442. 

Automobile  wind-shields  compared  with  other  articles.  Holcker-Elbeig  Mig.  Co. 
V.  C.  R.  I.  &  P.  Ry.  Co.  212. 

Beer-bottle  carriers  compared  with  wooden  boxes.  Coffins  Box  A  Lumber  Co.  v. 
C.  &  N.  W.  Ry.  Co.  249  (250). 

Box  ahooks  and  box  lumber  compared  with  other  lumber.  Multnomah  Lumber  & 
Box  Co.  V.  S.  P.  Co.  123  (124). 

Brick:  Different  kinds  of  brick  compared.  Evens  A  Howard  Fire  Brick  Co.  v. 
St.  L.  I.  M.  A  S.  Ry.  Co.  141  (151). 

Candy:  Same  rating  on  all  kinds  of  candy.    Westem  classification  case,  442  (508). 

Chairs:  Different  rates  on  different  kinds  shipped  in  different  manner.  Railroad 
Commissioners  of  Montana  v.  C.  B.  A  Q.  R.  R.  Co.  371. 

Coal:  Different  rates  on  different  grades.  Marian  Coal  Co.  v.  D.  L.  A  W.  R.  R. 
Co.  14. 

Coal:  Cannel  and  bituminous  compared.  North  Fork  Cannel  Coal  Co.  v.  A.  A. 
R.  R.  Co.  241  (244). 

Dynamite  compared  with  other  articles.  Dupont  de  Nemours  Powder  Co.  v.  C.  R. 
R.  Co.  of  N.  J.  19. 

Forest  products  and  lumber  compared.  Multnomah  Lumber  A  Box  Co.  v.  S.  P.  Co. 
123  (125). 

Finished  and  unfinished  articles  compared.    Westem  classification  case,  442  (508). 

Flaxseed  and  grain  compared.    In  re  Advances  on  Flaxseed,  337  (340). 

Hops  compared  with  oranges  and  wool.    In  re  Advances  on  Hops,  16  (17). 

House  trimmings  in  the  white  or  in  the  rough  compared  with  house  trimmings 
treated  to  a  coat  of  filler  and  aheUac.    Stmck  Co.  v.  L.  A  N.  R.  R.  Co.  656  (658). 

linseed  oil  and  flaxseed  compared.    In  re  Advances  on  Flaxseed,  337  (341). 

Liquid  tree  spray  compared  with  liquid  sheep  dip.  Bemheim  A  Co.  v.  0.  R.  R.  dk 
N.  Co.  156. 

Lumber:  Hardwood  and  yellow-pine  compared.    In  re  Lumber  Rates,  50  (54). 


St.  L.  Ry.  22  (25). 

Lumber:  Walnut,  cheny,  and  cedar  compared  with  other  lumber.  Appalachia 
Lumber  Co.  v.  L.  A.  N.  R.  R,  Co.  193  (194). 

Motor  cycles  and  bicycles  compared.    GrifSng  v.  C.  A  N.  W.  Ry.  Co.  134  (136). 

Parts  compared  wrth  completed  article.    Western  classification  case,  442  (487). 

Scrap  iron  and  spelter  compared. .  Bartlesville  Salvage  Co.  v,  M.  E.  A  T.  Ry.  Co. 
e72  (673). 

Sinks:  Mixed  carload  of  sinks  and  combination  sink  and  laimdry  tubs.  Cahill  Lxm 
Works  V.  N.  0.  A  St.  L.  Ry.  262. 

Staves  and  limiber  compared.  National  Lumber  Exporters'  Asso.  v,  K.  C.  S.  Ry. 
.Co.  78  {86). 

Tobacco:  Rating  on  smoking  tobacco.    Bagley  A  Co.  v.  P.  M.  R.  R.  Co.  698. 

Trunk  metal  covering  compared  with  sheet  metal  of  commerce.  In  re  Advances 
on  Trunk-covering  Material,  685  (686). 

Vegetables:  Different  rates  on  winter  and  summer  vegetables.  City  of  Crawford 
V,  C.  A  N.  W.  Ry.  Co.  259  (263). 

Wheat  compared  with  grain.    Superior  Commercial  Club  r.  G.  N.  Ry.  Co.  342  (343). 

Wool:  Classification  rating.    In  re  Wool,  Hides,  and  Pelts,  186. 

COMPETITION. 
In  Gbnesal. 

Competition  is  to  be  considered  in  determining  the  proper  classification  oi  an 
article.    Western  Classification  case,  442  (473). 

The  absence  of  competition  is  to  be  considered  in  determining  the  relative  reason- 
ableness of  a  rate.    In  re  Advances  in  Class  and  Commodity  Rates,  401  (402). 

Competition  is  not  to  be  considered  in  determining  a  question  of  discrimination 
^  under  section  2.    In  re  Advances  on  Manganese  Ore,  663  (668). 

The  existence  of  competition  at  a  favored  point  is  no  defense  to  a  charge  of  undue 
prejudice  in  violation  of  section  3  when  similar  competitive  conditions  exist  at  the 
place  prejudiced.  Southern  Furniture  Mfrs.  Asso.  v.  S.  Ry.  Co.  379  (386);  Mfrs. 
A  Merchants'  Asso.  v.  A.  A  A.  R.  R.  Co.  116  (119). 

CkOSS-COUNTRT  COMPETTnON. 

Considered  in  determining  relative  reasonableness  of  rates.  Superior  Commercial 
Club  V.  G.  N.  Ry.  Co.  342  (345);  Lebanon  Commercial  Club  v.  L.  A  N.  R.  R.  Co. 
277  (279). 

Market  Competition. 

Market  competition  is  the  desire  of  various  carriers  to  transport  into  a  given 
territory  from  the  points  of  origin  which  they  serve  the  articles  consumed  there. 
In  re  Lumber  Rates,  50  (59). 

Market  competition  considered  in  determining  reasonableness  of  a  rate.  Wharton 
Steel  Co.  V.  D.  L.  A  W.  R.  R.  Co.  303  (308);  Taylor  v.  N.  A  W.  Ry.  Co.  613  (617). 

While  market  competition  may  be  considered  in  determining  a  violation  of  sec- 
tion 3,  it  is  no  defense  to  a  chaige  of  undue  prejudice  that  competition  compels  the 
low  rate  at  the  favored  point  when  similar  conditions  obtain  at  the  point  discrimi- 
nated against.    North  Fork  Cannel  Coal  Co.  v.  A.  A.  R.  R.  Co.  241  (246). 

Railroad  CoHPETrnoN. 

Railroad  competition  considered  in  determining  reasonableness  of  rates.  City 
of  Crawford  v.  C.  A  N.  W.  Ry.  Co.  259  (264);  McCuUough  v,  L.  A  N.  R.  R.  Co.  48 
(49);  Farrar  Lumber  Co.  v.  N.  0.  A  St.  L.  Ry.  22  (24). 

Competition  of  circuitous  line  with  short  line  considered  in  determining  relative 
reasonableness  of  a  rate.  Edwards  A  Bradford  Lumber  Co.  v.  C.  B.  A  Q.  R.  R.  Co. 
93  (96). 
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Fact  that  there  are  more  competing  iineB  m  one  section  than  in  another,  coofflaerea 
in  determining  the  relative  reaaonableneM  of  rates.  Philadelphia  Veneer  it  Lumber 
Co.  V.  C.  R.  R.  Co.  of  N.  J.  653  (654). 

Railroad  competition  considered  in  determining  a  question  of  undue  prejudice 
under  section  3.  Arkansas  Fertiliser  Co.  v.  St.  L.  I.  M.  k  S.  Ry.  Co.  645  (648); 
Gund  A  C6.  v.  C.  B.  A  Q.  R.  R.  Co.  326  (329). 

Circuitous  line  held  to  be  justified  in  deviating  from  rule  of  section  4  because  of 
competition  with  short  line.  McCullough  v.  L.  A  N.  R.  R.  Co.  48  (49);  In  re  Lumber 
Rates,  50  (51);  Edwards  A  Bradford  Lumbar  Co.  v.  C.  B.  A  Q.  R.  R.  Co.  93  (94). 

Railroad  competition,  in  this  case,  held  not  to  justify  a  deviation  from  sectioQ  4. 
Lebanon  Commercial  Club  v.  L.  A  N.  R.  R.  Co.  277  (279). 

Wagon  CoMPErrnoN. 

Joint  rates  put  into  effect  between  certain  cities  by  carriers  in  order  to  comp.ta 
with  traffic  handled  by  wagons.    Baker  Commercial  Club  v.  O.-W.  R.  R.  A  N.    o. 

281  (282). 

.Water  CoMPErmoN. 

Water  competition  considered  in  determining  reasonableness  of  rate.  Taylor  r. 
N.  A  W.  Ry.  Co.  613  (617);  Wharton  Steel  Co.  v.  D.  L.  A  W.  R.  R.  Co.  303  (308), 
In  re  Advances  on  Furniture,  331  (332). 

Water  competition  found  to  have  caused  the  establishment  of  certain  rates  by 
earners.  In  re  Advances  on  Flaxseed,  337  (338);  In  re  Advances  on  Knitting- 
factory  Products,  634  (639). 

Water  competition  considered  in  determining  a  question  of  undue  prejudice 
under  section  3.    Arkansas  Fertilizer  Co.  v.  St.  L.  I.  M.  A  S.  Ry.  Co.  645  (648). 

Water  competition  held  to  justify  a  deviation  from  the  rule  ol  section  4.  In  re 
Lumber  Rates,  50  (61). 

COMPETITIVE  RATE. 

A  competitive  rate  is  frequently  lower  than  a  reasonable  rate  and  lower  than  one 
which  the  Commission  could  order  established.  Evens  A  Howard  Fire  Brick  Co.  v. 
St.  L.  I.  M.  A  S.  Ry.  Co.  141  (150). 

COMPLAINTS. 

Complaint  held  sufficient  to  put  in  issue  a  charge  of  undue  prejudice.  Union 
Tanning  Co.  v.  S.  P.  Co.  112  (113). 

"CONFIRM." 

Explanation  of  phrase  "confirm"  engagement.  Galveston  Commercial  Aao.  v. 
A.  T.  A  S.  F.  Ry.  Co.  216  (224). 

CONNECTING  CARRIERS. 
Discrimination  in  Interchanob  Facilitibs. 

Defendant  rail  carrier  required  to  establish  and  maintain  through  routes  and 
joint  rates  with  complainant  lighterage  company  so  long  as  it  maintains  such  joint 
anangements  with  complainant's  competitors  similarly  situated.  Murray  Light- 
erage A  Transportation  Co.  v.  D.  A  H.  Co.  388. 

Petition  of  complainant  steamship  company,  seeking  the  establishment  of  through 
routes  and  joint  rates  from  Seattle,  Wash.,  to  Dawson,  Yukon  Tenitory,  and  to 
other  points  in  Canadian  territory,  and  alleging  that,  as  a  connecting  line,  it  was 
unjustly  discriminated  against,  satisfied  by  defendante.  Humboldt  S.  S.  Co.  v. 
White  Pass  A  Yukon  Route,  136. 


to  its  destination  by  a  lailzoad,  and  if  he  neglects  to  do  so  the  liability  of  the  railroad 
as  a  common  carrier  ceases  and  it  becomes  a  warehouseman.  In  re  Advances  in 
Demurrage  Ghaiges,  314  (315). 

CONSOLIDATED  SHIPMENTS.    See  ako  Carload,    Less-than-cabload,   and 

ANT-aUANTTTT  RaTBS. 

The  Commission  approves  Western  Classification  rule  applying  1.  c.  1.  rates  on 
shipments  consolidated  or  bulked  by  carriers'  agents.  Western  Classification  case, 
442  (478). 

Held,  that  the  return-shipment  rate  applicable  to  empty  beer  packages  in  Southern 
Classification  applies  only  from  and  to  the  points  between  which  the  original  shipment 
moved.  Such  rate,  therefore,  was  not  applicable  to  a  consolidated  shipment  of  empty 
packages  from  a  single  point,  when  the  filled  packages  were  shipped  to  several  points. 
Portner  Brewing  Co.  v.  S.  Ry.  Co.  659. 

"CONSTRUCTIVE  DEMURRAGE." 

Discussion  of  this  term.  Cralveston  Commercial  Asbo.  v.  A.  T.  &  S.  F.  Ry.  Co.  216 
(230). 

CONTRACTS.    See  alio  Qotssnhbnt  Transportation;  Lbasb. 

It  IS  not  within  the  province  of  the  Commissioii  to  determine  the  validity  or  legality 
of  a  contract.   Oreenbaum  Co.  v.  C.  A  O.  Ry.  Co.  352  (354). 

CORPSi.    See  Tickbtb. 

COST. 
Cost  or  Handling. 

In  establishing  a  proper  relation  between  the  carload  and  less  than  carload  rat- 
ings, among  the  factors  to  which  consideration  should  be  given,  is  the  relative  cost 
of  handling.    Western  Classification  case,  442  (608). 

Cost  fbr  Ton  pbr  Milb. 

A  decrease  in  the  mileage  divisor  makes  the  cost  per  ton  per  mile  for  a  short  haul 
relatively  greater  than  for  a  long  haul.    Taylor  v.  N.  A  W.  Ry.  Co.  613  (616). 

Cost  of  Ofbratino. 

There  is  a  suggestion  that  the  use  of  box  cars  makes  for  a  lower  operating  cost 
because  of  the  comparative  absence  of  empty  mileage,  but  there  is  no  data  of  record 
to  determine  the  extent  of  this  saving,  if  any.  North  Fork  Cannel  Coal  Co.  v. 
A.  A.  R.  R.  Co.  241  (244). 

As  an  element  to  be  considered  in  determining  the  reasonableness  of  a  rate.  In 
re  Advances  on  Live  Stock,  63  (64). 

Cost  of  Sbrvicb. 

A  violation  of  section  3  can  not  be  predicated  upon  a  difference  in  rates  on  non- 
competing  articles,  unless  the  rate  on  the  favored  article  is  so  low  as  to  be  im- 
remunerative  and  fail  to  carry  its  share  of  the  burden  of  producing  revenue.  Bartles- 
ville  Salvage  Co.  v.  M.  K.  T.  Ry.  Co.  672. 

Considered  in  determining  the  proper  classification  of  articles.  Western 
Classification  case,  442  (472). 

From  a  branch-line  point  balanced  against  that  for  a  two-line  haul  from  another 
point.   Baker  Commercial  Club  v.  O.-W.  R.  R.  A  N.  Co.  281  (283). 

While  instances  may  arise  where  the  single  item  of  cost  would  not  be  controlling, 
in  this  case  the  cost  of  the  service  is  fundamental  in  determining  the  reasonableness 
of  a  transit  charge.    Spiegle  v.  S.  Ry.  Co.  71  (76). 

Belied  upon  as  justification  for  increase  in  rates,  In  re  Advances  on  Hops,  16  (17). 


•tate  rates,   in  re  Aavances  in  uiaas  JKates,  'ifS6  (Z7i;. 

"ORATED." 
Defined.    Western  Glaasification  case,  442  (523). 

CROSS-COUNTRY  COMPETITION. 

CrosB-country  competition  considered  in  determining  the  relative  reasonablenesi  of 
rates.  Superior  Conmiercial  Club  v.  G.  N.  Ry.  Co.  342  (345);  Lebanon  Commercial 
Club  V.  L.  A  N.  R.  R.  Co.  277  (279). 

DAMAGES.    See  also  LiMrrATioN  op  Actions. 
Jurisdiction  of  Commission. 

Section  8  makes  a  common  carrier,  subject  to  the  act,  liable  to  the  person  injured 
for  whatever  damages  accrue  by  reason  of  the  doing  of  any  act  prohibited  or  de- 
clared to  be  imreasonable  by  the  statute.  National  Wool  Growers'  Asso.  v.  O.  S.  L. 
R.  R.  Co.  675  (676). 

Section  9  provides  that  any  person  claiming  to  be  damaged  in  accordance  with 
the  provisions  of  section  8  may  either  begin  suit  in  court  or  apply  to  this  OommisBion. 
National  Wool  GrowerB*  Asao.  v.  0.  S.  L.  R.  R.  Co.  675  (676). 

The  Commission  is  authorized  to  award  damages  only  when  there  has  been  a 
violation  of  the  act.  Wisconsin  Lime  A  Cement  Co.  v,  0.  C.  C.  A  St.  L.  Ry.  Co. 
366  (367). 

Whether  the  Commission  is  authorized  by  the  law  to  deny  reparation  in  a  case 
where  it  has  found  that  the  rates  charged  complainant  were  unreasonable  or  unjustly 
discriminatory,  or  whether  the  granting  of  reparation  is  a  judicial  act,  based  upon  a 
rule  of  law  and  not  subject  to  the  exercise  of  discretion  on  the  part  of  the  Commi»- 
sion,  is  a  question  that  is  reserved  for  further  consideration.  Mfrs.  A  Merchants' 
Aflso.  V.  A.  A  A.  R.  R.  Co.  116  (117). 

Damages  awarded  on  ground  that  rate  was  unreasonable  without  prescribing  rale 
for  future,  carrier  having  voluntarily  reduced  the  rate.  Ball  Lumber  Co.  v.  T.  A 
P.  Ry.  Co.  437  (438);  Coffeyville  Vitrified  Brick  A  Tile  Co.  v,  St.  L.  A  S.  F.  R.  R, 
Co.  101  (102). 

FoucY  OF  Commission. 
The  Commission  sometimes  declines  to  award  reparation  on  shipment,  notwith- 
.  standing  its  holding  that  the  rate  or  charge  applicable  thereto  was  unreasonable  or 
discriminatory.  See  Lewis  v.  C.  B.  A  Q.  R.  R.  Co.  97  (98,  99, 100);  Union  Tanning 
Co.  V.  S.  Ry.  Co.  112  (115);  Appalachia  Lumber  Co.  v.  L.  A  N.  R.  R.  Co.  193  (197); 
Galveston  Conmiercial  Asso.  v.  A.  T.  A  S.  F.  Ry.  Co.  216  (232);  Dupont  de  Nemours 
Powder  Co.  r.  C.  R.  R.  Co.  of  N.  J.  19  (21);  Wharton  Steel  Co.  v,  D.  L.  A  W.  R.  R. 
Co.  303. 

Basis  op  Award. 
Change  in  Rates. 

Change  in  rates  on  short  notice,  imder  authority  of  Commission,  affords  no  basis 
for  reparation.    Wisconsin  Lime  &  Cement  Co.  v.  C.  C.  C.  A  St.  L.  Ry.  Co.  366, 

Lang  and  Short  Haul 

Held  that  no  damages  can  be  given  up  to  the  time  when  the  Commission  passes 
upon  the  fourth  section. application  herein  involved,  unless  a  case  is  made  out 
under  the  third  section,  or  imless  under  the  first  section  the  rate  to  the  interme- 
diate point  has  been  found  unreasonable.  Appalachia  Lumber  Co.  v.  L.  d  N. 
R.  R.  Co.  193  (197). 


Lost  'l\ckeL 

Failure  of  defendants  to  provide  in  their  tarifb  for  the  payment  of  redemption 
*  money  on  account  of  lost  commutation  tickets  of  the  punch-cancellation  variety 
was  not  unreasonable  or  otherwise  in  violation  of  the  act.    Damages  denied. 
Hill  V.  P.  R.  R.  Co.  650. 

MiMquotaHon  o/Ratet. 

The  misquotation  of  a  rate  by  a  carrier's  agent  is  no  basis  for  an  award  of  repara- 
tion.   Faribault  Furniture  Co.  v.  C.  0.  W.  R.  R.  Co.  40. 

liUnuHng. 

Damages,  including  demurrage  charges,  awarded  where  complainant  was 
deprived  of  a  reconsignment  privilege  through  the  misroutlBg  of  the  carrier. 
Beekman  Lumb^  Co.  v,  L.  Ry.  &  N.  Co.  171  (173). 

Damages  awarded  for  misrouting.    Conifer  Lumber  Co.  v.  L.  A.  N.  R.  R.  Co.  272. 

Negligence, 

A  caretaker  of  chickens,  negligently  permitted  by  carrier  to  start  on  journey 
free  of  charge,  held  to  be  entitled  to  reparation  in  the  sum  of  the  difference  between 
the  through-ticket  rate  and  the  combination  of  I(y;al  rates  to  and  from  a  point  at 
which  he  was  intercepted.    Ream  v.  8.  P.  Co.  107  (111). 

Overcharge, 

Refund  should  be  made  where  an  additional  charge  was  imposed  for  the  use 
of  F4wt>man  heater  cars,  not  ordered.    In  re  Advances  on  Potatoes,  159  (170). 

Reparation  awarded  for  overcharge.  Struck  Co.  v.  L.  A  N.  R.  R.  Co.  656 
(658);  Davidson  Bros.  v.  L.  &  N.  R.  R.  Co.  103  (106);  National  Lumber 
Exported'  Aaso.  v.  K,  0.  S.  Ry.  Co.  78  (87);  Seaboard  Refiioing  Go.  v.  A.  Q.  S. 
R.  R.  Co.  702;  Leach  v,  N.  P.  Ry.  Co.  275  (277). 

Reparation  to  be  awarded  for  overchaige.  Lindsay  &  Co.  v.  6.  N.  Ry.  Co.  424 
(428);  Wilson  Bros.  v.  D.  L.  &  W.  R.  R.  Co.  11  (13). 

Foetmg  Tariff: 

Failure  to  post  tariff  which  did  not  contain  a  change  in  rate  held  not  to  be  a 
basis  for  reparation.    Faribault  Furniture  Co.  v,  C.  Q.  W.  R.  R.  Co.  40. 

Preferenoti  and  Prejudiee$. 

The  imposition  of  demurrage  charges  on  exjMrt  cotton  at  Galveston,  while 
imposing  no  such  charges  at  rival  ports,  held  to  constitute  undue  prejudice. 
Galveston  Commercial  Asso.  v.  A.  T.  A  S.  F.  Ry.  Co.  216  (232). 

Damages  to  be  awarded  for  unduly  preferential  refrigeration  charges.  Mason 
Bros.  V,  8.  P.  Co.  35  (37). 

Discrimination  in  matter  of  payment  of  allowances  not  found  undue  and  dam- 
ages denied.    Gund  A  Co.  v.  C.  B.  A  Q.  R.  R.  Co.  326. 

Rates  held  unduly  preferential  or  prejudicial;  reparation  denied.  Evens  A 
Howard  Fire  Brick  Co.  v.  St.  L.  I.  M.  A  S.  Ry.  Co.  141  (152);  Lewis  v.  C.  B.  A  Q. 
R.  R.  Co.  97  (100);  Southern  Furniture  Mfn.  Asso.  «.  S.  Ry.  Co.  378  (387). 

Transit  charge  held  unduly  prejudicial;  damages  to  be  awarded.  BrisUd  Door 
A  Lumber  Co.  v,  N.  A  W.  Ry.  Co.  87  (89). 

Rates  held  imduly  preferential  or  prejudicial;  damages  to  be  awarded.  Gil- 
more  A  Co.  V.  C.  A  N.  W.  Ry.  Co.  403  (406);  Multnomah  Lumber  A  Box  Co.  v. 
8.  P.  Co.  123  (129);  North  Fork  Cannel  Coal  Co.  v.  A.  A.  R.  R.  Oo.  241  (246); 
Dewey  Bros.  Co.  v.  L.  H.  A  St.  L.  Ry.  Co.  700. 

Rates  held  unduly  prejudicial  and  carriers  ordered  to  remove  the  discrimina- 
tion, but  damages  denied  on  the  ground  that  complainant  has  not  been  damaged. 
Union  Tanning  Co.  v.  S.  Ry.  Co.  112  (115). 
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Bedueiian  in  Ratei. 

The  mere  hct  that,  within  one  month  after  shipment  moved,  the  rate  applicable 
thereto  was  reduced  is  not,  of  itself,  sufficient  proof  of  the  unreasonahlenesB  of  the 
rate  in  effect  when  the  shipment  moved.  Bemheim  &  Go.  v.  O.  R.  R.  A  N.  Co. 
156  (158).  See  ako  Lewis  v.  G.  B.  A  Q.  R.  R.  Go.  97  (99);  Mooie  v.  D.  A  R.  G.' 
R.  R.  Go.  1  (4). 
RettoratUm  o/RaU  or  Privilege. 

The  &ct  that  a  transit  privilege  was  in  effect,  hoth  before  and  aftv  a  shipment 
moved,  furnishes  no  ground  for  an  award  of  reparation.  Deeves  Lumber  Go.  v. 
A.  A  V.  Ry.  Go.  42  (43). 

Unreoiondble  Charge; 

Reparation  awarded  for  demurrage  chaiges  unlawfully  assessed.  Alexander  r. 
8.  Ry.  Co.  32  (34). 

Transit  charge  held  unreasonable;  damages  to  be  awarded.  Bristol  Door  & 
Lumber  Co.  v.  N.  k  W.  Ry.  Go.  37  (89). 

Demurrage  free  time  period  found  unreasonable;  damages  denied.  Ciatves- 
ton  Commercial  Asso.  v,  A.  T.  &  S.  F.  Ry.  Co.  216  (232). 

The  application  of  a  higher  aggregate  charge  upon  a  shipment  of  3,200  pounds 
than  upon  a  shipment  of  4,000  pounds  held  in  this  case  to  ba  unreasonable. 
Reparation  awarded.    Wright  A  Go.  v.  V.  R.  R.  Co.  214  (215). 

Chaiges  found  unreasonable;  damages  awarded.  Benisch  Bros.  v.  L.  I.  R. 
R.  Co.  439  (441);  Riverside  Mills  v.  G.  R.  R.  434  (436). 

Chaiges  found  unreasonable;  damages  to  be  awarded.  Kamm  A  Co.  v.  P.  Co. 
198  (202);  Paducah  Cooperage  Go.  v.  I.  C.  R.  R.  Co.  372  (373);  Seaboard 
Refining  Co.  v,  A.  G.  8.  R.  R.  Go.  702  (705). 

XhnrtoMonabU  BaU$, 

Because  a  rate  is  found  unreasonable  it  can  not  be  assumed  the  Commissioa 
wiU,  as  a  matter  of  course,  award  reparation  upon  the  basis  of  the  rate  found  to 
be  reasonable.    National  Wool  Growers'  Asso.  v.  O.  8.  L.  R.  R.  Go.  675  (677). 

Rates  found  unreasonable;  damages  awarded.  Arabol  M^.  Go.  v.  8.  B.  Ry. 
Co.  429  (431);  Ball  Lumber  Co.  v.  T.  A  P.  Ry.  Co.  437  (438);  CahiU  lion  Works 
«.  N.  G.  A  St.  L.  Ry.  252  (254);  Goffeyville  Vitrified  Brick  A  Tile  Co.  v.  St.  L. 
A  8.  F.  R.  R.  Co.  101  (102);  Coffins  Box  A  Lumber  Go.  v,  G.  A  N.  W.  Ry.  Co. 
249  (251);  Davidson  Bros.  t;.  L.  A  N.  R.  R.  Co.  103  (106);  Dewey  Bros.  Co.  v. 
L.  H.  A  St.  L.  Ry.  Go.  700;  Hafer  Lumber  Co.  v,  C.  A  N.  W.  Ry.  Co.  27  (29); 
Holcker-Elbeig  Mfg.  Co.  v.  G.  R.  1.  A  P.  Ry.  Co.  212  (213);  Lindsay  A  Co.  v. 
G.  N.  Ry.  Co.  424  (428);  Mixon-McGUntock  Co.  v,  St.  L.  I.  M.  A  8.  Ry.  Co.  8 
(10);  National  Lumber  Exporters*  Asso.  v.  K.  G.  S.  Ry.  Cq.  78  (87);  Switaer  Lum- 
ber Co.  V.  K.  G.  8.  Ry.  Go.  611  (613);  Taytor  v.  N.  A  W.  Ry.  Co.  613;  Thompson  v. 
A.  T.  A  S.  F.  Ry.  Co.  174  (179);  U.  8.  v.  $.  P.  Co.  255  (257). 

Rates  found  unreasonable;  damages  to  be  awarded.  Farrar  Lumber  Co.  v. 
N.  C.  A  8t.  L.  Ry.  22  (26);  Griffing  v.  G.  A  N.  W.  Ry.  Go.  134  (135);  Marian 
Coal  Go.  V,  D.  L.  A  W.  R.  R.  Go.  14  (15);  Multnomah  Lumber  A  Box  Co.  v.  8. 
P.  Co.  123  (129);  National  Mohair  Growere*  Asso.  v.  A.  T.  A  S.  F.  Ry.  Co.  679; 
National  Wool  Growers'  Asso.  v.  O.  8.  L.  R.  R.  Co.  675;  North  Fork  Cannei 
Coal  Co.  V.  A.  A.  R.  R.  Go.  211  (246). 

Rates  found  unreasonable;  damages  denied.  Dupont  de  Nemours  Powder 
Co.  V.  C.  R.  R.  Co.  d  N.  J.  19  (21);  Wharton  Steel  Co.  «.  D.  L.  A  W.  R.  R.  Co. 
306. 


The  measure  of  damages,  where  an  imieamnable  rate  haa  been  diaiged,  is  « 
nazily  the.  difference  between  the  rate  paid  and  what  would  have  been  a  res 
able  rate.    National  Wool  Growen'  Abbo.  v.  O.  S.  L.  R.  R.  Co.  675  (077). 

In  awarding  reparation  on  the  ground  that  an  unreasonable  rate  was  cha 
for  the  transportation  of  property  for  the  Federal  Government  no  account  was  ts 
of  proper  land-grant  deductions,  which  may  be  determined  between  the  parti< 
provided  by  law.    U.  8.  v.  8.  P.  Co.  256  (267). 

Parties. 

The  x>erBon  entitled  to  an  award  of  damages  on  the  ground  of  the  unreasona 
nesB  of  a  rate  is  the  one  who  has  actually  paid  the  rate.  National  Wool  Groif 
Am.  v.  O.  S.^L.  R.  R.  Co.  675  (677). 

A  shipper  who  has  paid  the  frei|^t  chaiges  in  the  in*  instaBee,  but  who 
induded  such  cfaaigea  in  the  invoice  price  of  the  article  diipped  i#  nsi  entitles 
damagea.    Dupont  de  Nemoun  Powder  Co.  v.  C.  R.  R.  Go.  of  N.  J.  19  (21). 

Rates  held  unduly  discriminatory  and  canien  ordered  to  remove  discrimi 
tion,  bu;  damages  denied  compkonant  because  there  is  no  showing  that  he 
been  damaged.    Union  Tanning  (}o.  «.  8.  Ry.  Co.  112  (116). 

A  shipper  who  had  not  paid  the  irei^t  rate  nor  siistaiiied  any  loss  held  no 
be  entitled  to  damages,  although  the  rate  charged  on  his  diipments  were  foi 
unduly  discriminatory.  Evens  A  Howard  Fire  Brick  Co.  v.  St.  L.  I.  M.  A  8.  ] 
Go.  141  (152). 

PetitionerB  that  sell  f.  o.  b.  factory,  consigneeB  paying  freight,  held  not  entit 
to  reparaticm.    Southern  Furniture  Wn.  Asso.  v.  8.  Ry.  Go.  879  (387). 

Burden  or  Pboov. 

To  entitle  complainant  to  reparation  from  a  given  date  on  the  ground  that  a  gii 
rate  was  unreasonable,  the  burden  ii  on  the  complainant  to  riiow  that  the  r 
was  unreasonable  at  that  time— <ir  when  the  rate  became  umeasdnable.  Natio 
Wool  Growers'  Asso.  v.  G.  8.  L.  R.  R.  Co.  675  (678). 

PSBSBNTATION  OV  ClAXM  TO  CaRHIBB. 

Shippers  entitled  to  reparation  under  this  decision  should  present  their  clai 
in  the  first  instance  to  the  carriers,  with  a  view  to  agreeing,  if  posrible,  upon  1 
amount  due.    National  Wool  Growers'  Asso.  v.  G.  8.  L.  R.  R.  Go.  675  (678). 

DEDUCTION  AND  PREMIUM  CHARGES. 
Discussed.    Western  Classification  case,  442  (479). 

DELAY.    SeenUo  Dbvurraqb;  Storaob. 

Delivering  lines  owe  to  shippers  under  joint  rates  the  obligfttion  to  do  what  th 
reasonably  can  to  avoid  delays  in  the  delivery  of  their  trafiic.  Detroit  Reconsii 
ing  case,  392  (395). 

DEMURRAGE.    See  aUo  Stobaob. 
In  Gbnbral. 

The  transportation  rate  contemplates  a  certain  free  time  within  which  to  unlet 
In  re  Advances  in  Demurrage  Chaiges,  314. 

The  principle  of  demurrage  had  its  origin  in  connection  with  tnuisportation  ] 
water.    In  re  Advances  in  Demurrage  Chaigea,  314  (315). 

This  Commission  and  the  courts  have  held  that  demurrage  charges,  in  connecti 
with  railroad  tranflportation,  to  be  in  part  compensation  to  the  carrier  and  in  pc 
,  a  penalty  to  secure  the  release  df  equipment  and  tracla.    In  n  Advances 
Demurrage  Chaiges,  314  (315). 


rby 


Google 


Demurrage  is  not  to  be  based  upon  a  &tir  rental  value  of  the  car.  Sudi  chaige 
should  not  be  sufficient  in  amount  to  work  an  undue  hardship  upon  the  one  who 
occasionally  has  to  pay  it,  but  should  be  Eufficient  to  accomplish  the  purpose  for 
which  it  is  intended.    In  re  Advances  in  Demurrage  Charges,  314  (315). 

A  free  time  period  that  is  reasonable  under  existing  conditions  at  one  port  might 
be  unreasonable  at  another.  Galveston  Commercial  Asso.  v.  A.  T.  A  S.  Ry.  Co. 
216  (230). 

Advance  in  demurrage  chaiges  in  California,  not  found  unlawful.  In  re  Advances 
in  Demurrage  Charges,  314. 

Ebasonableness  of  Chargb. 

Minor  differences  in  conditions  might  justify  a  difference  in  deqiurrage  rules  or 
in  the  demurrage  free  time  at  New  Orleans  as  compared  with  Galveston,  but  such 
minor  differences  do  not  justify  the  utter  failure  to  impose  any  demuirage  at  the 
former  city  while  imposing  such  charges  at  the  latter.  Galveston  Commercial  Asso. 
V,  A.  T.  &  S.  F.  Ry.  Co.  216  (227). 

Demurrage  charges  of  $1  per  car  per  day  held  not  unreasonable  i^ere  the  carrier's 
equipment  was  used  for  storage  purposes.  Thompson  v.  A.  T.  &  S.  F.  Ry.  Go.  174 
(178). 

AVERAOB   RULB. 

Conditions  at  Galveston  call  for  the  application  of  an  average  demurrage  rule, 
and  four  days  is  found  to  be  a  just  period  as  the  basis  for  computing  such  average 
demurrage.    Galveston  Commercial  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  216  (231). 

CoNSTRUCnVE   DSMURRAaE. 

Discussed.    Galveston  Commercial  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  216  (230). 

Notice. 

There  being  no  proof  of  an  agreement  on  the  part  of  the  carrier  to  notify  complain- 
ant of  the  arrival  of  shipments  consigned  to  another  party,  held  that  demurnige  was 
properly  assessed  where  notice  was  sent  to  the  consignee  named  in  the  bill  of  lading. 
Alexander  v.  S.  Ry.  Co.  32. 

Reciprocal  Dbuurraqb. 

The  reciprocal  featujee  of  the  California  state  demurrage  rule  imposes  penalties 
upon  the  carriers  for  failure  to  supply  cars  upon  demand  of  shippers,  and  it  is  there- 
fore essential  that  they  have  a  full  and  dependable  car  supply.  In  re  Advances 
in  Demurrage  Charges,  314  (321). 

Unloading. 

The  Commission  has  held  that  when  the  vessel  is  at  the  dock  the  car  will  be  treated 
as  unloaded  as  of  the  day  ordered  to  be  dumped.  Galveston  Commercial  Asso.  v. 
A.  T.  &  S.  F.  Ry.  Co.  216  (231). 

Specific  Instancbb. 

Controversy  as  to  rate:  Demurrage  accruing  during  a  delay  caused  by  a  contro- 
'  versy  as  to  the  rate  applicable  to  a  reforwarding  movement,  held,  to  have  been 
properly  assessed  against  the  shipper  who  was  at  fault.  Flatten  Produce  Co.  v.  C. 
&  N.  W.  Ry.  Co.  30. 

Diversion:  Reparation  awarded  for  demurrage  charges  accruing  as  a  result  of  car- 
rier's failure  to  divert  shipment  as  ordered.    Alexander  v.  S.  Ry.  Co.  32  (34). 

Diversion:  Demurrage  charges  accruing  at  a  diversion  point  through  no  fault  of 
carriftr,  held  to  have  been  properly  assessed.  Deeves  Lumber  Co.  «.  A.  A  V.  Ry. 
Co.  42  (43). 

Export  shipments:  At  least  6  days'  free  time  should  be  allowed  at  Galveston  upon 


Export  flhipments:  The  riiip  agent  h  the  only  peity  «pM  n^m 
chazgee  on  export  cotton  moving  thiongfa  Qalineeton  can  properly  be  »ede  to  lee^ 
Galveston  Gommeicml  Abbo.  v.  A.  T.  A  8.  F.  Ry.  Co.  216  (227). 

Facilitiee:  Dae  to  lack  of  iacililieB  for  accommodating  an  lununal  mrmheie  of  cum 
.  containing  an  unusual  quantity  of  coal  for  delivery  upon  its  private  oidii^y  eoar 
plainant  was  subjected  to  certain  demurrage  charges.    Cathedral  of  the  Incamatioa 
V.  L.  I.  R.  R.  Co.  399. 

Facilities:  Defendant  has  a  hand  derrick  at  its  Atkins  yards,  East  New  York,  for 
unloading  heavy  freight,  that  is  not  of  sufficient  capacity  to  unload  all  heavy  freight 
received  here  within  48  hours  of  arrival.  Collection  of  demurrage  charges  on  heavy 
freight  which  was  delayed  in  unloading  beyond  that  time,  under  such  circumstances 
found  unreasonable.    Reparation  awarded.    Benisch  Bros.  v.  L.  I.  R.  R.  Co.  439. 

Misrouting:  Damages  awarded  for  demurrage  accruing  through  misrouting  of  car- 
rier.   Beekman  Lumber  Co.  v.  L.  Ry.  &  N.  Co.  171  (173). 

Switching:  Demurrage  charges  occasioned  by  detention  of  a  car  of  barrel  heading 
at  Cincinnati,  Ohio,  awaiting  payment  of  freight  charges  thereon  prior  to  a  switch' 
ing  movement,  not  found  to  have  been  unlawful  or  unreasonable.  Hollingahead  A 
Blei  Co.  V.  P.  Co.  38. 

DENSITY  OF  TRAFFIC. 

A  dissimilarity  in  the  density  d  traffic  and  of  other  conditioos  jrraden  unfair  a  com^ 
parison  of  rates  from  central  freight  association  territory  to  western  trunk  line  territory 
with  rates  from  St.  Louis  to  Texas.  Even  A  Howard  Fire  Brick  Ce.  v,  St.  L.  I.  M.  A 
S.  Ry.  Co.  141  (150). 

The  fact  that  cannel  coal  moves  in  single  car  lots  while  there  is  a  trainlsad  movement 
ol  bituminous  coal,  together  with  other  facts  of  record,  justify  a  lugh^r  lale  on  the 
former  than  on  the  latter  article.  North  Fork  Cannel  Coal  Co.  v.  A.  A.  R.  R.  Co.  241 
(244,  245). 

Trainload  movements.    Taylor  v,  N.  A  W.  Ry.  Co.  613  (617). 

That  traffic  moves  in  trainload  lots  from  one  point  and  in  smaller  lots  from  another 
point,  considered  in  determining  the  relative  reasonableness  of  rat^s.  Whkrton  Steel 
Co.  V,  D.  L.  A  W.  R.  R.  Co.  303  (308). 

Difference  in  density  of  traffic  considered  in  determining  relative  reasonableness  of 
rates.    Philadelphia  Veneer  A  Lumber  Co.  v,  C.  R.  R.  Co.  of  N.  J.  663  (654). 

Density  of  traffic,  as  an  element  to  be  considered  in  determining  the  reasonableneill 
of  a  rate.    In  re  Advances  on  Live  Stock,  63  (64). 

Referred  to.    Dewey  Bros.  Co.  v.  L.  H.  A  St.  L.  Ry.  Co.  700  (761). 

DESIRABILITY  OF  THE  TRAFFIC. 

Considered  in  determining  the  proper  classification  of  articles.  Western  Classifica* 
tion  case,  442  (474). 

DIFFERENTIALS. 

Discussed.  Chamber  of  Commerce  of  Beaumont  v.  T.  &  N.  O.  R.  R.  Co.  695;  City 
of  Crawford  v.  C.  A  N.  W.  Ry.  Co.  259  (261);  In  re  Advances  on  Knitting-factory  Prod- 
ucts, 634  (636);  In  re  Advances  on  Manganese  Ore,  663  (667);  Michigan  Copper  A  Brav 
Co.  V,  D.  S.  S.  A  A.  Ry.  Co.  357;  Multnomah  Lumber  A  Box  Co.  v.  8.  P.  Co.  123  (127); 
Philadelphia  Veneer  A  Lumber  Co.  v.  C.  R.  R.  Co.  of  N.  J.  653  (654);  Superior  Com- 
mercial Club  V,  G.  N.  Ry.  Co.  342  (343);  Taylor  v.  N.  A  W.  Ry.  Co.  613  (614). 

"DIRECT  TO  DRAYS." 

This  phrase  does  not  include  a  delivery  upon  a  platform  and  not  to  drays.  Wilson 
Bros.  V.  D.  L.  A  W.  R.  R.  Co.  11. 
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AavMicing  eMNxmnd  rates  on  potatoes  to  the  level  of  westbound  rates,  not  justified. 
jLdmnce  condemned.    In  re  Advances  on  Potatoes,  247. 

Tlie  existence  of  routes  in  both  directions  from  a  point  located  about  the  center  oi 
a  line,  held  to  justify  a  higher  rate  from  such  point  than  from  localities  east  or  west 
tkeceof ,  even  when  the  traffic  is  handled  through  such  point.  In  re  Lumber  Rates^ 
50(66). 

DISCRIMINATION.  See  aUo  PRErsRENCES  and  Prejudices;  €k>NNBcnNo  Car- 
riers. 

Section  2  of  the  act  prohibits  charging  to  one  a  greater  or  less  compensation  than  is 
charged  to  another  for  a  like  and  contemporaneous  service  under  substantially  similar 
circumstances  and  conditions.    In  re  Advances  in  Demurrage  Charges,  314  (323). 

It  was  the  purpose  of  section  2  to  enforce  equality  between  shippers,  and  it  pro- 
hibits any  rebate  or  other,  device  by  which  two  shippers,  shipping  over  the  same  line. 
the  same  distance,  under  the  same  circumstances  of  carriage,  are  compelled  to  pay 
different  prices  therefor.    In  re  Advances  on  Manganese  Ore,  663  (668). 

Lease  of  railroad-owned  elevator  to  persons  owning  property  passing  through  such 
elevator  and  payment  of  allowance  to  such  lessees,  held  unlawful.  In  re  Keystone 
Elevator  Co.  618. 

Dual  rates:  (1)  An  open  rate,  and  (2)  a  lower  rate  when  the  coke  was  for  use  in  blasi 
furnaces— were  maintaiiied  to  CSiicago,  111.;  only  the  open  rate  to  Garoiidelet,  Mo.; 
held  not  a  vfoUtaon  d  section  2.    St.  Louis  Bkst  Furnace  Co.  «.  V.  Ry.  Co.  183. 

P^Mses:  Refusing  to  grant  pass  to  a  caretaker  of  chickens  held  not  to  constitute  un- 
just discriminatkm.    Ream  v.  S.  P.  Co.  107  (110). 

Redempti(  n.  of  lost  tickets:  FaUure  to  provide  in  tarifib  for  redemption  of  lost  tickets 
of  the  punch-cancellation  variety  held  not  to  be  unjustly  discriminatory.  Hill  v,  P. 
R.  R.  Co.  650. 

DISTANCE.    89$  aUo  Trrouoh  Ratbs. 

Distance  oonsidefed  in  determining  reasonableness  of  rates.  Norris  v.  St.  L.  A 
8.  F.  R.  R.  Co.  416  (423);  In  re  Lumber  Rates,  50  (55);  BarUesville  Salvage  Co.  r. 
M.  K.  A  T.  Ry.  Co.  672  (674);  National  Wool  Growers'  Asso.  v.  O.  S.  L.  R.  R.  Co. 
675  (678). 

Distance  as  an  element  affecting  rates,  discussed.  Superior  Commercial  Club  r. 
Q.  N.  Ry.  Co.  342  (348);  Farrar  Lumber  Co.  v.  N.  C.  &  St.  L.  Ry.  22  (24);  In  re  Ad- 
vances on  Hops,  16  (17);  Davidson  Bros.  v.  L.  &  N.  R.  R.  Co.  103  (104). 

Distance  is  necsnsttrily  ignored  somewhat  under  the  grouping  system.  \\'hartt»!i 
Steel  Co.  •.  D.  L.  A  W.  R.  R.  Co.  303  (309). 

For  long-distaace  movement,  the  rate  should  not  increase  for  the  last  miles  by 
amount  of  the  local  rate.    Appalachia  Lumber  Co.  v.  L.  <&  N.  R.  R.  Co.  193  (194). 

On  long  hauls— as  a  haul  for  600  or  1,000  miles— the  reason  for  allowing  a  higher 
charge  for  a  two-line  than  for  a  one-line  haul  largely  disappears.  Wichita  Board  of 
Trade  v.  A.  T.  &  S.  F.  Ry.  Co.  625  (633). 

On  a  line  haul  a  difference  in  mileage  of  1.41  miles  is  of  no  consequence,  but  in  thL* 
case  the  delivering  road  performs  only  a  terminal  delivery  service.  Gilmore  &  Co.  v. 
C.  &  N.  W.  Ry,  Co.  403  (405). 

A  difference  of  44  miles  in  distance  held  not  to  justify  a  difference  of  55  cents  per 
ton  in  rates  on  coal.     Union  Tanning  Co.  v.  S.  Ry.  Co.  112  (115). 

Average  haul  considered  in  determining  reasonableness  of  rates.  Taylor  V.N.&  W. 
Ry.  Co.  613  (617);  Bartleaville  Salvage  Co.  v.  M.  K.  &  T.  Ry.  Co.  672  (674);  Arkan^saa 
Fertiliser  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  645  (648). 
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DISTANCE— Contiiiued. 

Difltence  nteo  recommeiuled  by  Gomminion.  Wluurtoii  Steel  Co.  v.  D.  L.  A  W. 
R.  R.  Co.  303  (309);  In  re  Advmcee  on  Live  Stock»  63  (65);  Superior  Commercial 
Club  V.  6.  N.  Ry.  Co.  342  (348). 

Perminion  given  carriere  to  change  bom  distance  to  group  baeis  of  constructing 
mtee.    In  re  Advancee  on  Cottouaeed  Producto,  237. 

Principle  of  making  rates  with  relation  to  short-line  distance.  Superior  Com* 
mercial  Chib  v.  Q.  N,  Ry.  Co.  342  (345). 

DISTURBANCE  OF  ADJUSTMENT.    Se$  Aaiustmbnt  of  Ratss. 

DIVERSION.    84e  oho  TnANair  PniriLBOia;  Rboonsionvbnt;  R^ammNO. 

ADogation  that  complainant  was  discriminated  against  by  the  denial  to  its  traflle 
of  certain  diversion  privileges,  not  sustained.    Thompson  v.  A.  T.  A  8.  F.  Ry .  Co.  174. 

DIVISION  OF  THROUGH  RATES. 

RBA0ONABLBNU8  OT  D1VI8IONB. 

The  CommissMo  can  see  little  in  comparisons  of  divistooB  rsoeived  by  carrien 
east  of  the  Mississippi  River  with  tiiose  accruing  to  the  line  west,  in  the  present  case. 
Southern  FOiliitttre  MIm.  Asso.  «.  S.  Ry.  Co.  379  (383). 
Fixmo  DiviBioKB. 

Divisians  between  earners  are  a  matter  for  baigainmg  between  them,  and  only  in 
case  they  can  not  agree  is  the  Commission  wamuQted  in  attempting  to  fix  them. 
Wichita  Boaid  of  Tiade  v,  A.  T.  A  S.  F.  Co.  626  (631). 

While  reducing  a  Jbint  through  rate,  the  Commission  does  not  at  this  time  under- 
take to  esUblish  the  divisiooa.    Lindsay  A  Co.  v.  G.  N.  Ry.  Co.  424  (428). 
Mbabubb  of  Ratb. 

Where  divisions  are  determined  by  highly  competitive  conditions,  they  throvr 
no  light  on  the  reasonableness  of  joint  rates.  Wichita  Board  of  Trade  v.  A.  T.  ft  S.  F. 
Ry.  Co.  625  (631). 

The  Commission  has  many  times  expressed  the  view  that  the  division  received 
by  a  carrier  as  its  share  of  a  joint  rate  is  not  conclusive  evidence  of  the  unreasonable- 
ness of  the  joint  rate  involved.  WichiU  Board  of  Trade  v.  A.  T.  A  S.  F.  Ry.  Co. 
625  (631). 

DOCKS.    See  Exfobt  and  Impost;  Warbhoubbs. 

DOUBLE-DECK  CARS.    See  alto  Minimum  Carload  Wbight. 

Advances  on  sheep  and  goats  in  single  and  double  deck  cars,  from  New  Mexico  to 
TTaufian  City,  Mo.»  not  found  unreasonable.    In  re  Advances  on  Live  Stock,  63  (66). 

DUNNAGE.    See  Car  FimNO. 

EASE  OF  HANDLING. 

Considered  in  determining  the  proper  classification  of  articles.  Western  Claasifica- 
tion  case,  442  (473). 

EASTMAN  CAR. 

In  re  Advances  on  Potatoes,  159  (160). 

ELEVATION. 
Allowancbb. 

Because  of  the  existence  of  competitive  conditions  at  the  bvored  point,  held; 
that  it  was  not  a  violation  of  section  3  to  grant  an  elevation  allowance  at  one  point 
while  denying  it  at  another.    Gund  A  Co.  v.  C.  B.  &  Q.  R.  R.  Co.  326  (329). 

Defendant  carrier's  refusal  to  pay  an  elevation  allowance  at  Black  Rock,  X.  Y., 
lor  which  it  had  no  tariff  authority,  not  found  to  have  been  discriminatory  or  other- 
wise m  vioktion  of  the  law.    Ryley  v.  W.  R.  R.  Co.  210. 
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Lease  of  railroad-owned  elevator  to  persoDs  owning  property  passing  through 
such  elevator  and  payment  of  allowance  to  such  lessees,  held  unlawful.  In  re 
Keystone  Elevator,  618. 

Ohasqbs. 

Held,  that  the  Milwaukee  Company  receives  double  pay  for  the  service  of  tnnafer, 
which  is  manifestly"  unjust,  and  that  its  tariff  should  be  so  modified  as  to  provide 
that  when  that  company  collects  a  transfer  charge  from  the  eastern  lines  no  trans- 
fer charge  shall  be  made  against  the  grain  dealer.  Reparation  to  be  awarded. 
Kamm  ft  Co.  v.  P.  Co.  198. 

EMIGRANT  MOVABLES. 

Denial  of  free  transportation  to  a  caretaker  of  chickens,  not  found  unreasonable  or 
unduly  discriminatory.    Ream  v.  S.  P.  Co.  107. 

Charges  assessed  on  an  emigrant  movable  outfit,  found  unreasonable.  Leach  «. 
N.  P.  Ry.  Co.  276. 

EMPTY-CAR  MOVEMENT. 

The  Commission  is  not  prepared  to  say  that  the  ratio  of  empty  to  loaded  movement 
on  hay  is  as  great  as  upon  other  commodities.    In  re  Advances  on  Hay,  680  (684). 

Considered  in  determining  relative  reasonableness  of  rate.  Wharton  Steel  Co.  «. 
D.  L.  A  W.  R.  R.  Co.  303  (308). 

Empty-car  haul  considered.  North  Fork  Cannel  Coal  Co.  v.  A.  A.  R.  R.  Co.  241 
(245). 

Empty  haul  of  refrigerator  cars  to  the  west.  In  re  Advances  In  Demurrage  Charges^ 
314  (318). 

Discussed.     In  re  Advances  on  Hay,  680  (684). 

ENGAGEMENT. 

The  contract  of  the  ship  agent  with  the  interior  shipper  for  the  shipment  of  his 
freight  to  the  foreign  destination,  is  usually  called  an  engagement.  Cralveston  Com- 
mercial Asso.  V.  A.  T.  &  S.  F.  Ry.  Co.  216  (219). 

EQUIPMENT.    See  Cars;  Car  Furnishing,-  Car  DuTRiBunoN;  Hrating;  RsnmN 
OF  Cars;  Warehousbs. 

ESTOPPEL.    See  aUo  Chanob  in  Rates. 

It  is  beyond  the  power  of  the  Commission  to  direct  the  restoration  of  the  old  rat« 
if  advance  is  reasonable.    Wharton  Steel  Ck).  v.  D.  L.  k  W.  R.  R.  Co.  303  (813). 

That  a  rate  has  been  in  force  for  several  years  without  protest  on  the  part  of  ship- 
pers does  not  justify  its  maintenance  if  it  is  unreasonable.  Dupont  de  Nemours 
Powder  Co  v  C.  R.  R.  Co.  of  N.  J.  19  (20). 

The  fact  that  for  many  years  the  defendant  carriers  have  undertaken  to  fumidh 
such  service,  considered  in  determining  the  obligation  of  defendants  to  furnish  pro- 
tection against  cold  during  the  winter  months.  In  re  Advances  on  Potatoes,  159 
(163). 

If  the  present  advance  leaves  the  rates  reasonable,  a  former  increase  in  the  same 
rates  can  not  be  held  to  constitute  an  estoppel.    In  re  Advances  on  Hay,  680  (684). 

That  the  prior  lower  rates  were  in  effect  for  a  long  time  and  that  complainants 
invested  money  on  account  of  them,  does  not  prove  that  the  prior  rates  were  reason- 
able and  that  the  present  higher  rates  are  excessive.  In  re  Advances  on  Furniture, 
331  (336). 


BtOSfl. 

Evidence  held  iiisuiBcient  to  bftse  a  findiiig  thereon.  Moore  v.  D.  A  R.  O.  R.  R. 
CJo.  1  (3). 

Allegation  that  chaiges  were  assesBed  on  an  erroneous  weight  basis  not  found  to  be 
sustained  by  the  evidence.    Hafer  Lumber  Go.  v.  C.  A  N.  W.  Ry.  Go.  27  (29). 

Evidence  held  insufficient  to  base  a  finding  as  to  reasonableness  of  a  rate.  Lewis  v. 
C.  B.  &  Q.  R.  R.  Go.  97  (99). 

Facts  adduced  from  Gommission's  examination  and  analysis  of  def^idant  carriers' 
report,  considered.    Marian  Goal  Go.  v.  D.  L.  &  W.  R.  R.  Go.  14  (15). 

EXPLOSIVES. 

•  Argument  made  that  one-half  of  the  rate  on  dynamite  is  for  the  transportation 
service  and  the  other  hall  for  risk  or  insurance.  Dupont  de  Nemours  Powder  Go.  v. 
C.  R.  R.  Go.  of  N.  J.  19  (20). 

Rtdes  governing  transportation  of  explosives  are  no  more  onerous  upon  defendant 
than  upon  other  earners.  Dupont  de  Nemours  Powder  Go.  v.  G.  R.  R.  Go.  of  N.  J.  19 
(20). 

EXPORT  AND  IMPORT. 

EXPOBT. 

Through  export  bills  of  lading  can  only  issue  as  the  result  of  an  agreement  be- 
tween the  railway  and  the  steamship.  Galveston  Gommercial  Asso.  r.  A.  T.  ft  S. 
F.  Ry.  Go.  216  (222). 

While  erpoTt  rates  are  ordiiiarily  lower  than  domestic  rates,  this  is  due  to  com- 
petitive conditions  between  the  ports  and  not  to  the  fftct  that  the  cost  of  serv- 
ice in  export  shipments  is  less  than  on  domestic  shipments.    National  Lumber 
Exporters'  Asso.  v.  K.  G.  S.  Ry.  Go.  78  (86). 
Import. 

The  joint  through  rate  of  18  cents  on  impcnrted  logs  from  Mobile  to  Indianapolis 
is  applicable  only  when  the  logs  move  direct  to  Indianapolis.  Talge  Mahogany 
Co.  V.  S.  Ry.  Go.  44  (45). 

Rates  on  imported  Spanish  cedar  logs  from  New  York  to  Enoxville,  Tenn.,  not 
found  to  be  in  violation  of  the  act.  Philadelphia  Veneer  A  Lumber  Go.  v.  C.  R.  R. 
Co.  of  N.  J.  653. 

Importers  at  New  York,  who  take  manganese  ore  from  the  custody  of  the  car- 
rier at  ship's  side  or  at  the  dock,  unless  it  is  put  in  a  custom-bonded  warehouse, 
must  pay  domestic  rates  thereon,  while  under  the  existing  rates,  protestant  may 
grind  his  ore  at  Elizabethport,  N.  J.,  and  ship  it  therefi:om  at  the  import  rates 
Held,  tHat  this  constitutes  an  undue  preference.  In  re  Advances  on  Manganese 
Ore,  663  (669). 

EXPRESS  COMPANIES.    See  also  Tranbpbr  Companies. 

Complaint  against  express  companies  satisfied  and  dismissed.  Anacostia  Citizens 
Asso.  V.  B.  &  0.  R.  R.  Co.  411. 

FACILITIES.  Su  also  Cars;  Car  Distribution;  Car  Furnishing;  Bulky 
Articlss;   Lkase;   Demurragb;   Storage;   Warehouses;   Wharves. 

Where  a  cairitt  provides  a  derrick  for  unloading  heavy  freight  it  becomes  a  facility. 
Benisch  Bros.  v.  L.  I.  R.  R.  Co.  439  (440). 

One  way  in  which  to  increase  the  facilities  is  their  fullest  and  freest  possible  use. 
In  re  Advances  in  Demurrage  Chai^ges,  314  (323). 

A  defendant  can  not  be  required  to  be  at  all  times  prepared  to  furnish  more  than 
the  reasonable  facilities  necessary  for  the  usual  amount  of  business  done  at  a  particu- 
lar point  upon  its  line.    Oathedml  of  the  Incarnation  v.  L.  I.  R.  R.  Go.  399. 
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816  Qn>ax. 

FALSE  BILLING. 

Every  effort  of  the  ourrien  lo  compel  accuncy  and  honeety  in  deicription  of  fraight 
deeerves  cupport;  conacioue  miarepreaentationa  are  miedemeanoce  and  crimiDal  and 
should  be  rigoroualy  rappreaMd.    Western  Classification  case^  442  (476). 

FILING  TARIFFS. 

Special  rates  or  fiues  for  transportation  of  property  or  troops  for  the  Federal  Gov- 
ernment need  not  be  filed.    U.  S.  v,  S.  P.  Co.  266  (258). 

Where  the  through  rates  and  charges  must  necessarily  be  made  up  of  the  separately 
established  rates  and  charges,  because  thero  is  no  joint  tariff » the  law  requires  cariien 
subject  to  the  act  to  file  such  sepaiatdy  established  rates  and  charges.  Eagle  Fm 
Lumber  Co.  v.  National  Railways  of  Mexico,  6  (7). 

FOLLOW-LOT  SHIPliENTS. 

Follow  lots  ihouhl  be  marked  by  the  ahipper.  But  where  the  dupment  oould  bs 
load  ed  in  a  car  of  the  siaEe  ordered  by  the  diipper  and  two  cars  aro  furnished  the  mirfc- 
ing  should  be  done  by  the  carrier.    Western  Classificatioa  case,  442  (485). 

It  is  not  unreasonable  to  restrict  the  follow-lot  privilege  to  madiinery  when  the 
minimum  is  90,000  pounds  or  more.    Western  Classificataon  case»  442  (4IK). 

Bahmce  lot,  discussed.    Moore  v.  D.  A  R.  G.  R.  R.  Co.  1  (3). 

Ptot  car  lot,  discuand.    Thompson  v.  A.  T.  A  S.  F.  Ry.  Co.  174  (178). 

FOREIGN  CARRIERS. 

The  CommisAm  has  no  jurisdictien  el  railroads  and  steamship  lines  located,  owned. 
and  operated  entirely  in  adjacent  foreign  country.  Humboldt  S.  S.  Co.  v.  White 
Plus  A  Yukon  Route,  lae  (140).    ' 

The  Commission  has  no  jurisdiction  over  rates  for  transportation  wholly  in  Canadian 
territory.    Fullerton  Lumber  A  Shingle  Co.  v.  B.  B.^  B.  C.  R.  R.  Co.  376  (378). 

The  CommisHJon  has  no  jurisdiction  over  railroads  operating  in  Mexico.  Eagle 
Pass  Lumber  Co.  v.  National  Railways  of  Mexico,  5. 

GATEWAYS. 

Gateways  diKUsnd.  City  of  Crawford  v.  C.  A  N.  W.  Ry.  Co.  250  (263);  Lebanoa 
Commercial  Club  v,  L.  A  N.  R.  R.  Co.  277  (280). 

GOVERNMENT  TRANSPORTATION. 

Troops  and  property  of  the  government  may  be  carried  at  special  rates;  need  not 
be  posted  or  filed.    United  States  v.  S.  P.  Co.  255  (258). 

Land-grant  deductions  from  tariff  rates  made  on  property  transported  by  the  South- 
em  Pacific  road  for  the  Federal  Government.    United  States  v.  S.  P.  Co.  255  (257). 

GRADED  RATES.    See  dUo  Distancb. 

Rates  graded  with  distance,  discussed.  In  re  Advances  on  Hops,  16  (17);  Farm 
Lumber  Co.  v.  N.  C.  A  St.  L.  Ry.  22  (24). 

GRADES. 

Severity  of  operating  conditions  caused  by  grades,  considered  in  determinini; 
reasonableness  of  rates.    North  Fork  Cannel  Coal  Co.  v.  A.  A.  R.  R.  Co.  241  (24^ 
Multnomah  Lumber  A  Box  Co.  v.  S.  P.  Co.  123,(128);  Union  Tanning  Co.  t.  8.  Ry 
Co.  112  (115). 

HAULAGE  SERVICE, 
Discussed.    Wharton  Steel  Co.  v.  D.  L.  A  W.  R.  R.  Co.  903  (309). 

HEARING. 
Issues. 

The  determination  of  broad  questions  should  be  in  some  comprehensive  proceH- 
ing  to  which  the  responsible  carriers  can  be  made  parties.  In  re  Advances  in  Cls« 
Rates,  268  (271). 
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HEARINO-Contiiiiied. 
I88I7S8— Continued. 

QuMtions  not  properly  in  iflBue,  not  pMwd  upon.  In  le  Advancee  on  Kanganeee 
Oie,  663  (667);  NortlL  Fork  Oannel  Coal  Co.  v.  A.  A.  R.  R.  Co.  241  (246);  Spiegle 
V.  8.  Ry.  Co.  71  (73);  In  re  Advances  in  Ohm  Ratee,  268  (271);  In  re  Southern  Ry. 
Co.  407  (410).  • 

Complaint  held  cRiffident  to  chazge  undue  prejudice.    Union  Tanning  Co.  v. 
8.  Ry.  Co.  112  (113). 
Rbhsabino. 

Rehearing  not  denied  mmely  because  of  form  of  petition.  Arkanaaa  Fertilizer 
Co.  V,  St.  L.  I.  M.  A  S.  Ry.  Co.  266  (267). 

Rehearing.  Feb  A  Co.  v.  P.  R.  R.  Co.  164;  Qund  &  Co.  v.  C.  B.  A  Q.  R.  R.  Co. 
326. 

HEATING. 

No  apparent  distinction  between  duty  to  furnish  heating  and  duty  to  furnish  refrig- 
eration.   In  re  Advances  on  Potatoes,  159  (163). 

Commission  approves  western  classification  rule  No.  31,  relating  to  heater-car 
service.    Western  ChMsification  case,  442  (497). 

HIGH-QRADE  ARTICLES. 
Copper.    Michigan  Copper  ft  Brass  Co.  «.  D.  8.  S.  ft  A.  Ry.  (}o.  367  (363). 

INDUSTRIAL  RATES.  8^  cho  EeropPBL;  Coiocsrcial  mxd.  Eoonomxc  Con* 
nmoNS. 

That  existing  rates  are  necessary  to  develop  and  protect  the  milling  interests  on  a 
particular  line  is  not  of  itself  a  justification  for  these  rates.  Wichita  Board  of  Trade 
v.  A.  T.  ft  S.  F.  Ry.  Co.  625  (632). 

That  there  has  been  little  or  no  movement  under  a  given  rate  alleged  to  have  been 
established  at  a  low  figure  in  order  to  stimulate  the  movement  of  a  given  article,  is  no 
justification  for  advancing  such  rate,  where  it  is  not  shown  that  such  rate  was  unusu- 
ally low.    In  re  Advances  on  Potatoes,  247  (248). 

INTERCORPORATE  RELATIONS. 

The  Pennsylvania  R.  R.  Co.  and  the  P.  B.  ft  W.  R.  R.  Co.  aie  distinct  corporations. 
Fels  ft  Co.  V,  P.  R.  R.  Co.  164  (166). 

INTERMEDIATE  POINTS.  8u  aUo  Pbxfbiuncbs  and  Prsjudices;  Long  and 
Shobt  Haul. 

Point  raised  that  a  station  off  the  main  line  of  a  carrier  is  not  an  intermediate  point. 
Lewis  V,  C.  B.  ft  Q.  R.  R.  Co.  97  (98). 

Intermediate  points  take  the  rate  to  the  first  junction  point  beyond  in  accordance 
with  the  usual  practice  in  central  freight  association  territory.  In  re  Advances  on 
Drain  Tile  and  Sewer  Pipe,  688  (691). 

INTERSTATE  COMMERCE.    5««  a&o  Foreign  Commerce;  State  Commerce. 

A  shipment  between  two  points  in  the  same  state,  moving  partly  through  another 
state,  is  interstate  commerce.  National  Lumber  Exporters'  Asso.  v.  K.  C.  S.  Ry. 
Co.  78  (81). 

A  rate,  though  applying  between  two  points  in  the  same  state,  is  interstate  where 
the  route  passes  through  part  of  another  state.  Baker  Commercial  Club  v.  O.-W. 
R.  R.  AN.  Co.  281. 

INTERSTATE  C^OMMERCE  COMMISSION. 

Is  an  administrative  body.  Need  not  first  determine  subject  matter  to  be  within 
its  jurisdiction,  but  afiSrmative  relief  can  not  be  granted  unless  jurisdiction  is  defi- 
nitely ascertained.  Corporation  Commission  of  Oklahoma  v.  A.  T.  ft  S.  F.  Ry.  Co. 
120  (121). 
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judgment  for  that  of  the  traflEk  official.    Natioaal  Wool  Gitmers'  Asbo.  v.  0. 8.  L.  R.  R. 
Co.  676  (677). 

JUNCTION  POINTS.  * 

When  it  is  necessary  in  order  to  avoid  violadons  of  the  fourth  section  of  the  act  or 
to  properly  meet  cross-country  competition,  junction  points  of  origin  may  consistently 
be  placed  in  small  groups.    Superior  Commercial  Club  v.'G.  N.  Ry.  Co.  342  (346). 

JURISDICTION  OF  COMMISSION. 
CoMMBROB  Subject. 

The  Commission  has  jurisdiction  over  a  shipment  between  two  points  in  the  same 
state,  which  passes,  en  route,  through  another  state.  National  Lumber  Exp<«ters' 
AsBO.  V,  K.  C.  S.  Ry.  Co.  78  (81);  Baker  Commercial  Club  v.  O.-W.  R.  R.  &  N.  Co. 
281. 

The  Commission  has  no  jurisdiction  over  intrastate  rates.  Arkansas  Fertilizer 
Co.  V.  St.  L.  I.  M.  A  S.  Ry.  Co.  645  (647). 

The  Conuniesion  has  jurisdiction  of  carriers  operating  in  Alaska.    Humboldt 
S.  S.  Co.  v.  White  Pass  &  Yukon  Route,  136. 
Carbibrs  Subject. 

Lighterage  company  held  to  be  a  common  carrier  subject  to  the  act.  Munay 
Lighterage  &  Transportation  Co.  v.  D.  &  H.  Co.  388. 

The  Oommission  has  no  jurisdiction  over  lines  operating  wholly  in  a  f<H«ign 
country.  Fullerton  Lumber  &  Shingle  Co.  v.  B.  B.  A  B.  0.  R.  R.  Co.  376  (378); 
Humboldt  S.  S.  Co.  v.  White  Pass  &  Yukon  Route,  136  (140);  Eagle  Pass  Lumbar 
Co.  V.  National  Railways  of  Mexico,  5. 

The  Commission  has  no  jurisdiction  over  a  common-carrier  transfer  company. 
Anacostia  Citizens  Asso.  v,  B.  &  O.  R.  R.  Co.  411  (414). 

The  Commission  has  no  jurisdiction  over  ocean  carriers.  Galveston  Conmiercial 
Asso.  V.  A.  T.  &  S.  F.  Ry.  Co.  216  (225). 

Wharf  company  held  not  to  be  a  common  carrier  subject  to  the  act.    Humboldt 
S.  S.  Co.  V.  White  Pass  A  Yukon  Route,  136  (140). 
Ratbs. 

The  Commission  is  warranted  in  fixing  divisions  of  joint  rates  only  when  the 
carriers  can  not  agree.    Wichita  Board  of  Trade  v.  A.  T.  A  8.  F.  Ry.  Co.  625  (631). 

RULBB,  RbQULATIONS,  AND  PRACTICES. 

A  transit  privilege  is  a  regulation  or  practice  affecting  a  rate  of  which  the  Com- 
mission has  jurisdiction.    Spiegle  v.  S.  Ry.  Co.  71  (73). 

The  Commission  has  large  supervisory  powers  over  the  classification  of  freights. 
Western  Classification  case,  442  (459). 
Damages. 

The  Conmiission  is  authorised  to  award  damages  only  when  there  has  been  a 
violation  of  the  act.  Wisconsin  Lime  &  Cement  Co.  v.  C.  C.  C.  &  St.  L.  Ry.  Co. 
366  (367). 

Damages  awarded  where  no  rate  was  prescribed  for  the  future.  CofifeyviUe 
Vitrified  Brick  A  Tile  Co.  v.  St.  L.  A  S.  F.  R.  R.  Co.  101  (102);  Ball  Lumber  Co.  v. 
T.  A  P.  Ry.  Co.  437  (438). 

Whether  the  Commission  is  authorised  to  deny  damages  wheie  it  has  found  that  a 
rate  charged  was  unreasonable  or  unjustly  discriminatory,  not  decided.    Mfcs.  A 
Merchants'  Asso.  v.  A.  A  A.  R.  R.  Co.  116  (117). 
Contracts. 

It  is  not  within  the  province  of  the  Commission  to  determine  the  validity  oi 
lesFaiity  of  a  cantrat^t.     Greenbaum  Co.  ip,  C.  A  O.  Ry,  Co.  352  (354). 


iNosx.  819 

JURISDICTION  OF  COMMISSION— Continued. 
Train  Sbbvicv. 

Jurisdiction  of  Commission  to  require  restoration  of  sleeping^-csr  service,  not 
decided.    Corporation  Commission  of  Oklahoma  v.  A.  T.  db  8.  F.  By.  Co.  120  (122). 

JUSTIFICATION  OF  ADVANCE.    See  Advanob  in  Ratks. 
KNOCKED  DOWN.    See  Paomno. 

LEASE. 

The  lease  of  a  railroad-owned  eleviator  at  North  Philadelphia  to  the  Keystone 
Elevator  &  Warehouse  Co.,  and  the  payment  by  the  railroad  of  a  certain  elevation 
allowance  to  such  elevator  company,  held  unlawful.    In  re  Keystone  Elevator  Co.  618. 

Lease  of  railroad-owned  elevator  to  private  persons.    Kamm  &  Co.  v.  P.  Co.  198  (199) . 

Lease  of  railroad-owned  warehouse  to  shipper.  Wilson  Bros.  v.  D.  L.  &  W.  R.  R.  Co.  11. 

Lease  of  one  railroad  by  another.    In  re  Lumber  Rates,  50  (53). 

LEGAL  RATES  AND  CHARGES. 

A  oarrier  is  bound  to  charge  neither  more  nor  less  nor  different  compensation  to 
any  shipper.    Humboldt  S.  S.  Co.  v.  White  Pass  A  Yukon  Route,  136  (140). 

The  terms  of  the  tariffs  filed  and  published  are  the  sole  guide  in  assessing  transpor- 
tation charges.    Johnson  v.  A.  T.  &  S.  F.  Ry.  Co.  207  (208). 

Regardless  of  the  rate  quoted  by  a  carrier's  agent,  the  published  rate  is  the  one 
that  must  be  paid.    Faribault  Furniture  Co.  i^.  C.  O.  W.  R.  R.  Go.  40  (41). 

Charges  held  to  have  been  properly  assessed  notwithstanding  the  fact  that  the 
tariff,  containing  the  rate  and  minimum  weight,  was  not  posted.  Faribault  Funii- 
ture  Co.  V.  C.  Q.  W.  R.  R.  Co.  40. 

The  rate  in  effect  at  the  time  a  shipment  begins  to  move  is  the  rate  lawfully  a|>* 
plicable.    Transit  case,  130  (134). 

A  tariff  canceling  a  transit  privilege  does  not  affect  shipments  that  began  to  move 
prior  to  such  cancellation.    Transit  case,  130  (134). 

Where  there  are  two  rates — one  a  joint  rate  and  the  other  a  combination  rate — the 
joint  rate  is  the  legal  rate.    Arabol  Mfg.  Co.  v.  S.  B.  Ry.  Co.  429  (431). 

In  the  absence  of  a  reconsignment  privilege  applicable  to  a  given  shipment,  held 
that  the  sum  of  the  locals  to  and  from  the  point  of  reshipping  is  the  legal  rate.  Talge 
Mahogany  Co.  v,  S.  Ry.  Co.  44  (45);  Deeves  Lumber  Co.  v.  A.  &  V.  Ry.  Co.  42  (43); 
Flatten  Produce  Co.  v.  C.  &  N.  W.  Ry.  Co.  30  (31). 

In  the  absence  of  a  specific  rate>on  liquid  tree  spray,  held  that  the  lawfully  appli- 
cable rate  was  a  rate  on  insect  poison,  n.  o.  s.,  and  not  a  rate  on  liquid  sheep  dip. 
Bemheim  &  Co.  v,  0.  R.  R.  &  N.  Co.  156  (157). 

A  commodity  rate  on  wooden  boxes,  set  up,  does  not  remove  wooden  beer-bottle 
carriers  from  the  classification.  Cofl^s  Box  &  Lumber  Co.  v.  C.  &  N.  W.  Ry.  Co. 
249  (250). 

A  specific  rating  applies  rather  than  a  general  rating  in  the  same  classification, 
even  though  the  general  rating  be  lower.    Western  Classification  case,  442  (567). 

Interior  house  trimmings  ''in  the  white''  in  southern  classification  held  not  to 
include  trimmings  which  have  been  treated  before  shipment  to  a  coat  of  priming  or 
filler  and  a  coat  of  sheUac.    Struck  Co.  v.  L.  A  N.  R.  R.  Co.  656. 

While  cannel  coal  may  properly  be  given  a  higher  rate  than  bituminous,  in  the 
absence  of  a  cannel-coal  rate,  the  bituminous  rate  would  apply  to  cannel  coal.  North 
Fork  Cannel  Coal  Co.  «.  A.  A.  R.  R.  Co.  241  (244). 

Rocking  chairs  having  no  parts  commonly  known  as  bases  are  not  entitled  to  the 
rate  named  on  rocking  chairs  "base  detached,  taken  apart,  and  tied  to  back/'  Bail- 
road  Commiarioners  of  Mofttana  «.  G.  B.  A  Q.  R.  R.  Co.  ft71. 
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ern  ckusmcataon  appliee  only  from  and  to  the  pointa  between  which  the  onginai 
ehipment  moved.    Portner  Brewing  Co.  v.  S.  Ry.  Go.  659. 

Defendant's  tariff  provided  that  track-storage  charges  should  apply  ''upon  carload 
freight  for  delivery  from  cars  direct  to  drays.''  Complainant's  freight  is  delivered 
upon  a  platform  of  a  warehouse  and  not  to  drays.  Held,  that  the  assessment  of  track- 
storage  charges  against  complainant's  shipments  was  illegal.  Reparation  awarded. 
Wilson  Bros.  v.  D.  L.  A  W.  R.  R.  Co.  11. 

Tariffs  of  the  Santa  Fe  system  not  found  to  have  provided  for  the  absorption  of 
switching  charges  at  Hutchinson,  Kans.,  on  traffic  milled  in  transit  at  that  point. 
Hutchinson  Mill  Co.  v,  A.  T.  &  S.  F.  Ry.  Co.  180. 

Where  there  is  an  interstate  rate  between  points  in  the  same  state,  such  rate,  and  not 
a  lower  state  rate,  is  the  proper  rate  to  be  used  in  making  up  a  combination  through 
rate  in  the  absence  of  a  joint  rate.  '  Coffeyville  Vitrified  Brick  &  Tile  Co.  v.  St.  L.  &  8. 
F.  R.  R.  Co.  101  (102). 

LIGHT  ARTICLES. 
Standard  car  for.    Western  Classification  case,  442  (479). 

LIGHTERAGE  COMPANIES. 

A  lighterage  company,  which  offers  its  services  to  the  general  public  for  hiro  am  a 
common  carrier,  held  to  be  a  common  carrier  subject  to  the  act.  Murray  Lighterage  A 
Transportation  Co.  v.  D.  A  H.  Co.  388. 

Lighterage  company  held  to  be  entitled  to  through  routes  and  joint  rates  with  a  rail 
line  so  long  as  such  rail  line  makes  similar  joint  anangementB  with  complainant's 
c<HnpetitorB.    Murray  Lighterage  A  Transportation  Co.  v,  D.  A  H.  Co.  388. 

Lighterage,  mentioned.    In  re  Advances  on  Manganese  Ore,  663  (664). 

LIMITATION  OF  ACTIONS. 

The  statute  provides  that  no  order  for  reparation  shall  be  made  unless  the  claim  is 
filed  with  the  Commission  within  two  years  from  the  time  the  cause  accrues.  National 
Wool  Growers'  Asso.  v.  0.  S.  L.  R.  R.  Co.  675  (677). 

Without  regard  to  the  date  of  pajrment  of  charges,  the  cause  of  action  of  a  diipper 
accrues  when  a  shipment  is  delivered.  Arkansas  Fertilizer  Co.  v.  St.  L.  I .  M.  dp  8.  Ry. 
Co.  266  (267). 

Claims  presented  to  the  Conmiission  more  than  two  years  subsequent  to  the  delivery 
of  the  shipment  to  the  consignee  are  barred  by  the  statute  of  limitations.  Coffins  Box 
A  Lumber  Co.  v.  C.  A  N.  W.  Ry.  Co.  249  (250);  Switzer  Lumber  Co.  v.  K.  C.  8.  Ry.  Co. 
611. 

LIMITATION  OF  LIABILITY. 

The  removal  of  the  valuation  clause  from  western  classification  item  relating  to 
cattle  or  sheep  dip,  approved  by  the  Commission.    Western  Clasnfication  case,  442 

(565). 

LINE  HAUL. 

The  Commission  has  held  that  on  hauls  as  long  as  600  and  1,000  miles  the  reason 
for  allowing  a  higher  charge  for  a  two-line  than  for  a  one-line  haul  largely  disappears. 
Wichita  Boaid  of  Trade  v.  A.  T.  A  S.  F.  Ry.  Co.  625  (633). 

That  the  haul  from  one  point  is  over  a  single  line  while  the  hauls  from  other  points 
are  over  several  lines,  considered  in  determining  the  relative  reasonableness  of  rates. 
Wharton  Steel  Co.  v.  D.  L.  A  W.  R.  R.  Co.  303  (308);  Baker  Commercial  Chib  v. 
O.-W.  R.  R.  A  N.  Co.  281  (283). 

One  and  two  line  hauls,  discussed.  Lebancm  Commercial  Club  v.  L.  A  N.  R.  R. 
Co.  277  (279). 
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LINED  CARS.    See  also  Car  Fhtino. 

No  hjs^  charge  should  be  imposed  for  the  reconngmnent  of  lined  tlian  for  <»di- 
nary  can  not  lined.    In  re  Advances  on  Potatoes,  159  (170). 

LIVE  STOCK. 

The  term  ''live  stock"  used  in  a  tariff  providing  for  the  free  transportation  of  a 
caretaker  does  not  include  a  caretaker  of  chickens.    Ream  i;.  S.  P.  Co.  107. 

LOADING  AND  UNLOADING. 

The  idea  of  carload  rates  is  that  the  consigneee  will  unload  and  that  irei^t  8hipi>ed 
under  such  rates  will  not  be  required  to  paas  through  the  carrier's  freight  houses. 
In  re  Advances  in  Demurrage  Chaiges,  814  (317). 

Under  the  terms  of  official  classification  carload  freight  must  be  loaded  and  unloaded 
by  the  shipper  or  owner.    Bagley  A  Co.  v,  P.  M.  R.  R.  Co.  608  (699). 

Where  a  carrier  loads  a  consignment,  it  is  liable  in  damages  for  a  failure  so  to  load 
as  to  obtain  the  lowest  tariff  rate.    Leach  v.  N.  P.  Ry.  Co.  275  (276). 

Charges  assessed  on  an  emigrant  movable  outfit,  including  15  head  of  live  stock, 
loaded  into  a  single  car,  found  unreasonable  in  that  they  exceeded  the  tariff  chaiges 
for  two  cars  of  emigrant  movables.    Damages  awarded.    Leach  v.  N.  P.  Ry.  Co.  275, 

Where  a  transit  charge  is  named  by  the  100  pounds,  the  loading  of  the  car  is  an 
important  factor  in  determining  the  leasonableness  of  tiie  chaige.  Spi^le  v,  8.  Ry. 
Co.  71  (76). 

Manner  of  loading  considered  in  determining  the  reasonableness  of  rates.  Western 
Chisrification  case,  442  (472);  In  re  Advances  on  Hay,  680  (683);  Nortk  Fork  Ouinel 
Coal  Co.  9.  A.  A.  R.  R.  Co.  241  (244).  « 

LOCAL  RATES. 
Discussed.    In  re  Advances  in  Class  Rates,  268  (271). 

LOCALITIES. 
Acampo,  Cal.    Icing,  35. 
Acme,  Tex.,  from  Louisiana.    Lumber,  437. 
Akron,  Ohio,  from  Stanley,  Ky.    Dried  grain,  700. 
Alabama  from  Dalton,  Qa.    Lumber,  22. 
Alaska  from  Seattle,  Wadu    Througjh  routes  and  joint  rates^  ISS. 
Albuquerque,  N.  Ilex.,  to  the  east.    Wool,  185. 
Alexandria,  Va.,  from  Charlotte,  N.  C.    Empty  beer  packages,  669. 
Alma,  Nebr.,  from  Colorado.    Coal,  97. 
Anacoetia,  D.  C.    Pick-up  and  delivery  service,  411. 
Anaheim,  Cal.,  to  El  Paso,  Tex.    Chili  pepper,  233. 
Appalachia,  Va.,  to  Ohio,  Michigan,  and  Pennsylvania.    Lumber,  18S. 
Appalachia  fields,  Va.,  to  North  Carolina.    Coal,  112. 
Arizona  from  Espanola,  N.  Mex.    Apples,  174. 
Arkansas  from  Chicago  territory.    Knitting-&ctory  products,  634. 
Arkansas  to  Ohio  River  crossings.    Lumber,  116. 
Aflhdown,  Ark.,  from  Stables,  La.    Lumber,  611. 
Astoria,  Oreg.,  to  California.    Box  shooks,  123. 
Ataacadero,  Cal.,  from  Huachuca,  Aria.    Horses  and  mules,  255. 
Athertonville,  Ky.,  to  Mobile,  Ala.,  and  New  Orleans,  La.    Whisky  in  glass,  387. 
Atkins  yards,  East  New  York,  from  Barre,  Vt.    Granite,  439. 
Atlanta,  Ga.,  to  St.  Louis,  Mo.,  and  Memphis,  Tenn.    Empty  barrels,  641. 
Atlantic  City,  N.  J.,  from  Philadelphia,  Pa.    Punch<ancellation  ticket,  650. 
Augusta,  Ga.,  to  Lockland,  Ohio.    Cotton-factory  sweepings,  434. 
Baker  City,  Oreg.,  to  Vale,  Oreg.,  Weiser  and  Boise,  Idaho.    Ckas  rates»  281. 
Barre,  Vt.,  to  Atkins  yards,  East  New  York.    Granite,  430. 
Bartlesville,  Okla.,  to  St.  Louis,  Mo.    Scrq>  iron,  678. 
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Bedford,  N.  Y.,  to  Carthage,  N.  Y.    Sizing,  429. 

Bell  Buckle,  Tenn.,  from  Dalton,  Ga.    Lumber,  22. 

Belle  Rive,  111.,  to  Cincinnati,  Ohio.    Sunflower  seed,  48. 

Bellingham,  Waah.,  to  Canada.     Lumber,  376. 

Benton  Harbor,  Mich.,  to  Chicago,  111,    Furniture,  331. 

Big  Four,  Colo.,  to  Alma,  Nebr.    Coal,  97. 

Big  Lake,  Wash.,  to  Canada.    Lumber,  376. 

Birdsboro,  Pa.,  from  Ringwood  and  Wharton,.  N.  J.,  and  Fort  Montgomery,  N.  Y. 

Iron  ore,  3Q3. 
Black  Rock,  N.  Y.    Elevation,  210. 
Boiae,  Idaho,  from  Baker  City,  Oreg.    Class  rates,  281. 
Boston,  Mass.,  from  San  Diego,  Cal.     Passenger  and  corpse,  207* 
Brandon,  Miss.,  to  Chicago,  III.     Lumber,  42. 
Brewton,  Ala.,  to  New  Haven,  Conn.    Lumber,  272. 
Bridgeport,  Ala.,  from  Dalton,  Ga.    Lumber,  22. 
Bristol,  Va.-Tenn.    Transit  privilege,  87. 
Brockport,  Ey.    Fourth  section  relief,  50. 
Brooklyn,  25th  St.  Terminal,  N.  Y.     Dray  charge,  11. 
Buchanan,  Mich.,  to  Chicago,  III.    Furniture,  331. 
Buffalo  group  to  Ohio  and  Indiana.    Petroleum  Oil,  349. 
Byffalo-Pittsburgh  territory  from  Cumberland  Valley.    Lumber,  407. 
Burke ville,  Va.,  to  Pacific  coast.    Furniture,  379. 
Burlington,  Iowa,  to  Hotchkiss,  Colo.    Fumitxure,  1. 
Cairo,  111.,  from  Uie  south.    Lumber,  50. 
Cafro,  III.,  from  the  south  and  Arkansas.    Lumber,  116. 
California.    Demurrage  charges,  314. 
California  terminals  to  £1  Paso,  Tex.    Chili  pepper,  238. 
California  to  Crawford,  Nebr.    Fruits  and  Vegetables,  259. 
California  from  Espanola,  N.  Mez.    Apples,  174. 
California  from  Oregon.    Box  shocks,  123. 
Canada  from  Washington.    Lumber,  376. 
Canadian,  Tex.,  to  Guthrie,  Okla.    Sleeping-can,  120. 
Cannel  City,  Ey.,  to  central  freight  asso.  territory.    Cannel  coal,  2A, 
Canton,  N.  C,  from  Vii^i^nia.    Coal,  112. 
Carolina  territory  to  Pacific  coast.    Furniture,  379. 
Carondelet,  Mo.,  from  West  Viiginia.    Coke,  183. 
Carthage,  N.  Y.,  from  Bedford,  N.  Y.    Sizing,  429. 
Catasauqua,  Pa.,  from  Ringwood  and  Wharton,  N.  J.,  and  Fort  Montgomery  and 

Sterlington,  Pa.    Iran  ore,  303. 
Central  freight  asso.  territory  from  Buffalo  group.    Petroleum  products,  349. 
Central  freight  asso.  territory  from  Kanawha  district,  Ey.    Coal,  241. 
Central  freight  asso.  territory  from  Stanley,  Ey.    Dried  grain,  700. 
Central  freight  asso.  territory  to  various  destinations.    Drain  tile,  688. 
Charlotte,  N.  C,  to  Alexandria,  Va.    Empty  beer  packages,  659. 
Chattanooga,  Tenn.,  from  Dalton,  Ga.    Lumber,  22. 
Chattanooga,  Tenn.,  from  Louisville,  Ey.    Interior  house  trimmings,  656. 
Chattanooga,  Tenn.,  from  Panama,  Mo.    Hay,  32. 
Chattanooga,  Tenn.,  to  San  Franciaco,  Cal.    Sink  and  laundry  tuba,  262. 
Cherryvale,  Eans.i  to  Dermott,  Ark.    Brick,  101. 
Chicago,  111.,  from  Brandon,  Miss.    Lumber,  42. 
Chicago,  111.,  from  Indiana  and  Michigan.    Fumituie,  831. 


unicago,  ill.,  m>m  Minnesota.    Flazseed,  337. 

Chicago,  III.,  from  Northwestern  states.    Hay,  680. 

Chicago,  111.,  to  Portland,  Oreg.    Liquid  tree  spray,  156. 

Chicago,  lU.,  to  Kose  Hill  station,  111.    Coal,  403. 

Chicago,  111.,  to  Sioux  City,  Iowa,  and  Missouri.    Fourth  section  relief,  03. 

Chicago  territory  to  Arkansas.    Knitting-faictory  products,  634. 

Christiana,  Tenn.,  from  Dalton,  Ga.    Lumber,  22. 

Cincinnati,  Ohio.    Demurrage,  38. 

Cincinnati,  Ohio,  from  Illinois.    Sunflower  seed,  48. 

Cincinnati,  Ohio,  from  New  York,  N.  Y.    Imported  logs,  663. 

Cincinnati,  Ohio,  from  Oklahoma.    Cottonseed  and  inedible  tallow,  237. 

Cincinnati,  Ohio,  from  Tustin,  Mich.    Barrel  headings,  38. 

Clear  Fork  branch  to  the  BuSalo-Pittsbuigh  territory.    Lumber,  407. 

Clear  Lake,  Wash.,  to  Canada.    Lumber,  376. 

Cleveland,  Ohio,  from  Louisiana  and  Texas.    Cottonseed,  702. 

Coatesville,  Pa.,  from  Ringwood  and  Wharton,  N.  J.,  and  Fort  Mon^omflrXi  N.  T« 
Iron  ore,  303. 

CoffeyviUe,  Kans.,  to  Joliet,  111.    Petroleum,  374. 

Colorado  to  Alma,  Nebr.    Coal,  97. 

Colorado  to  Kansas  City,  Mo.    Live  stock,  63. 

Colorado  to  Mississippi  River  and  east.    Potatoes,  247. 

Copperhill,  Tenn.,  horn  Knoxville,  Tenn.    Dynamite,  19. 

Council  Bluffs,  Iowa,  to  Missouri  River  and  west.    Lumber,  27. 

Cowan,  Tenn.,  from  Dalton,  Ga.    Lumber,  22. 

Crawford,  Nebr.,  from  Louisiana,   Texas,  Oregon,  Utah,  Idaho,  and  California. 
Fruits  and  vegetables,  259. 

Cumberland  Valley  of  the  L.  <&  N.  to  Buffalo-Pittsburgh  territory.    Lumber,  407. 

Cumberland  Valley  of  the  L.  <&  N.  to  Ohio,  Michigan,  and  Pennsylvania.    Lum- 
ber, 193. 

Dalilgren,  111. ,  to  Cincinnati,  Ohio.    Sunflower  seed ,  48 . 

Dallas,  Tex.,  from  Joliet,  111.    Automobile  wind-shield  frames,  212. 

Dalton,  Ga.,  to  Alabama  and  Tennessee.    Lumber,  22. 

Dante  field,  Va.,  to  North  Carolina.    Coal,  112. 

Danville,  111.,  to  Englewood,  111.    Paving  brick,  366. 

Dawson,  Yukon  territory,  from  Seattle,  Wash.    Through  routes  and  joint  rates,  136. 

Decherd,  Tenn.,  from  Dalton,  Ga.,  Lumber,  22. 

Delafield,  111.,  to  Cincinnati,  Ohio.    Sunflower  seed,  48. 

Dermott,  Ark.,  from  Gherry^'ale,  Kans.    Brick,  101. 

Des  Moines,  Iowa,  from  Minneapolis,  Minn.    Beer-bottle  carriers,  249. 

Detroit,  Mich.    Reconedgning  charge,  392. 

Detroit,  Mich.,  to  New  York,  N.  Y.    Tobacco,  698. 

Detroit,  Mich.,  from  Upper  peninsula  of  Michigan.    Copper,  367. 

DuluHi,  Minn.,  to  Chicago,  111.    Flaxseed,  337. 

Duluth,  Minn. ,  from  South  and  North  Dakota,  Iowa,  and  Minnesota.    Grain,  342. 

Eagle  Pass,  Tex . ,  to  Mexico.    Hay,  5. 

Eagle,  W.  Va.,  to  Missouri.    Coke,  183. 

East  Cambridge,  Mass.,  from  New  Haven,  Conn.    Lumber,  272. 

East  New  York,  N.  Y.,  from  Barre,  Vt.    Granite,  439. 

Eastern  points  from  Albuquerque,  N.  Mex.    Wool,  185. 

Eastern  paints  from  California.    Refrigeration  charges,  35. 

Eastern  points  from  South  Dakota,  Nebraska,  and  Colorado.    Potatoes,  247. 

Eastern  points  from  Washington  and  Oregon.    Hops,  16. 
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Eastern  points  from  western  points.    Wool,  675. 

Eastern  points  to  western  points.    Trunk-covering  materials,  686. 

Elizabethport,  N.  J.,  from  New  York.    Ground  magnanese  ore,  663. 

Elkhart,  Ind.,  to  Chicago,  111.    Furniture,  331. 

El  Paso,  Tex.,  from  California.    Chili  pepper,  233. 

Englewood,  HI.,  from  Danville,  111.    Paving  brick,  366. 

Espanola,  N.  Mex.,  to  Arizona  and  California.    Apples,  174. 

Everett,  Wash.,  to  Canada.    Lumber,  376. 

Faribault,  Minn.,  to  Fort  Worth,  Tex.    Furniture,  40. 

Florida  to  Helena,  Mont.    Grapefruit,  424. 

Fort  Montgomery,  N.  Y.,  to  New  Jersey  and  Pennsylvania.    Iron  ore,  303. 

Fort  Smith,  Ark.,  from  Stables,  La.    Lumber,  611. 

Fort  Smith,  Ark.,  from  various  territories.    Knitting-factory  products,  634. 

Fort  Worth,  Tex.,  to  Crawford,  Neb'r.    Fruit  and  vegetables,  259. 

Fort  Worth,  Tex.,  from  Faribault,  Minn.    Furniture,  40. 

Galax,  Va.,  to  Pacific  coast.    Furniture,  379. 

Galesbuig,  HI.,  to  Galva,  111.    Potatoes,  30. 

Galva,  HI.,  from  Green  Bay,  Wis.,  and  Galesbuig,  111.    Potatoes,  30. 

Galveston,  Tex.    Demurrage;  export  shipments,  216. 

Garden  City,  N.  Y.    Coal,  399. 

Glasgow,  Ky.,  from  New  Orleans,  La.    Bananas,  103. 

Goshen,  Ind.,  to  Chicago,  HI.    Furniture,  331. 

Green  Bay,  Wis.,  to  Galva,  HI.    Potatoes,  30. 

Greenville,  HI.,  to  St.  Louis,  Mo.    Machinery,  214. 

Gulf  ports  to  Little  Rock,  Ark.    Nitrate  of  soda  and  potash,  646. 

Gutl:^e,  Okla.,  to  Canadian,  Tex.    Sleeping-cars  service,  120. 

Hammond,  Ind.,  from  Oklahoma.    Cottonseed  and  inedible  tallow,  287. 

Hankinson,  N.  D.,  to  Drake,  N.  D.    Grain,  46. 

Hanisbuig,  Pa.,  from  Ringwood  and  Wharton,  N.  J.,  and  Fori  Montgoiaefjrt  K.  T. 

Iron  ore,  303. 
Hatfield,  Ark.,  to  New  Orleans,  La.    Lumber,  78. 
Helena,  Mont.,  from  Florida.    Grapefruit,  424. 
Helena,  Mont.,  from  Lincoln,  Nebr.    Rocking  chairs,  371. 
High  Point,  N.  C,  to  Pacific  coast.    Furniture,  379. 
High  Springs,  Fla.,  to  Helena,  Mont.    Grapefruit,  424. 
Hoboken,  N.  J,,  from  Taylor,  Pa.    Anthracite  coal,  14. 
Hotchkiss,  Colo.,  from  Burlington,  Iowa.    Furniture,  1. 
Huachuca,  Ariz.,  to  California.    Horses  and  mules,  266. 
Hutchinson,  Kans.    Switching  chax^ges,  180. 
Idaho  to  Crawford,  Nebr.    Fruits  and  vegetables,  269. 
Hlinois  coal  mines.    Mine  ratings,  286. 
Illinois  from  Terre  Haute,  Ind.    Drain  tile,  688. 
Indiana  coal  mines.    Mine  ratings,  286. 
Indiana  from  Buffalo  group.    Petroleum  oil,  349. 
Indianapolis,  Ind.,  from  Knoxville,  Tenn.    Logs,  44. 
Iowa  to  Chicago,  HI.    Hay,  680. 

Iowa  from  Kansas  gas  belt.    Brick,  669.  • 

Iowa  from  Minneapolis  and  St.  Paul.    Class  rates,  268. 
Iowa  to  North  Dakota.    Com,  oats,  and  feed,  46. 
Iowa  to  Superior  and  Milwaukee,  Wis.,  and  Duluth,  Minn.    Qnin,  8tt. 
Jackson,  Miss.    Transit  pri\dlege,  42. 
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LOCALITIES— Continued. 
Jacksonville,  Fla.,  to  Helena,  Mont.    Grapefruit,  424. 
Johnson  City,  Tenn.    Tranmt  privilege,  71 . 
Joliet,  111.,  from  Coffeyville,  Kan.    Petroleum,  374. 
Joliet,  111.,  to  Dallas,  Tex.    Automobile  wind-shield  frames,  212. 
Junction  City,  Ky.,  from  Louisville,  Ky.    Class  rateo,  277 
Kanawha  district,  Ky.,  to  central  freight  asso.  territory.    Coal,  241. 
Kanawha  district,  W.  Va.,  to  Niles,  Mich.    Bituminous  coal.    864. 
Kansas,  Missouri,  and  Nebraska.    Class  and  commodity  ratee,  401. 
Kansas  to  Texas.    Grain,  626. 
Kansas  gas  belt  to  Missouri  and  Iowa.    Brick,  669. 
Kansas  salt  fields  to  Oklahoma.    Salt,  610. 
Kansas  City,  Kan.,  to  Texas.    Grain,  625. 

Kansas  City,  Mo.,  from  Texas,  New  Mexico,  and  Colorado.    live  stock,  IS* 
Keene's,  N.  Y.,  to  Wharton,  N.  J.    Iron  ore,  303. 
Kenova  coal  fields,  W.  Va.,  to  Harden,  Ohio.    Coal,  613. 
Kentucky  coal  mines.    Mine  rattngs,  286. 
Kentucky  from  Dalton,  Ga.    Lumber,  22. 
Knoxville,  Tenn.,  to  Copperhill,  Tenn.    Dynamite,  19. 
Knoxville,  Tenn.,  from  Mobile,  Ala.    Logs,  44. 
Knoxville,  Tenn.,  from  New  York.    Logs,  663. 
La  Crosse,  Wis.,  to  Chicago,  111.    Flaxseed,  337. 
Lake  Charles,  La.,  from  St.  Louis,  Mo.    Vegetables,  696. 
Lake  Erie  ports  to  Pittsburgh,  Pa.    Coal,  303. 
Lebanon,  Ky.,  from  Louisville,  Ky.    Class  rates,  277. 
Lehigh  district  from  New  York  and  New  Jersey.    Iron  ore,  303. 
Lincoln,  Nebr.,  to  Helena,  Mont.    Rocking  chairs,  371. 
Little  Rock,  Ark.,  from  New  Orleans,  La.    Nitrate  of  soda  and  potash,  645. 
Little  Rock,  Ark.,  to  Havana,  Ark.    Fertilizer,  266. 
Little  Rock,  Ark.,  from  various  territories.    Knitting-factory  products,  634. 
Lockland,  Ohio,  from  Augusta,  Ga.    Cotton-factory  sweepings,  434. 
Lodi,  Cal.,  to  eastern  points.    Refrigeration  chaiges,  36. 
Los  Angeles,  Cal.,  to  El  Paso,  Tex.    Chili  pepper,  233. 
Los  Angeles,  Cal.,  from  Huachuca,  Ariz.    Horses  and  mules,  266. 
Los  Angeles,  Cal.,  from  Richmond,  Va.    Chickens  and  furniture,  107* 
Louisiana  to  Acme,  Tex.    Lumber  and  crosBties,  437. 
Louisiana  to  Chicago,  111.,  and  Cleveland,  Ohio.    Cottonseed,  702. 
Louisiana  to  Crawford,  Nebr.    Fruit  and  vegetables,  269. 
Louisiana  to  New  Orleans,  La.    Lumber;  export  shipments,  78. 
Louisville,  Ky.,  to  Lebanon  and  Junction  City,  Ky.    Class  rates,  277. 
Louis^'ille,  Ky.,  from  New  Albany,  Ind.    Lumber,  116. 

Louisville,  Ky.,  to  Norfolk  and  Newport  News,  Va.    Grain;  export  shipments,  352. 
Louisville,  Ky.,  from  Oklahoma.    Cottonseed  and  inedible  tallow,  237. 
Louisville,  Ky.,  to  Oklahoma  City,  Okla.,  and  Chattanooga,  Tenn.    Interior  house 

trimmings,  666. 
Lynden,  Wash.,  to  Canada.    Lumber,  376. 
Lynn,  Colo.,  to  Alma,  Nebr.    Coal,  97. 
Maine  to  New  York,  New  Jersey,  Pennsylvania,  and  other  New  England  states. 

Potatoes,  169. 
Mandan,  N.  Dak.,  from  Missouri  River.    Grain.  46. 
Marianna,  Ark.,  from  Springfield,  Mo.    Mules,  8. 
Maywood,  111.,  from  Whitford,  La.    Lumber,  171. 
Memphis,  Tenn.    Fourth  section  relief,  60. 
Memphis,  Tenn.,  to  Arkansas.    Knitting-factory  products,  694. 
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Mexico  from  Eagle  Pass,  Tex.    Hay,  5. 

Michigan  from  Cumberland  Valley  diotiict.    Lumber,  ltt3. 

Michigan,  Upper  pOTJnsqla,  to  New  York,  N.  Y.,  and  Detiwit,  Ifidi.    Copper,  S57. 

Midway,  Ey.,  to  Norfolk  or  Newport  News,  Va.    Qmn  lor  export,  352. 

Milford  Jet.,  Ind.,  to  Chicago,  111.    Furaituie,  331. 

Milwaukee,  Wis.    Elevaticm,  193. 

Milwaukee,  Wis.    MiUing^in-trmnait,  90. 

Milwaukee,  Wis.,  to  Arkansas.    Knitting-factory  products,  634. 

Milwaukee,  Wis.,  from  South  and  North  Dakota,  Iowa*  aad  Mianeoota.    Qtain,  342. 

Milwaukee,  Wis.,  from  Wayne,  Mich.    Sleigba,  868. 

Minden  ''K,''  Nebr.,  from  South  Canon,  Colo.    Coal,  97. 

Minneapelis,  Minn.    Milliiig-in4ranatt,  90. 

Minneapolis,  Minn.,  to  Chicago,  111.    FlaiEtaedt  337. 

Minneapolis,  Minn.»  to  Det  Moiaee,  Iowa.    9«M^botlle  cairieiv,  249. 

Minneapolis,  Minn.,  to  Iowa.    Class  rates,  968. 

Minnesota  to  Chicago,  111.    Hay,  680. 

Minnesota  from  Minneapolis  and  St.  P»ul,  Uiaa.    Cfani  rates,  968. 

Minnesota  to  North  Dakota.    Com,  oats,  and  f^ed,  46. 

Minnesota  to  Superior  and  Milwaukee,  Wis.,  and  Duluth,  Minn.    Grain,  842. 

Mississippi  River  from  South  Dakota,  NebrMka,  and  Cdo^^adp.    Potatoes,  247. 

Mississippi  Valley  territories.    Uniformity  of  girain  operation,  130. 

Missouri  from  Euisas  gas  belt.    Brick,  669. 

Missouri,  Kansas,  and  Nebraska.    Class  and  commodity  ratei\  40L 

Missouri  River  from  Chicago,  HI.    Fourth  section  relief,  93. 

Missouri  River  from  east  and  west.    Hops,  16. 

Missouri  River  points.    Elevation,  326. 

Missouri  River  and  various  points  west  from  Council  Blulb,  Iowa.    Lumber,  27. 

Mobile,  Ala.,  frooi  Athertonville,  Ey.    Whisky  in  glass,  397. 

Mobile,  Ala.,  to  KnoxviUe,  Tenn.    Logs,  44. 

Monohan,  Wash.,  to  Canada.    Lumber,  376. 

Moiganton,  N.  C,  from  Appalachia  and  Dante  fields  of  Va.    Coal«  112. 

Mount  Vernon,  lU.,  to  Cincinnati,  Ohio.    Sunflower  seed,  43. 

Murfreesboro,  Tenn.,  from  Dalton,  Ga.    Lumber,  22. 

Nappanee,  Ind.,  to  Chicago,  111.    Furniture,  331. 

Nashville,  Tenn.,  from  Dalton,  Ga.    Lumber,  22. 

Nebraska.    Elevator  allowance,  326. 

Nebraska,  Missouri,  and  Kansas.    Class  and  commodity  rates,  40L 

Nebraska  to  Mississippi  River  and  points  east.    Potatoes,  247. 

New  Albany,  Ind.,  from  Arkansas  and  the  south.    Lumber,  116. 

New  England  states  &om  Aroostook  county.  Me.    Potatoes,  159. 

New  England  states  from  Suffolk,  Va.    Berry  and  fruit  baskets,  68. 

New  England  territory  to  Pacific  coast.    Furniture,  379. 

New  Haven,  Conn.,  from  Browton,  Ala.,  reconsigned  to  East  Cambridge,  Maoi. 

Lumber,  272. 
New  Jersey  from  Maine.     Potatoes,  159. 
New  Jersey  from  Suffolk,  Va.    Berry  and  fruit  baskets,  68. 
New  Mexico  to  Kansas  City,  Mo.    Live  stock,  63. 
New  Orleans,  La.    Demurrage  on  exports,  216. 
New  Orleans,  La.,  from  Athertonville,  Ky.    Whisky  in  g^ass,  397. 
New  Orleans,  I^.,  to  Glasgow,  Ky.    Bananas,  103. 
New  Orleans,  La.,  to  Little  Rock,  Ark.    Nitmte  of  soda  and  potash,  645. 
New  Orleans,  La.f  &t)m  I^uisiana  and  Arkansas.    Export  lumber,  78. 


New  OrleaoB,  La.,  from  Refugio,  Tex.    CalveB,  661. 
New  York  from  Aroostook  county,  Me.    Potatoes,  159. 
New  York  from  Bedford,  N.  Y.,  via  Weehawken,  N.  J.    Sizing,  ^. 
New  York  to  Pennsylvania.    Iron  ore,  808. 
New  York  from  Suifolk^  Va.    Berry  and  fmit  basketi,  68. 
New  York,  N.  Y.,  from  Detroit,  Mich.    Tobacco,  698. 
New  York,  N.  Y.,  to  Knoxville,  Tenn.    Spanish  cedar  k)gB,  668. 
New  York,  N.  Y.,  from  South  Pittsbntg,  Tenn.    Cedar-pencil  material,  203. 
New  York,  N.  Y.,  from  Upper  peninsula  of  Michigan.    Oopper,  857. 
New  York  Harbor,  N.  Y.,  to  Vermont.    Through  routes  and  joint  rates,  388. 
New  York  Lighterage  to  Elizabethport,  N.  J.    Ground  manganese  ore,  663. 
New  York  Lighterage  station,  N.  J.,  from  Taylor,  Pa.    Anthracite  coal,  14. 
Newport,  Tenn.    Lumber;  transit  privilege,  71. 

Newport  News,  Va.,  from  Midway  and  Louisville,  Ky.    Qiain  for  export,  352. 
Nilee,  Mich.,  to  Chicago,  111.    Furniture,  331. 
Nilee,  Mich.,  from  West  Virginia.    Bituminous  coal,  864. 
Norfolk,  Va.,  from  Midway  and  Louisville,  Ky.    Grain  for  export,  352. 
North  Dakota  to  Chicago,  lU.    Hay,  680. 

North  Dakota  from  Iowa,  Minnesota,  and  South  Dakota.    Corn,  oats,  and  feed,  46, 
North  Dakota  to  Superior  and  Milwaiikee,  Wis.,  and  DuHtth,  Minn.    Giaiii,  342. 
Nor(^  Philadelphia,  Pa.    Elevation,  618. 
Oakee,  N.  Dak.,  to  Redfield,  S.  Dak.    Grain,  842. 
Oelwein,  Iowa,  from  Whitford,  La.    Lumber,  171. 

Official  classification  territory  from  Philadelphia,  Pa.    8oi4>;  rehearing,  154» 
Ohio  from  Bu£Ealo  group.    Petroleum  oil,  849. 
Ohio  from  Cumberland  Valley  district.    Lumber,  193. 
Ohio  River  crossings  from  the  south.    Lumber,  50,  116. 
Oklahoma  from  Kansas  si|)^  fields.    Salt,  610. 
Oklahoma  from  St.  Louis,  Mo.    Bar  iron,  416. 

Oklahoma  td  Texas,  Kcmtucky,  Ohio,  and  Indiana.    Cottonseed  and  inedible    tal- 
low, 237. 

Oklahoma  City,  Okla.,  from  Louisville,  Ky.    Interior  house  trimmings,  666* 

Old  Fort,  N.  C,  from  Appalachia  and  Dante  fields  of  Va.    Coal,  112. 

Olds  Ferry,  Idaho,  from  Baker  City,  Oreg.    Class  rates,  281. 

Omaha,  Nebr.,  from  Burlington,  Iowa.    Brick,  669. 

Oregon  to  Crawford,  Nebr.    Fruits  and  vegetables,  259. 

Oregon  from  eastern  points.    Trunk-covering  materials,  686. 

Oregon  to  Missouri  Kiver  and  east.    Hops,  16. 

Pacific  coast  from  New  England,  Viiginia,  and  Carolina  territories.    Furniture,  379. 

Paducah,  Ky.,  to  New  Orleans,  La.    Empty  oil  barrels,  372. 

Page,  W.  Va.,  to  Missouri.    Coke,  183. 

Panama,  Mo.,  to  Chattanooga,  Tenn.    Hay,  32. 

Parry ville.  Pa.,  from  Ringwood,  N.  J.,  and  Fort  Montgomery^  N.  Y.    Iron  ore»  303. 

Pennsylvania  from  Cumberland  Valley  district.    Lumber,  193. 

Pennsylvania  fh>m  New  England  states.    Potatoes,  159. 

Pennsylvania  from  New  York.    Iron  ore,  303. 

Pennsylvania  from  Suffolk,  Va.    Berry  and  fruit  baskets,  68. 

Philadelphia,  Pa.,  to  Atlantic  City,  N.  J.    Punch-canceUttticm  ticket,  659l 

I^ikdelphia,  Pa.,  to  official  classification  territory.    Soap;  rehearing,  15C 

Philadelphia,  North,  Pa.    Elevation,  618. 

Fhillipebutg,  N.  J.,  from  Sterlington,  N.  Y.    Inm  ore,  303. 

Fine  Bluff,  Ark.,  from  Cherrsnrale,  Kans.    Brick,  lOL 
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nttsDurgn-iSuttaio  territory  nom  uumberiana  vauey  aivision.    u 
Pittsburgh,  Pa.,  from  Lake  Erie  ports.    Coal,  a03. 
Plattsmouth,  Nebr.,  from  Chicago,  111.    Fourth  section  relief,  93. 
Portland,  Oreg.,  to  California.    Box  shooks,  123. 
Portland,  Oreg.,  from  Chicago,  111.    Liquid  tree  spray,  156. 
Pottstown,  Pa.,  from  Ringwood  and  Whiarton,  N.  J.,  and  Fort  Mc 

Iron  ore,  303. 
Prescott,  Ariz.    Demurrage,  174. 

Prosser,  Wash.,  to  Shoshone,  Idaho.    Emigrant  movables,  275. 
Harden,  Ohio,  from  Thacker  and  Kenova  coal  fields,  W.  Va.    Co 
Ravana,  Ark.,  from  Little  Rock,  Ark.    Fertilizer,  266. 
Ravenswood,  111.,  from  Chicago,  111.    Coal,  403. 
Redfield,  S.  D.,  from  Oakes,  N.  D.    Grain,  342. 
Red  wine,  Ey.,  to  central  freight  aaso.  territory.    Coal,  241. 
Refugio,  Tex.,  to  New  Orleans,  La.,  and. St.  Louis,  Mo.    Calves, 
Richmond,  Va.,  to  Los  Angeles,  Cal.    Chickens  and  furniture,  1< 
Ringwood,  N.  J.,  to  Pennsylvania.    Iron  ore,  303. 
Rose  Hill  station,  111.,  from  Chicago,  111.    Coal,  403. 
Ruskin,  Nebr.,  from  Council  Bluffs,  Iowa.    Lumber,  27. 
Rust,  Ark.,  to  New  Orleans,  La.    Export  lumber,  78. 
St.  LouiB,  Mo.,  from  Bactlesville,  Okla.    Scrap  iron,  672. 
St.  Louis,  Mo.,  to  Beaumont,  Tex.,  and  Lake  Charles,  La.    Veg 
St.  Louis,  Mo.,  from  Greenville,  111.    Machinery,  214. 
St.  Louis,  Mo.,  from  Minnesota.    Flaxseed,  337. 
St.  Louis,  Mo.,  to  Oklahoma.    Bar  iron,  416. 
St.  Louis,  Mo.,  from  Refugio,  Tex.    Calves,  661. 
St.  Louis,  Mo.,  from  southeast.    Empty  barrels,  641. 
St.  Louis,  Mo.,  to  Texas.    Fire  brick,  141. 
St.  Louis,  Mo.^  to  Texas.    Furniture,  299. 
St.  Louis,  Mo.,  from  West  Virginia.    Coke,  1S3. 
St.  Louis  gateway  from  Chicago  territory  en  route  to  Arkaosft 

iAcUyry  products,  634. 
St.  Pftul,  Minn.,  to  Chicago,  111.    Flaxseed,  337. 
St.  Paul,  Minn.,  to  Iowa.    Class  rates,  268. 
San  Diego,  Gal.,  to  Boston,  Mass.    Passenger  and  corpse,  207. 
San  Francisco,  Cal.,  from  Chattanooga,  Tenn.    Sink-and-launc 
San  Francisco,  Cal.,  from  Huachuca,  Ariz.    Horses  and  mules, 
Schuylkill  Valley  district  from  New  York  and  New  Jersey.    Ii 
Seattle,  Wash.,  to  Alaska.    Through  routes  and  joint  rates,  13( 
Shoshone,  Idaho,  firom  Prosser,  Wash.    Emigrant  movables,  % 
Sioux  City,  Iowa,  from  Chicago,  111.    Fourth  section  relief,  93 
Skagway,  Alaska,  from  Seattle,  Wash.    Through  routes  and  jo 
South  to  Ohio  River  crossings.    Lumber,  50, 116. 
South  Bend,  Ind.,  from  West  Virginia.    Bituminous  coal,  364 
South  Brooklyn,  N.  Y.    Dray  charges,  11. 
South  Canon,  Colo.,  to  Minden  '*£"  and  Alma,  Nebr.    Coal, 
South  Dakota  to  Chicago,.  111.    Hay,  680. 
South  Dakota  to  Mississippi  River  and  points  east.    Potatoes 
South  Dakota  to  North  Dakota.    Com,  oats,  and  feed,  46. 
South  Dakota  to  Superior  and  Milwaukee,  Wis.,  and  Duluth, 
South  Pittsburg,  Tenn.,  to  New  York,  N.  Y.    Cedar-pencil  n 
South  Sioux  City,  Nebr.,  from  Chicago,  111.    Fourth  section  i 
Southeast  to  Arkanaae.     Knitting-factory  products,  634. 
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sprmgneiai  mo.,  lo  jaananna,  afk.    Muies,  5. 
Stables,  La.,  to  Aahdown,  Ark.    Lumber,  611. 
Stanley,  Ey.,  to  Akron,  Ohio.    Dried  grain,  700. 
Sterlington,  N.  Y.,  to  New  Jersey  and  Pennsylvania.    Iron  ore,  303. 
Stevenson,  Ala.,  from  Dalton,  Ga.    Lumber,  22. 
Suffolk,  Va.,  to  the  New  England  States.    Berry  and  fruit  baskets,  68. 
Superior,  Wis.,  from  South  and  North  Dakota,  Iowa,  and  Minnesota.    Grain,  842. 
Taylor,  Pa.,  to  Hoboken,  N.  J.    Anthracite  coal,  14. 
Tennessee  from  Dalton,  Ga.    Lumber,  22. 
Terre  Haute,  Ltid.,  to  Illinois.    Drain  tile,  688. 
Texas  ports.    Demurrage  on  exports,  216. 
Texas  to  Chicago,  ni.,  and  Cleveland,  Ohio.    Cottonseed,  7Qt» 
Texas  to  Crawford,  Nebr.    Fruits  and  vegetables,  259. 
Texas  from  Kansas.    Grain ,  625. 
Texas  to  Kansas  City,  Mo.    Live  stock,  63. 
Texas  from  Oklahoma.    Tallow  and  cottonseed,  237. 
Texas  from  St.  Louis,  Mo.    Fire  brick,  141. 
Texas  from  St.  Louis,  Mo.    Furniture,  299. 
Thack^  coal  fields,  W.  Va.,  to  Harden,  Ohio.    Coal,  61S« 
Toledo,  Ohio.    Beconsigning,  392.  * 
Toronto,  Canada,  from  Vandalia,  111.    Roofing  paper,  4SX 
Trotters  Point,  Miss.    Fourth  section  relief,  50. 
Tullahoma,  Tenn.,  from  Dalton,  Ga.    Lumber,  22. 
Tulsa,  Okla.,  from  St.  Louis,  Mo.    Bar  iron,  416. 
Tustin,  Cal.,  to  £1  Paso,  Tex.    Chili  pepper,  233. 
Tustin,  Mich.,  to  Cincinnati,  Ohio.    Barrel  headings,  38. 
University  Place,  Nebr.,  from  Council  Bluffs,  Iowa.    Lumber,  27. 
Upper  peninsula  of  Michigan  to  New  York,  N.  Y.    Copper,  357. 
Utah  to  Crawford,  Nebr.    Fruits  and  vegetables,  259. 
Vale,  Greg.,  from  Baker  City,  Greg.    Class  rates,  281. 
Vandalia,  111.,  to  Toronto,  Canada.    Roofing  paper,  432. 
Vermont  from  New  York  Harbor,  N.  Y,    Through  routes  and  joint  ntes,  888. 
Versailles,  Mo.,  to  Texas.    Fire  brick,  141. 
Viiginia  territory  to  Pacific  coast.    Funiture,  379. 
Wftllnla,  Wash.,  to  Shoshone,  Idaho.    Emigrant  movables,  27ft. 
Walsenbuig  district,  Colo.,  to  Alma,  Nebr.    Coal,  97. 
Wartrace,  Tenn.,  from  Dalton,  Ga.    Lumber,  22. 
Washington  to  Canada.    Lumber,  376. 

Washington  from  eastern  points.    Trunk-covering  materiali,  68ft» 
Washington  to  Missouri  Biver  and  east.    Hops,  16. 
Washington,  D.  C.    Pick-up  and  delivery  service,  411* 
Wayne,  Mich.,  to  Milwaukee,  Wis.    Sleighs,  368. 
Weehawken,  N.  J.,  from  Bedford*  N.  Y.    Sizing,  429. 
Weiser,  Idaho,  from  Baker  City,  Oreg.    Class  rates,  281. 
West  Virginia  to  Niles,  Mich.    Bituminous  coal,  364. 
West  Virginia  to  Barden,  Ohio.    Coal,  613. 
Western  classification  territory.    Motor  cycles,  134. 
Western  points  to  eastern  points.    Mohair,  679. 
Western  points  from  eastern  points.    Trunk-covering  materials,  68S. 
Western  points  to  eastern  points.    Wool,  675. 

Wharton,  N.  J.,  from  Fort  Montgomery,  Keene's,  and  SterUngton,  N.  Y.    Iron  ore, 
308. 


Whitford,  La.,  to  Oelwein,  Iow&.    Lumber,  171. 

Wichita,  Eans.,  to  Texas  points.    Grain,  625. 

Winona,  Minn.,  to  Chicago,  111.    Flaxseed,  337. 

Wisconsin  to  Chicago,  111.    Hay,  680. 

Wisconsin  from  Wayne,  Mich.    Sleighs,  368. 

Woodbridge,  Cal.    Icing,  35. 

Yukon  territory  from  Seattle,  Wash.    ThrQugh  routes  and  Joint  rates,  136. 

LONG  AND  SHORT  HAUL. 
In  General. 

It  was  the  intent  of  Congress  to  put  a  stop  to  the  form  of  diserittdnatiDn  prohibited 
in  section  4  in  so  iu*  as  it  cotild  properly  be  done.    In  re  Lumber  Rates,  50  (60). 

Afpucation  for  Reuef. 

A  general  or  blanket  application  for  relief  from  section  4  held  sufficient,  there 
being  nothing  in  the  section  of  the  act  prescribing  the  form,  contents,  or  breadth 
of  the  application  to  be  filed  thereunder.  Southern  Furniture  Mfrs.  Asso.  v.  S.  Ry. 
Co.  379  (381). 

What  Rates  are  Cohpabed. 

A  proportional  rate  is  not  to  be  compared  with  a  local  rate  to  show  a  violation  of 
section  4.    In  re  Lumber  Rates,  50  (60). 

Elements  Considered. 
Reasonableneu  of  Long-haul  Rate. 

Where  rates  were  per  se  just  and  reasonable  for  the  greater  service  involved  in 
the  long  haul,  the  Conmiission  denied  the  carriers'  application  for  relief  from  the 
operation  of  section  4.    In  re  Lumber  Rates,  50  (59). 

Market  Competition. 

While  market  competition  should  be  considered,  and  while  the  Commission  does 
not  hold  that  market  competition  alone  may  not  in  some  instance  justify  a  depar- 
ture from  the  rule  of  section  4,  held  that,  in  this  case,  relief  should  not  be  granted 
en  that  groimd.    In  re  Lumber  Rates,  50  (59). 

Railroad  CompelitUm, 

Where  the  rate  from  the  intermediate  point  was  reasonable,  held  that  railroad 
competition  wilii  direct  lines  justified  a  circuitous  line  in  deviating  faom  the  rule 
of  section  4.  McCullough  r.  L.  A  N.  R.  R.  Co.  48  (49);  In  re  Southern  Ry.  Oo.  407 
(410);  In  re  Lumber  Rates,  50  (51);  Edwards  &  Bradford  Lumber  Co.  v.  C.  B. 
A  Q.  R.  R.  Co.  93  (94). 

A  road  having  a  line  which  exceeded  the  short  line  by  15  per  cent  held  to  be  a 
circuitous  line  within  the  meaning  of  section  4.  Edwards  &  Bradford  Lumber 
Co.  V.  C.  B.  A  Q.  R.  R.  Co.  93  (95). 

A  line  that  was  103  miles  longer  than  the  direct  line  held  to  be  a  circuitous  line 
within  the  meaning  of  section  4.  Edwards  &  Bradford  Lumber  Co.  v.  C.  B.  & 
Q.  R.  R.  Co.  93  (94). 

Application  for  relief  on  ground  of  railroad  competition  denied.  Lebanoo 
Commercial  Club  ».  L.  &  N.  R.  R.  Oo.  277  (279). 

Water  Competition, 

Water  oompetition  justifies  a  deviation  from  section  4,  and  cities  located  upon 
the  Ohio  River  should  be  accorded  the  benefit  of  their  location;  but  not  in  this 
In  re  Lumber  Rates,  50  (59). 


Routes  in  EUher  DireeUon. 

The  existence  of  routes  in  both  dii^ections  held  to  justify  a  deviation  from 
section  4  to  the  extent  of  chaiig:ing  a  higher  rate  from  a  point  located  on  the  center 
of  a  certain  road  than  from  localities  located  east  or  west  thereof,  when  traffic 
passes  through  such  point.    In  re  Lumber  Rates,  50  (56). 
Revenue, 

That  an  adherence  to  section  4  will  entail  but  slight  loss  of  revenue  affords  no 
reason  for  denying  an  application  for  relief.    In  re  Lumber  Rates,  50  (60). 

AfPLicATiONfl  Not  Passbd  Upon. 

The  fourth-section  question  arising  in  these  cases  was  not  passed  upon.  Appa- 
lachia  Lumber  Go.  v.  L.  &  N.  R.  R.  Go.  193  (196);  Dewey  Bros,  Go.  v.  L.  H.  &  8t. 
L.  Ry.  Go.  700  (701);  Eagle  Pencil  Co.  v,  N.  C.  A  St.  L.  Ry.  203  (206);  Eurar  Lumber 
Co.  V.  N.  G.  A  St.  L.  Ry.  22  (26). 

LOW-GRADE  ARTICLE. 
DistillerB'  dried  grain.    Oreenbaum  C6.  v.  0.  A  0.  Ry.  Co.  352  (355). 

LOW  RATES. 

Lumber  should  take  a  low  rate.    Farrar  Lumber  Go.  v.  N.  G.  A  St.  L.  Ry.  22  (24). 

Existing  rates  not  found  too  low  and  advances  condemned.  In  re  Advances  on 
Potatoes,  247  (248). 

MANNER  OP  SHIPMENT. 

Considered  in  determining  classificaitioB  rating.  In  re  Advances  on  Flaxseed,  337 
(341). 

MARKET  COMPETITION. 

Defined.    In  re  Lumber  Rates,  50  (59). 

Market  competition  should  be  considered  and  while  the  Commission  does  not  hold 
that  market  competition  alone  may  not  in  some  instances  justify  a  departure  from 
section  4,  in  this  case  an  application  lor  relief  should  not  be  granted  on  that  ground. 
In  re  Lumber  Rates,  50  (59). 

Redwine  mines  are  entitled  to  the  benefit  of  the  market  competition  occasioned  by 
the  coal  from  different  mines  seeking  the  same  markets.  North  Fork  Cannel  Coal  Co. 
V.  A.  A.  R.  R.  Co.  241  (246). 

While  market  competition  should  be  considered  in  deieniiiniiig  a  question  of  undue 
prejudice  undw  section  3,  it  is  no  defense  to  a  chaige  of  undue  prejudice  to  urge  that 
market  c(»npetition  compels  tlfe  km  mie  at  the  favoiBd  point  when  similar  conditions 
exist  at  the  point  discriminated  against.  North  Fork  Oaon^l  Coal  Co.  v.  A.  A.  R.  R. 
Co.  241  (246). 

Market  competition  considered  in  determining  the  reasonableness  of  rates.  Wharton 
Steel  Co.  V,  D.  L.  A  W.  R.  R.  Co.  303  (308);  Taylor  v,  N.  A  W.  Ry.  Co.  613  (617). 

MARKETS. 

A  carrier  may  not,  by  rf  fusing  reasonable  through  routes,  equiimient,  or  facilities, 
dictate  markets  which  shippers  shall  enjoy.    In  re  Mine  Ratings,  286  (296). 

Oklahoma  shippers  of  cottonseed  products  can  not  expect  to  enter  far  into  the  Texas 
markets.    In  re  Advances  on  Cottonseed  Products,  237  (239). 

A  tariff  limiting  the  territory  into  which  grain  can  be  shipped  from  Milwaukee, 
when  treated  in  transit  at  that  point,  permitted  to  become  effective.  In  re  Milling-in- 
transit  Regulations,  90. 

So  far  as  rates  unduly  favor  the  millers  along  one  line,  farmers  as  well  as  millers, 
located  on  other  lines,  ave  deprived  Of  tna^kets,  and  tne  competition  is  thus  restricted. 
Wichita  Board  of  Trade  v.  A.  T.  A  6.  V.  Ry.  Co.  625  (632). 
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of  a  earner  can  not  defeat  or  qualify  this  right.    Wichita  Board  of  Trade  v.  A.  T.  & 
S.  F.  Ry.  Co.  625  (631). 

MARKING  PACKAGES. 

Inferior,  insecure  tags  should  be  prohibited;  no  justification  has  been  shown  for  rule 
which  provides  requirements  of  metal  eyelets  at  an  additional  expense  ci  15  cents  per 
100.    Western  Classification  case,  442  (484). 

Rule  providing  durable  marking  of  less-than-carload  packages  with  identif>'ing 
symbol  to  be  shown  in  the  shipping  order  and  bill  of  lading  approved.  Western  Claft^i- 
fication  case,  442  (484). 

MEASURE  OF  RATE. 
In  General. 

There  is  no  exact  standard  by  which  the  reasonableness  of  a  rate  can  be  measured. 
National  Wool  Growers'  Asso.  v.  O.  8.  L.  R.  R.  Co.  675  (677). 

Adjustment  of  Rates. 

The  relative  adjustment  of  rates  considered  in  determining  the  reasonablene^fl  ci 
rates.  In  re  Advances  in  Class  Rates,  268  (271);  In  re  Advances  on  Furniture,  299 
(302);  In  re  Advances  in  Class  and  Commodity  Rates,  401  (402);  Wharton  Steel  Co. 
V,  D.  L.  &  W.  R.  R.  Co.  303  (309);  In  re  Advances  on  Oil,  349  (351);  In  re  Advances 
on  Knitting-factory  Products,  634  (639,  640);  In  re  Advances  on  Manganese  Ore,  663 
(667) ;  Philadelphia  Veneer  A  Lumber  Co.  v.  0.  R.  R.  Co.  of  N.  J.  653  (655) ;  Arkansas 
Fertilizer  Co.  v.  St.  L.  I.  M.  A  S.  Ry.  Co.  645;  In  re  Advances  on  Hay,  680  (684): 
Taylor  v.  N.  A  W.  Ry.  Co.  613  (614);  Wichita  Board  of  Trade  v.  A.  T.  &  S.  F.  Ry. 
Co.  625  (633);  In  re  Lumber  Rates,  50  (58);  Evens  A  Howard  Fire  Brick  Co.  v. 
St.  L.  I.  M.  A  S.  Ry.  Co.  141  (152);  In  re  Advances  on  Live  Stock,  63  (64);  In 
re  Advances  on  Hops,  16  (18);  Superior  Commercial  Club  v.  G.  N.  Ry.  Co.  342  (343). 

That  the  reduction  in  a  given  rate  will  entail  a  reduction  of  other  rates  Ls  no  suffi- 
cient reason  for  refusing  to  reduce  an  unreasonable  rate.  Bartlesville  Salx'age  Co. 
V,  M.  K.  A  T.  Ry.  Co.  672  (674). 

Pisturbance  of  adjustment,  considered.  City  ol  Crawford  v.  C.  d  N.  W.  Ry.  Co. 
259  (263);  Davidson  Bros.  v.  L.  A  N.  R.  R.  Co.  103  (105). 

Advantaobb  and  Dibabvantaobs. 

The  natural  and  geographical  advantages  and  disadvantages  of  a  locality  are  to 
be  considered  in  detennining  the  reasonableneaB  of  its  rates.  In  re  Mine  Ratings, 
286  (298);  Chamber  of  Commerce  of  Beaumont  v.  T.  A  N.  O.  R.  R.  Co.  695  (697); 
*  In  re  Advances  on  Furniture,  331  (336);  Gieenbaum  Co.  tr.  C.  A  O.  Ry.  Co.  352 
(355);  In  le  Wool,  Hides,  and  Pelts,  185  (191);  Widiita  Board  of  Trade  v.  A.  T.  A 
S.  F.  Ry.  Co.  625  (632). 

Back  Haul. 

An  additional  charge  may  properly  be  made  for  a  back  haul.  Spiegle  v.  8.  Ry. 
Co.  71  (72). 

Back  haul  referred  to.  Mooie  v.  D.  A  R.  G.  R.  R.  Co.  1  (4);  In  le  MiUin^-izi- 
transit  Regulations,  90. 

BniDOES. 

Expense  of  constructing  and  maintaining  bridges  is  to  be  considered  in  deter- 
mining the  reasonableness  of  rate.  Edwards  A  Bradford  Lumber  Co.  v.  G.  B.  A 
Q.  R.  R.  Co.  93  (96). 

Bulk. 

The  space  occupied  by  an  article  is  to  be  considered  in  delerminiog  its  dassificA- 
tion  rating.    Western  Classification  case,  442  (473). 


The  character  of  an  article  is  to  be  considered  in  determining  its  claasification 
rating.    Western  ClasBification  case,  442  (472). 

Chabqinq  What  Traffic  Will  Bear. 

Theory  of  charging  what  traffic  will  bear,  discusBed.  In  re  Advances  on  Drain 
Tile  and  Sewer  Pipe,  688  (693);  National  Wool  Growers'  Asso.  v.  O.  S.  L.  R.  R.  Co. 
675  (678);  Michigan  Copper  &  Brass  Co.  v.  D.  S.  S.  &  A.  Ry.  Co.  357  (363). 

Liinitations  to  rule  that  a  carrier  should  not  charge  more  than  an  article  can  bear, 
discussed.    Bartiesville  Salvage  Co.  v.  M.  K.  <Sc  T.  Ry.  Co.  672  (673). 

CXRCUMSTANCBS  AND  CONDrnONS. 

The  circumstances  and  conditions  must  be  considered.  In  re  Advances  on  Live 
Stock,  63  (65);  National  Wool  Growers*  Asso.  v.  0.  S.  L.  R.  R.  Co.  676  (677);  Dewey 
Bros.  Co.  V.  L.  H.  A  St.  L.  Ry.  Co.  700  (701);  Bartiesville  Salvage  Co.  v.  M.  K. 
&  T.  Ry.  Co.  672  (673);  Western  Classification  case,  442. 

Classification. 

The  question  of  rates  should  be  kept  separate  from  the  question  of  dassification. 
Western  Classification  case,  442  (453). 

Climatic  CoNDrnoNS. 

Climatic  conditions  considered  in  determining  reasonableness  of  rates.  Michigan 
Copper  &  Brass  Co.  v.  D.  S.  S.  &  A.  Ry.  Co.  357  (363). 

Commbrcial  and  Economic  CoNDinoNS. 

The  act  which  the  Commission  administers  was  not  passed  to  reenforoe  the  pro- 
visions of  the  tariff  law  in  matters  of  foreign  competition.  In  re  Advances  on 
Manganese  Ore,  663  (665). 

The  needs  of  shippers  can  not  be  made  the  basis  of  reasonable  rates.  Superior 
Commercial  Club  v.  G.  N.  Ry.  Co.  342  (348). 

Commercial  conditions  may  be  considered  in  connection  with  other  bu^tors. 
Lindsay  Bros.  v.  P.  M.  R.  R.  Co.  368  (369). 

Alleged  necessities  of  a  particular  description  of  traffic,  discussed.  In  re  Ad- 
vances on  Flaxseed,  337  (341). 

Failure  to  sell  in  common  markets,  due  to  quality  of  coal,  cost  of  shipper's  oper- 
ations, or  comparative  aggressiveness  of  respective  selling  forces,  discussed.  North 
Fork  Cannel  Coal  Co.  v.  A.  A.  R.  R.  Co.  241  (248). 

Commercial  conditions  discussed.  National  Wool  Growen'  Asso.  v,  O.  8.  L. 
R.  R.  Co.  675  (678). 

Comparison  of  Ratss. 

Rate  on  one  article  compared  with  rate  on  another  article  in  determining  reason- 
ableness of  rate.  In  re  advances  on  Trunk-covering  Material,  685  (686);  In  re 
Advances  on  Drain  Tile  and  Sewer  Pipe,  688  (691);  Multnomah  Lumber  & 
Box  Co.  V,  8.  P.  Co.  123  (129);  Evens  A  Howard  Fire  Brick  Co.  v.  St.  L.  I.  M. 
&  S.  Ry.  Co.  141  (151);  In  re  Advances  on  Hops,  16  (17);  Bemheim  A  Co.  v. 
O.  R.  R.  A  N.  Co.  156;  In  re  Lumber  Rates,  50  (54);  Farrar  Lumber  Co.  v, 
N.  C.  A  St.  L.  Ry.  22  (25);  Griffing  v.  C.A  N.  W.  Ry.  Co.  134  (135);  Appalachia 
Lumber  Co.  v.  L.  ^k  N.  R.  R.  Co.  193  (194);  National  Lumber  Exporters'  Asso. 
V.  K.  C.  S.  Ry.  Co.  78  (86)  Bartiesville  Salvage  Co.  «.  M.  K.  A  T.  Ry.  Co. 
672  (673);  In  re  Advances  on  Flaxseed,  337  (339);  Holcker-Elbeig  M^.  Co.  v. 
0.  R.  I.  d;  P.  Ry.  Co.  212;  Railroad  Commissioners  of  Montana  v.  C.  B.  A  Q. 
R.  R.  Co.  371;  Coffins  Box  A  Lumber  Co.  v.  C.  A  N.  W.  Ry.  Co.  249  (250); 
Marian  Coal  Co.  v.  D.  L.  A  W.  R.  R.  Co.  14;  North  Fork  Cannel  Coal  Co.  v. 
A.  A.  R.  R.  Co.  241  (244);  Dupont  de  Nemours  Powder  Co.  v.  C.  R.  R.  Co.  of 
New  Jersey,  19;   Struck  Co.  v.  L.  A  N.  R.  R.  Co.  656  (658);  CahiU  Iron 
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Works  V.  N.  0.  A  St.  L.  Ry.  252;  Bagley  A  Co.  v.  P.  M.  R.  R.  Oa  698;  City  of 
Crawford  v.  C.  A  N.  W.  Ry.  Co.  259  (263);  Superior  Commercud  Club  v.  G.  N. 
Ry.  Co.  342  (343);  In  re  Wool,  Hides,  and  Pelts,  185;  Western  dassification 
case,  442. 

COMPBTinON 

InOeneral, 

Competition  is  to  be  considered  in  determining  the  proper  classification  of  an 
article.    Western  Classification  case,  442  (473). 

The  absence  of  competition  is  to  be  considered  In  determining  the  relative 
reasonableness  of  a  rate.  In  re  Advances  in  Class  and  Commodity  Rates,  401 
(402). 

Competition  is  not  to  be  considered  in  determining  a  question  of  discrimination 
under  section  2.    In  re  Advances  on  Manganese  Ore,  663  (668). 

The  existence  of  competition  at  a  favored  point  is  no  defense  to  a  charge  of  undue 
prejudice  in  violation  of  section  3  when  similar  competitive  conditions  exist  at 
the  place  prejudiced.  Southern  Furniture  Mfrs.  Asso.  v,  S.  Ry.  Co.  379  (386); 
Mfrs.  A  Merchants'  Asso.  v.  A.  &  A.  R.  R.  Co.  116  (119). 

Cross-country  Competition. 

Cross-country  competition  considered  in  determining  relative  reasonableness 
of  rates.  Superior  Conmierdal  Club  v.  G.  N.  Ry.  Co.  342  (345);  Lebanon  Com- 
mercial Club  V.  L.  4  N.  R.  R.  Co.  277  (279). 

Market  Oompetition. 

Market  competition  considered  in  determining  reasonableness  of  a  rate.  Whar- 
ton Steel  Co.  V.  D.  L.  A  W.  R.  R.  Co.  303  (308);  Taylor  v,  N.  A  W.  Ry.  Co.  613 
(617). 

May  be  considered  in  determining  a  violation  of  section  3,  but  it  is  no  defense  to 
a  charge  of  undue  prejudice  that  competition  compels  the  low  rate  at  the  favored 
point  when  similar  conditions  obtain  at  the  point  discriminated  against.  North 
Fork  Cannel  Coal  Co.  v.  A.  A.  R.  R.  Co.  241  (246). 

Should  be  considered  and  may  in  some  instances  justify  a  departure  from 
section  4 ;  relief  on  that  groimd  is  denied  in  this  case.    In  re  Lumber  Rates,  50  (59). 

Railroad  Competition. 

Considered  in  determining  reasonableness  of  rates.  City  of  Crawford  v.  C.  A  N. 
W.  Ry.  Co.  259  (264);  McCullough  v.  L.  A  N.  R.  R.  Co.  48  (49);  Farrar  Lumber 
Co.  v.  N.  C.  A  St.  L.  Ry.  22  (24). 

Competition  of  circuitous  line  with  short  line,  considered  in  determining  rela- 
tive reasonableness  of  a  rate.  Edwards  A  Bradford  Lumber  Co.  v.  C.  B.  4  Q. 
R.  R.  Co.  93  (95). 

Fact  that  there  are  more  competing  lines  in  one  section  than  in  another,  con- 
sidered in  determining  the  relative  reasonableness  of  rates.  Philadeli^iiia  Veneer 
A  Lumber  Co.  v,  C.  R.  R.  Co.  of  N.  J.  653  (654). 

Considered  in  determining  a  question  d  undue  prejudice  under  section  3. 
Arkansas  Fertiliser  Co.  v,  St.  L.  I.  M.  A  S.  Ry.  Co.  645  (648);  Gund  A  Co.  t.  0. 
B.  A  Q.  R.  R.  Co.  326  (329). 

Circuitous  line  held  to  be  justified  in  deviating  from  rule  of  section  4  because 
of  competition  with  short  line.  McCullough  v,  L.  A  N.  R.  R.  Co.  48  (49);  In 
re  Lumber  Rates,  50  (51);  Edwacds  A  Bradford  Lumber  Oo.  v.  0.  B.  A  Q.  R.  R 
Cb.  98  (94). 

In  tliis  case,  held  to  justify  a  deviation  from  sectioa  4.  Lebanon  OoflUBercial 
Club  V.  L.  A  V.  R.  R.  Go.  277  (279). 
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MEASURE  OF  BATE— Oontinued. 
GoifPBTrnoN— Oaatmued. 
Wim<m  Competition. 

Jcdnt  rates  put  into  effect  between  certain  dtieB  by  canlfln  In  oider  (o  eonpete 
with  traffic  handled  by  wagons.  Baker  (VHnmercial  dob  «.  O.-W.  R.  R.  A  N. 
Co.  281  (282), 

Water  Competition, 

Goncidered  ii^  detemaoing  reaaonableneaB  of  rate.  Taylor  v.  N.  &  W.  Ry.  Ck>. 
613  (617);  Whart(Hi  Steel  Co.  v.  D.  L.  &  W.  R.  R.  Co.  303  (308);  In  re  Advatices 
on  Furniture,  331  (332). 

Found  to  baye  caused  the  establishment  of  ceirtain  rate?  by  cazriers.  In  re 
Advances  on  Flaxseed/ 337  (338);  In  re  Advances  on  Knitting-Factory  Products, 
684  (689). 

Coniidered  in  detanninixiig  a  question  of  uiuiue  prejudice  under  section  3. 
Arkansas  Fertitizer  Co.  v,  St.  L.  I.  M.  d  S.  Ry.  Co.  645  (648). 

Held  to  justify  a  deviation  from  the  rule  of  aectbn  4.  In  re  Lumber  Rates, 
60  (61). 

Condition  or  Abtiglb. 

While  ordinarily  the  same  rate  is  applied  to  all  lumber  without  reference  to  its 
condition,  rough  lumber  may  properly  be  given  a  lower  rate  than  dreswd  lumber. 
Funur  Lumber  Co.  v.  N.  C.  d;  St.  L.  Ry.  22  (25). 

Cost  of  Opbkation. 

The  cost  of  operation  is  an  element  to  be  considered  in  determining  the  reason- 
ableness of  a  rate.  In  ve  Advances  on  Live  Stock,  63  (64);  North  Fork  Cannel  Coal 
Co.  V,  A.  A.  R.  R.  Co.  241  (244);  Taylor  v.  N.  dk  W.  Ry.  Co.  613  (615);  Multnomah 
Lumber  A  Box  Co.  «.  S.  P.  Co.  123  (128);  Union  Tanning  Co.  v.  S.  Ry.  Co.  112  (114). 

Cost  of  Service. 

Cost  of  service  considered  in  determining  reasonableness  of  a  rate.  Baker  Com- 
mercial Club  V.  O.-W.  R.  R.  &  N.  Co.  281  (283);  Western  Claasification  case,  442 
(608);  Spiegle  v,  S.  Ry.  Co.  71  (75);  In  re  Classification  of  Empty  Barrels,  641  (642). 

Cost  of  service  discussed  in  reference  to  reasonableness  of  a  rate.  In  re  Advances 
on  Hope,  16  (17);  In  le  Advances  on  Hay,  680  (682). 

Rate  so  low  as  not  to  carry  its  share  of  the  burden  of  producing  revenue.  Bartles- 
viUe  Salvage  Co.  «.  M.  K.  &  T.  Ry.  Co.  672. 

Curves  in  Road. 

Fact  that  operating  conditions  are  severe  because  of  curves  in  road,  considered 
in  determining  reasonableness  of  rate.    Taylor  v.  N.  A  W.  Ry.  Co.  613  (615). 

Densttt  of  Traffic 

Considered  in  determining  reasonableness  of  rate.  Wharton  Steel  Co.  v.  D.  L.  dk 
W.  R.  R.  Co.  303  (308);  Evens  A  Howard  Fire  Brick  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co. 
141  (150);  Taylor  v.  N.  &  W.  Ry.  Co.  613  (615);  Philadelphia  Veneer  &  Lumber  Co. 
t;.  C.  R.  R.  Co.  of  N.  J.  653  (654);  In  re  Advances  on  Live  Stock,  63  (64);  North  Fork 
Cannel  Coal  Co.  v.  A.  A.  R.  R.  Co.  241  (244). 

Density  of  traffic  discussed.    Dewey  Bros,  v,  L.  H.  &  St.  L.  Ry.  Co.  700  (701). 

Trainload  movements  discussed.    Taylor  v.  N.  &  W.  Ry.  Co.  613  (617). 

Direction  of  Movement. 

The  fact  that  a  rate  in  one  direction  is  lower  than  the  rate  in  the  opposite  direc- 
tion is  not  of  itself  a  justification  for  advancing  the  former  rate.  In  re  Advances  on 
Potatoes,  247. 
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Considered  in  determining  reasonablenefis  of  rates.  Norris  v.  St.  L.  A  S.  F.  R.  R. 
Co.  416  (423);  In  re  Lumber  Rates,  50  (54);  Bartlesville  Salvage  Co.  v.  M.  K.  ^k  T. 
Ry.  Co.  672  (674);  National  Wool  Growers*  Asso.  v,  O.  S.  L.  R.  R.  Co.  675  (678). 

As  an  element  affecting  rates,  discussed.  Superior  Commercial  Club  v,  G.  N. 
Ry.  Co.  342  (348);  Farrar  Lumber  Co.  v.  N.  C.  &  St.  L.  Ry.  22  (24);  In  re  Advances  on 
Hops,  16  (17);  Davidson  Bros.  v.  L.  &  N.  R.  R.  Co.  103  (104). 

Necessarily  ignored  somewhat  under  the  grouping  system.  Wharton  Steel  Co. 
V,  D.  L.  &  W.  R.  R.  Co.  303  (309). 

For  long-distance  movement  the  rate  should  not,  and  ordinarily  does  not,  increase 
for  the  last  miles  of  that  movement  by  the  amount  of  the  local  rate  for  that  distance. 
Appalachia  Lumber  Co.  v.  L.  &  N.  R.  R.  Co.  193  (194). 

On  long  hauls— as  a  haul  for  600  or  1,000"  miles — the  reason  for  allowing  a  higher 
charge  for  a  two-line  than  for  a  one-line  haul  lai^gely  disappears.  Wichita  Board 
of  Trade  v.  A.  T.  A  S.  F.  Ry.  Co.  625  (633). 

On  a  line  haul  a  difference  in  mileage  of  1.41  miles  is  of  no  consequence,  but 
where  the  delivering  road  performs  only  a  terminal  delivery  service,  such  carrier 
is  entitled  to  receive  a  reasonable^ chaige.  Gilmore  &  Co.  d.  C.  A  N.  W.  Ry.  Co. 
403(405). 

A  difference  of  44  miles  in  distance  held  not  to  justify  a  difference  of  55  cents  per 
ton  in  rates  on  coal.    Union  Tanning  Co.  v,  S.  Ry.  Co.  112  (115). 

Average  haul  considered  in  determining  reasonableness  of  rates.  Taylor  v, 
N.  &  W.  Ry.  Co.  613  (617);  BartlesviUe  Salvage  Co.  v.  M.  K.  &  T.  Ry.  Co.  672  (674); 
Arkansas  Fertilizer  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  645  (648). 

Distance  rates  recommended  by  Conmiission.  Wharton  Steel  Co.  v.  D.  L.  A  W. 
R.  R.  Co.  303  (309);  In  re  Advances  on  Live  Stock,  63  (65);  Superior  Commercial 
Club  v.  G.  N.  Ry.  Co.  342  (348). 

Permission  given  carriers  to  change  from  distance  to  group  basis  of  constructing 
rates.    In  re  Advances  on  Cottonseed  Products,  237. 

Principle  of  making  rates  with  relation  to  short-line  distance.  Superior  Com- 
mercial Club  V.  G.  N.  Ry.  Co.  342  (345). 

Where  grouping  is  reasonably  done  the  shorter  distances  to  the  markets  may  be 
determined  by  the  average  distances  from  the  points  reached  by  two  or  more  sys- 
tems within  a  given  group.  Superiw  Conunercial  Club  r.  G.  N.  Ry.  Co.  342  (345). 
Division  op  Through  Rates. 

The  Commission  has  many  times  expressed  the  view  that  the  division  received 
by  a  carrier  as  its  share  of  a  joint  rate  is  not  conclusive  evidence  of  the  unreasonable- 
nesB  of  the  joint  rate.    Wichita  Board  of  Trade  v.  A.  T.  &  S.  F.  Ry.  Co.  625  (631). 

Where  divisions  are  determined  by  highly  competitive  conditions,  they  throw 
no  light  on  the  reasonableness  of  joint  rates.    Wichita  Board  of  Trade  t>.  A.  T.  A  S. 
F.  Ry.  Co.  625  (631). 
Ease  op  Handung. 

The  ease  with  which  an  article  can  be  handled,  considered  in  determining  the 
proper  classification  thereof.    Western  classification  case,  442  (473). 
£mptt-car  Movement. 

Empty-car  movement  considered  in  determining  the  reasonableness  of  a  rate. 
Taylor  t».  N.  4  W.  Ry.  Co.  613  (616);  Wharton  Steel  Co.  v,  D.  L.  &  W.  R.  R.  Co. 
303  (308);  North  Fork  Cannel  Coal  Co.  v,  A.  A.  R.  R.  Co.  241  (245);  In  re  Advances 
in  Demurrage  Charges,  314  (318). 
Estoppel. 

That  prior  lower  rates  were  in  effect  for  a  long  time  and  that  complainants  invested 
money  on  account  of  such  rates,  does  not  prove  that  present,  higher  rates  are  exces- 
'"^.    In  re  Advances  on  Furniture.  331  (336). 
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Where  an  advanced  rate  is  reasonable,  the  CommisBion  can  not  direct  the  reetora- 
tion  of  a  prior  lower  rate  solely  on  the  ground  that  the  carrier  is  estopped  to  advance 
such  rate.    Wharton  Steel  Co.  v.  D.  L.  &  W.  R.  R.  Co.  303  (313). 

The  ^t  that  the  carriers  have  heretofore  advanced  a  rate  between  certain  points 
can  not  be  held  to  constitute  an  estoppel  and  prevent  the  carriers  from  making  a 
further  advance,  provided  the  advanced  rate  is  reasonable.  In  re  Advances  on  Hay, 
680(684). 

The  feet  that  for  many  years  the  defendant  carriers  have  undertaken  to  furnish 
such  service,  considered  in  determining  the  obligation  of  defendants  to  furnish 
protection  against  cold  during  the  winter  months.  In  re  Advances  on  Potatoes^ 
159  (163). 

The  feet  that  a  rate  has  been  in  force  for  several  years  without  protest  on  the  part 
of  shippers  does  not  justify  its  maintenance  if  such  rate  is  unreasonable.    Dupont 
de  Nemours  Powder  Co.  v,  C.  R.  R.  Co.  of  N.  J.  19  (20). 
False  Billing. 

The  possibility  or  probability  of  felse  billing,  considered  in  determining  the 
proper  classification  of  an  article.    Western  Classification  case,  442  (474). 
Gateways. 

Fact  that  a  city  is  a  Mississippi  River  gateway  considered  in  determining  the 
reasonableness  of  its  rates.    Arkansas  Fertilizer  Co.  v.  St.  L.  I.  M.  db  S.  Ry.  Co. 
645  (648). 
Grades. 

Severity  of  operating  conditions,  caused  by  adverse  grades,  considered  in  deter- 
mining reaflonableness  of  a  rate.    Taylor  v.  N.  &  W.  Ry.  Co.  613  (615);  North  Fork 
Cannel  Coal  Co.  v.  A.  A.  R.  R.  Co.  241  (245);  Multnomah  Lumber  A  Box  Co.  v. 
S.  P.  Co.  123  (128);  Union  Tanning  Co.  v.  8.  Ry.  Co.  112  (116). 
Industrial  Rates. 

The  contention  that  existing  rates  are  necessary  to  develop  and  protect  the  milling 
interests  on  a  particular  line  is  not  a  justification  for  these  rates.    Wichita  Board  of 
Trade  v.  A.  T.  A  S.  F.  Ry.  Co.  625  (632). 
Judgment. 

The  final  answer  as  to  whether  a  given  rate  is  reasonable  or  not,  is  a  matter  of 
judgment.    The  trafi&c  official  exercises  his  judgment  in  the  first  instance,  and  the 
Commission,  when  it  revises  that  rate,  substitutes  its  judgment  for  that  of  the 
traffic  official.    National  Wool  Growers'  Asso.  v.  O.  S.  L.  R.  R.  Co.  675  (677). 
Junction  Point. 

That  a  locality  is  a  junction  point,  considered  in  determining  the  reasonableness 
of  a  rate.    Superior  Commercial  Club  v.  G.  N.  Ry.  Co.  342  (346). 
Line  Haul. 

That  a  haul  between  given  points  involves  a  two  or  three  line  movement,  con- 
sidered in  determining  reasonableness  of  rates.  Wharton  Steel  Co.  v.  D.  L,  & 
W.  R.  R.  Co.  303  (308).  See  aiso  Wichita  Board  of  Trade  v.  A.  T.  &  S.  F.  Ry. 
Co.  625  (633);  Baker  Commercial  Club  v.  O.-W.  R.  R.  A  N.  Co.  281  (283). 

Two-line  haul,  discussed.    Lebanon  Commercial  Club  v.  L.  &  N.  R.  R.  COw  277 
(279);  Standard  Vitrified  Brick  (3o.  v.  C.  B.  &  Q.  R.  R.  (3o.  669  (670). 
Loading. 

Whether  the  goods  could  be  loaded  inacarsoastogeta  full  carload,  conaidered 
in  determining  the  proper  classification.    Western  Olasdfication  case,  442  (472). 

Loading  quality  of  goods,  discussed.  In  re  Advances  on  Hops,  16  (17);  In  re 
Advances  on  Hay,  680  (683). 


The  manner  of  enipping  a  paracular  aracle  u  to  be  ooneadered  in  detenrnmng  tba 
proper  claaBlfication.    In  re  Advances  on  Flaxseed,  337  (341). 

OpBRATIKO  Ck>NDITIONa« 

The  Beverity  of  operating  conditions,  caused  by  giades  and  curves,  congideied  in 
determining  the  reasonablenoM  of  a  rate.  See  Tayto  v,  N.  &  W.  Ry.  Ck>.  613  (615); 
North  Fork  Oannel  Goal  Go.  v.  A.  A.  R.  E.  Co.  241  (24^);  Multoomah  lumber  it  Box 
Co.  V,  S.  P.  Co.  123  (128);  Union  Tanning  Co.  v.  S.  Ry.  Co.  112  (116). 

Packing. 

The  manner  in  which  an  article  is  packed,  considered  in  determining  the  reaBon- 
ableness  of  a  rate  or  classification.  National  Wool  Growers'  Asso.  v.  0. 8.  L.  R.  R. 
Co.  675  (678);  Western  Classification  case,  442  (557,  513,  514,  512,  500). 

Points  Oww  Livb. 

Each  carrier  that  participates  in  joint  rates  is  responsible  lor  discrimination.  Mfrs* 
A  Merchants  Asso.  v,  A.  &  A.  R.  R.  Co.  116  (118);  Galveston  Commercial  Asso.  v. 
A.T.  &  8.  F.  Ry.  Co.  216  (227). 

A  carrier  that  participates  in  the  carrying  trade  of  a  point  discriminated  against 
and  a  point  fovored,  is  responsible  for  any  undue  prejudice.  Southern  Furniture 
Mfrs.  Asso.  V,  8.  Ry.  Co.  379  (386).  See  also  Cfreenbaum  (3o.  v.  C.  &  O.  Ry.  Co. 
352  (355). 

Point  located  on  subsidiary  line  of  same  sjnstem.  Lewis  v.  C.  B.  &  Q.  R.  R.  Co. 
97  (98). 

PointB  off  line,  discussed.    City  of  Crawford  v.  C.  A  N.  W.  Ry.  Co.  259  (261). 

Population. 

Population  of  respective  localities  considered  in  determining  reasonableneas  of 
rates.  Philadelphia  Veneer  A  Lumber  Co.  v.  C.  R.  R.  Co.  of  N.  J.  653  (654); 
Anacostia  Citizens  Aeeo.  v.  B.  A  O.  R.  R.  Co.  411  (415). 

Public  Intsrest. 

Public  interest  in  safe  packing.    Western  Classification  case,  442  (495). 

Public  interest  in  use  of  public  waters.  Murray  Lighterage  &  Tran^portadon 
Co.  V,  D.  &  H.  Co.  388  (391). 

Public  interest  in  issuance  of  through  export  bills  of  lading.  Galveston  Com- 
mercial Asso.  V.  A.  T.  &  S.  F.  Ry.  Co.  216  (222). 

Public  interest  in  developing  all  possible  traffic  along  a  carrier's  line.  Wichita 
Board  of  Trade  v.  A.  T.  &  S.  F.  Ry.  Co.  625  (632). 

Quantity  of  Freight. 

Application  of  higher  rate  on  a  shipment  of  3,200  pounds  than  on  a  shipment  of 
4,000  pounds,  held  unreasonable.    Wright  &  Co.  v.  V.  R.  R.  Co.  214  (215). 

Reduction  in  Rates. 

The  mere  reduction  of  a  rate  by  a  carrier  is  not  proof  that  the  prior  higher  rata 
was  imreasonable.  Coffins  Box  A  Lumber  Co.  v.  C.  A  N.  W.  Ry.  Co.  249  (250  ; 
Lewis  t.  C.  B.  A  Q.  R.  R.  Co.  97  (99);  Bemheim  A  Co.  v.  O.  R.  R.  A  N.  Co.  156 
(158);  Moore  v.  D.  A  R.  G.  R.  R.  Co.  1  (4). 

Reduction  in  rate  discussed  in  connection  with  reasonableness  of  prior  higher 
rate.  Ball  Lumber  Co.  v.  T.  A  P.  Ry.  Co.  437  (438);  United  States  v.  S.  P.  Co. 
255  (257). 

Restoration  or  Rate  ob  Psivileoe. 

That  a  transit  privilege  was  in  effect  both  before  and  after  a  shipment  moved. 
in  and  of  itself  furaishM  no  basis  for  an  award  ol  reparation  on  such  sUpoient. 
Deeves  Lumber  Co. «.  A.  A  V.  Ry.  Co.  42  (43). 


In  Oeforal, 

The  question  of  revenue  should  be  kept  separate  from  the  question  of  c 
cation.    Western  Classification  case,  442  (453). 

Differences  in  earnings  of  carriers  in  different  territories  considered  in 
miniTig  the  propriety  of  rate  comparisons.  Evens  &  Howard  Fire  Brick 
St.  L.  I.  M.  &  S.  Ry.  Co.    141  (160). 

A  violation  of  section  3  can  not  be  predicated  upon  a  difference  in  ra 
noncompeting  articles,  unless  the  rate  on  the  favored  article  is  so  low  as 
unremunerative  and  ftdl  to  carry  its  share  of  the  burden  of  producing  re^ 
BarUeeviUe  Salvage  Co.  v.  M.  K.  &  T.  Ry.  Co.    672. 

The  relative  lack  of  financial  prosperity  of  carriers,  considered  in  detero 
the  reasonableness  of  a  rate.  Michigan  Copper  &  Brass  Co.  v.  D.  S.  S.  <&  i 
Co.    357(363). 

The  adequ^icy  of  the  revenue  for  the  service  performed  by  the  carrion 
take  precedence  over  market  conditions  in  determining  the  reasonablenci 
particular  rate.    Lindsay  Bros.  v.  P.  M.  R.  R.  Co.    368  (369). 

Remunerativeness  of  rate,  considered.  In  re  Advances  on  Flaxseed,  337 
In  re  Advances  on  Hay,  680  (684). 

Car-mile  Eaming$. 

Car-mile  earnings  considered  in  determining  the  reaeonableness  of  a  rat 
re  Qassificatbn  of  Empty  Barrds,  641  (644);  In  re  Advances  on  Fun 
299  (302);  In  re  Advances  on  Hay,  680  (683);  Bartlesville  Salvage  < 
M.  K.  &  T.  Ry.  Co.  672  (674);  Evens  &  Howard  Fire  Brick  Co!  v.  St.  L.  I 
S.  Ry.  Co.  141  (151);  North  Fork  Cannel  Coal  Co.  v.  A.  A.  R.  R.  Co.  241 
In  re  Advances  on  Hops,  16  (17). 

Ton^per-mxle  Earning*, 

The  principle  that  carriers  are  entitled  to  a  somewhat  higher  revenue  p 
per  mile  on  short  than  on  long  hauls,  is  admitted  by  the  complainant.  Wl 
Steel  Co.  V.  D.  L.  &  W.  R.  R.  Co.  303  (305). 

Ton-per-mile  earnings  considered  in  determining  the  reasonableness  of  i 
Evens  &  Howard  Fire  Brick  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  141  (150);  He 
ElbergMfg.  Co.  v.  C.  R.  I.  &  P.  Ry.  Co.  212  (213);  Bartlesville  Salvage 
M.  K.  &  T.  Ry.  Co.  672  (673);  Standard  Vitrified  Brick  Co.  v.  C.  B.  &  Q.  It., 
669  (671);  Norris  v.  St.  L.  &  S.  F.  R.  R.  Co.  416  (423);  In  re  Advances  on  Fla 
337  (340);  Mixon-McClintock  Co.  v,  St.  L.  I.  M.  &  S.  Ry.  Co.  8  (9);  Farrar  L; 
Co.  v.  N.  C.  &  St.  L.  Ry.  22;  In  re  Advances  on  Potatoes,  247  (248);  C 
Crawford  v.  C.  &  N.  W.  Ry.  Co.  259  (263);  In  re  Advances  on  Hay,  680 
Arkansas  Fertilizer  Co.  v,  St.  L.  I.  M.  &  S.  Ry.  Co.  645  (648);  Taylor  v.  N. 
Ry.  Co.  613  (615);  Switzer  Lumber  Co.  v,  K.  C.  S.  Ry.  Co.  611  (612);  Fon 
Co.  V.  I.  C.  R.  R.  Co.  432  (433). 

Ton-mile  earnings  discussed.  In  re  Advances  on  Drain  Tile  and  Sewer 
688  (694). 

Phopit. 

Carriers,  voluntarily  furnishing  storage  in  cars,  are  entitled  to  reasonable 
pensation  beyond  the  cost  of  service.    In  re  Demurrage  Charges,  314  (324). 

A  carrier,  furnishing  a  transit  service,  is  entitled  to  a  profit  over  and  abo 
cost  of  service.    Spiegle  v.  S.  Ry.  Co.  71  (76). 

Net  earnings  on  heater  cars  in  this  case  held  not  to  be  a  just  return  up< 
value  of  those  cars.    In  re  Advances  on  Potatoes,  159  (165). 
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MEASURE  OF  RATE— OonUnued. 
Profit — Continued. 

If  the  ourien  were  to  equip  tbemfielvea  with  can,  motive  power,  tacks,  and 
terminals  so  as  to  meet  at  any  moment  the  mayimum  demand  for  transportatioB. 
the  shipping  public  would  be  obliged  to  pay  interest  upon  that  investment,  and 
for  the  maintenance  of  these  facilities.    In  re  Mine  Ratings,  286  (293). 
Risk. 

Liability  to  loss  or  damage  considered  in  detennining  the  reasonablenees  of  i 
rate.  In  re  Advances  on  Hops,  16  (17);  Western  Classification  case,  442  (473);  In 
re  Advances  on  Flaxseed,  837  (340);  Norris  v.  8t  L.  &  S.  F.  R.  R.  Go.  416  (423); 
Dupont  de  Nemours  Powder  Co.  v.  C.  R.  R.  Co.  of  N.  J.  19  (20). 

Risk  discussed.    In  re  Advances  on  Drain  TQe  and  Sewer  Pipe.  688  (693) ;  Bagley 
A  Co.  V.  P.  M.  R.  R.  Co.  698  (699). 
Routes. 

That  there  is  between  the  same  points  of  origin  and  destination  a  lower  rate  via 
another  route,  is  not  of  itself  proof  that  a  rate  via  a  given  route  is  unreaaonable. 
Ball  Lumber  Co.  v.  T.  &  P.  Ry.  Co.  437  (438). 

Rdite  via  another  route,  discussed.  Wichita  Board  of  Trade  v.  A.  T.  A  8.  F.  Ry. 
Co.  625  (633). 

Routes  in  either  direction  considerod  in  determiniiig  a  case  ariaing  under  sec- 
tion 4.    In  re  Lumber  Rates,  60  (66). 
TnofiNAL  PBOPBBtne. 

The  demands  made  upon  the  terminal  properties  of  the  defendant  canJers  may 
properly  be  considered  in  detennining. the  reasonableneas  of  a  rale.  Western 
Classification  case,  442  (608). 

ToNNAOB.    SeeaUoYoLVMit  of  Tbafhc;  DsKsmr  of  Traffic. 

Tonnage  considered  in  detennining  the  reasonableness  of  a  rate.  Western  daflsi- 
fication  case,  442  (473);  In  re  Advances  on  Flaxseed,  337  (341). 

TRANBFOBTAnON  COKDmOKS. 

Difference  in  transportation  conditions  considered  in  determining  the  reMon- 
ableness  of  a  rate.    Western  Classification  case,  442  (474);  Evens  A  Howard  Fire 
Brick  Co.  v.  St.  L.  I.  M.  A  8.  Ry.  Co.  141  (150). 
Uax. 

The  Commission  has  condemned  the  maintenance  of  dual  rates  on  a  commodity 
dependent  upon  the  use  to  which  the  article  is  put.  Arkansas  Fertiliser  Co.  f. 
St.  L.  I.  M.  &  8.  Ry.  Co.  645  (647). 

Classification  rating  may  not  be  predicated  upon  use;  but  use  may  be  considered 
in  determining  the  value  of  an  article.    Western  Classification  case,  442  (445). 

Ptoi^ety  of  basing  a  rate  upon  use,  referred  to.    St.  Louis  Blast  Furnace  Co.  v. 
V.  Ry.  Co.  183. 
Utilization  of  Equifmbnt. 

The  utilization  of  equipment  may  properly  be  considered  in  determinii]^  a  proper 
relation  between  carload  and  1.  c.  1.  rates.    Western  Classification  case,  442  (608). 
Valuk  of  Articlb. 

May  properly  be  considered  in  determining  the  reasonableness  of  a  rate.  Id  re 
Advances  on  FUoseed,  337  (340);  In  re  Advances  on  Drain  Tile  and  Sewer  Pipe, 
688  (693);  Bemheim  A  Co.  v.  O.  R.  R.  &  N.  Co.  156  (158);  In  re  Advances  on 
Trunk-covering  Material,  685  (686);  Western  Classification  case,  442  (473,49f»/; 
North  Fork  Cannel  Coal  Co.  v.  A.  A.  R.  R.  Co.  241  (243);  Cahill  Iron  Work?  r. 
N.  C.  &  St.  L.  Ry.  262  (264);  Farrar  Lumber  Co.  v.  N.  C.  &  St.  L.  Ry.  22  {2on 
In  re  Advances  on  Hope,  16  (17). 

Value  of  commodity,  discussed.  Bagley  A  Co.  v.  P.  M.  R.  R.  Co.  698  (689);  Appa- 
lachia  Lumber  Co.  v.  L.  &  N.  R.  R.  Co.  193  (194). 
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MEASURE  OF  RATE— Continued. 
Vaxue  of  Sebviob. 

Value  of  service  considered  in  determining  the  reaaonableness  of  a  rate.  Idndaay 
Bro8.  V.  P.  M.  R.  R.  Co.  368  (369);  Spiegle  v.  S.  Ry.  Co.  71  (74);  Western  Classifi- 
cation case,  442  (473). 

Volume  of  Tbafpic. 

Considered  in  determining  the  reasonableness  of  a  rate.  In  re  Advances  on  Flax- 
seed, 337  (341);  Western  Classification  case,  442  (473);  Anacostia  Citizens  Asso.  v. 
B.  A  0.  R.  R.  Co.  411  (413);  In  re  Advances  on  Potatoes,  159  (163);  In  re  Advances 
on  Flaxseed,  337  (341);  In  re  Advances  on  Potatoes,  247  (248);  Michigan  Copper  & 
Brass  Co.  v.  D.  S.  S.  A  A.  Ry.  Co.  357  (363). 

Weight. 

Weight  of  an  article  considered  in  determining  the  reasonableness  of  a  rate. 
BarUesville  Salvage  Co.  v.  M.  K.  A  T.  Ry.  Co.  672  (674);  Western  dassificaiioD 
case,  442  (473). 

MINIMUM  CARLOAD  WEIGHT.    See  aUo  Weight. 

Ordinarily  should  be  eetabliahed  with  reference  to  the  loading  capacity  of  the  car. 
If  camen  desire  to  protect  themselves  from  unduly  low  chaiges  per  car,  they  shoidd 
do  so  by  regulating  the  rate  and  not  by  prescribing  arbitzary  minimmn  weights  which 
can  only  be  loaded  in  can  of  unusual  siae.    Rivenide  Mills  v.  G.  R.  R.  434. 

Generally  speaking,  carload  ratings  should  be  established  whenever  carload  quan- 
tities are  offered  lor  shipment  and  the  public  interest  requires  it.  The  relative  merits 
of  a  system  of  any  quantity  latiogs,  as  compared  with  a  system  of  carload  and  less- 
than-carload  ratings,  left  for  future  consideration.  Western  Classification  case,  442 
(443). 

Fot  all  articles  or  commodities  which  by  their  shape,  or  lack  of  definite  shape,  are 
capable  of  being  loaded  into  all  classes  of  lengths,  a  rule  providing  for  an  increase  in 
the  minimum  weight  for  every  linear  foot  seems  to  fit  exactly.  Western  Classification 
case,  442  (480). 

Carriers  should  take  into  consideration  both  the  physical  minimum  and  the  com- 
mercial miniTniiwi  to  govem  carload  shipments  and  provide  themselves  with  cars  of 
corresponding  sizes.    Western  Classification  case,  442  (443). 

Rule  governing  sliding  scale  of  minimum  weights,  approved.  Western  Classifica- 
tion case,  442  (481). 

The  principle  of  increasing  the  minimum  weight  with  an  increase  in  the  size  of  the 
car  must  be  recognized  as  correct.    Western  Classification  case,  442  (480). 

The  loading  capacity  of  the  car  increases  directly  with  both  its  length  and  its  cubical 
contents.    Western  Classification  case,  442  (480). 

It  is  a  general  practice  of  the  carriers,  confirmed  by  the  Commission,  that  if  a  car- 
rier, for  its  own  convenience,  furnishes  a  car  of  a  larger  size  than  the  one  ordered^ 
or  two  smaller  cars,  the  minimum  applicable  to  the  size  of  the  car  ordered  shall  govem. 
This  provision  should  be  made  universal.    Western  Classification  case,  442  (480). 

Where  a  laige  car  is  ordered  and  two  smaller  ones  are  furnished  in  lieu  thereof,  the 
carrier  should  protect  shippers  on  the  basis  of  the  minimum  weight  applicable  to  the 
car  ordexed.    Riverside  Mills  v.  G.  R.  R.  434  (435). 

Complaint  against  the  minimum  upon  the  ground  that  the  nature  of  the  shipments 
is  such  that  they  can  not  be  loaded  to  the  weights  prescribed,  held  that  the  minimum 
wei^t  is  not  shown  to  be  unreasonable.    Lindsay  Bros.  v.  P.  M.  R.  R.  Co.  368. 

Where  the  responsibility  for  failure  to  furnish  cars  of  sufi3lcient  size  to  contain  the 
minimum  weight  upon  which  charges  were  assessed  rests  upon  a  Mexican  road,  no 
.  uiisdiction  to  grant  relief.    Eagle  Pass  Lumber  Co.  v.  National  Railways  of  MexicOi  5. 
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deck  can  to  establish  the  fact  that  the  shipper  might  be  able  to  obtain  a  reasonable 
minimum  by  ordering  double-deck  cars,  when  there  are  no  facilities  for  loading 
double-deck  cars.    Kibbe  v.  St.  L.  B.  &  M.  Ry.  Co.  661. 

Twenty  thousand  pounds  on  barrels  discriminatory  to  the  extent  that  it  exceeded 
12,000  pounds.    Paducah  Cooperage  Co.  v,  I.  C.  R.  R.  Co.  372. 

No  commodity  is  loaded  always  to  its  exact  minimum.  The  actual  loading  usually 
very  considerably  exceeds  the  minimum  prescribed.  The  same  thing  is  to  a  degree 
true  of  baled  wool.    In  re  Wool,  Hides,  and  Pelts,  185  (188). 

Charges  based  on  a  combination  rate  with  varying  minima  found  unreasonable  and 
joint  rate  and  unvarying  minima  prescribed  for  the  future.  Thompson  v.  A.  T.  & 
S.  F.  Ry.  Co.  174. 

Various  light  and  bulky  articles  which  can  not  be  loaded  heavily  are  given  the 
lowest  minimum  contained  in  the  particular  carriers'  tariffs.  This  practice  is  said  to 
be  known  as  '^the  principle  of  the  least  minimum,''  and  to  apply  universally.  Lind- 
say Bros.  V.  P.  M.  R.  R.  Co.  368  (369). 

A  reduction  of  the  rate  and  an  increase  of  the  minimum  ordered  by  the  Commiasion. 
Bartlesville  Salvage  Co.  v.  M.  E.  &  T.  Ry.  Co.  672  (674). 

Varying  minima  held  applicable  to  through  shipment.  Moore  v.  D.  &  R.  G.  R.  R. 
Co.  1  (2). 

MINIMUM  CHARGES.    See  aUo  Rbasonablb  Charges. 

Rule  that  the  minimum  charge  for  a  single  shipment  of  less-than-carioad  freight 
will  be  100  pounds  gf  the  class  or  commodity  to  which  the  article  belongs,  approyed. 
Western  Classification  cas^,  442  (488). 

Minimum  charge,  discussed.    In  re  Advances  on  Flaxseed,  337  (338). 

MISROUTING. 

The  Commission  has  frequently  held  that  a  shipper  is  bound  by  his  routing  instruc- 
tions.   Ball  Lumber  Co.  v.  T.  &  P.  Ry.  Co.  437  (438). 

Where  the  same  rate  appUes  via  either  of  two  routes,  a  carrier  is  not  guilty  of  mis- 
routing  because  it  forwards  the  goods  by  the  shortest  route,  notwithstanding  the  fact 
that  a  reforwarding  movement  might  have  been  secured  at  a  lower  rate  had  the  ship- 
inent  m6ved  by  the  other  route,  there  being  no  intermediate  routing  instruclicMia. 
Flatten  Produce  Co.  «.  C.  <fe  N.  W.  Ry.  Co.  30. 

Reconsignment  privilege  lost  as  a  result  of  carrier's  misrputing;  damages  awarded. 
Conifer  Lumber  Co.  v.  L.  A  N.  R.  R.  Co.  272. 

Where  an  initial  line,  by  applying  another  carrier's  rate  could  have  forwarded  a 
ehipment  in  accordance  with  the  shipper's  instructions,  held  that  the  initial  line  was 
guilty  of  misrouting  in  failing  to  follow  such  instructions;  and  that  damages,  including 
demurrage  charges,  should  be  awarded  for  the  loss  of  reconsignment  privileges.  Repa- 
cation  awarded.    Beekman  Lumber  Co.  v.  L.  Ry.  &  N.  Co.  171  (172). 

MIXED  SHIPMENTS. 

Liberal  provisions  should  be  made  for  mixtures.  Western  Classification  caae, 
442  (443). 

By  requiring  a  substantial  minimum  to  be  loaded  of  each  commodity  in  the  miztuie 
it  would  become  impossible  to  defeat  the  minimum  weight  requirements  of  the  others 
l>y  including  in  the  shipment  a  nominal  quantity  of  one.  Such  provision  should  be 
inserted  in  rule  21-B.    Western  Classification  case,  442  (445). 

The  restriction  of  the  mixture  of  machinery  and  machines  to  articles  '*  necessary 
for  the  initial  equipment"  is  unjustly  discriminatory.    Western  ClaaaificatioQ 
442(445). 
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MIXED  SHIPMENTS— Continued. 

Mixture  of  furniture.    Southern  Furniture  Wn.  Asbo.  v.  8.  Ry.  Co.  379. 

Mixed  carload  of  sinks  and  combination  sink  and  laundry  tubs.  Cahill  Iron  Works 
9.  N.  C.  &  St.  L.  Ry.  252. 

Emigrant  movabtos.    Ream  v.  S.  F.  Co.  107. 

NARROW-GAUGE  ROUTE. 
Moore  V,  D.  it  R.  G.  R.  R.  Co.  1  (4);  Thompson  v,  A.  T.  &  S.  F.  Ry.  Co.  174  (178). 

NEGLIGENCE. 

A  caretaker  of  chickens,  negligently  permitted  by  carrier  to  start  on  journey  froo 
of  charge,  held  to  be  entitled  to  reparation.    Ream  v.  8.  P.  Co.  107  (111). 

"NESTED." 

Rule  defining  "nested"  approved  by  Commission.  Western  Classification  caso» 
442  (510). 

"ONE  LOADING  POINT." 
Ambiguity  of  this  phrase.    Western  Classification  case,  442  (478). 

OPERATING  CONDITIONS. 

The  severity  of  operating  conditions,  caused  by  grades  and  curves,  considered  in 
determining  the  reasonableness  of  a  rate.  See  Taylor  v.  N.  &  W.  Ry.  Co.  613  (615); 
North  Fork  Cannel  Coal  Co.  v.  A.  A.  R.  R.  Co.  241  (245);  Multnomah  Lumber  & 
Box  Co.  9.  S.  P.  Co.  123  (128);  Union  Tanning  Co.  v.  S.  Ry.  Co.  112  (115). 

ORDER  NOTIFY. 

Alleged  agreement  under  which  consignor  was  to  be  notified  of  arrival  of  consign- 
ment at  destination,  discussed.    Alexander  v.  S.  Ry.  Co.  32. 

ORDERS  OF  COMMISSION. 

Order  of  Commission  effective  Aug.  15, 1912,  relating  to  policing  of  transit  privileges, 
held  applicable  to  shipments  that  began  to  move  prior  to  that  date.  Transit  case, 
130  (134). 

An  apprehension  by  a  complainant  that  the  carriers,  while  technically  complying, 
will  defeat  an  order  of  the  Commission,  is  no  reason  for  modifying  such  order.  Mfra. 
&  Merchants'  Asso.  v.  A.  <k  A.  R.  R.  Co.  116  (117, 118). 

No  order  entered;  carriers  given  opportunity  to  comply  with  decision.  In  ro 
Southern  Ry.  Co.  407;  Wharton  Steel  Co.  «.  D.  L.  <k  W.  R.  R.  Co.  303  (310); 
Wichita  Board  of  Trade  t?.  A.  T.  A  S.  F.  Ry.  Co.  625  (633). 

OVERCHARGES. 

Chaiges  in  excess  of  legal  rate  collected.  Struck  Co.  v.  L.  &  N.  R.  R.  Co.  656 
(668);  Arabol  M%.  Co.  v.  S.  B.  Ry.  Co.  429  (430);  Davidson  Bros.  v.  L.  &  N.  R.  R. 
Co.  108  (106);  Pullerton  Lumber  <k  Shingle  Co.  t;.  B.  B.  &  B.  C.  R.  R.  Co.  376  (377); 
In  re  Advances  on  Potatoes,  159  (170);  Leach  v.  N.  P.  Ry.  Co.  275;  Lindsay  &  Co.  v, 
G.  N.  Ry.  Co.  424  (425);  National  Lumber  Exporters  Asso.  v,  E.  C.  S.  Ry.  Co.  78  (87); 
Seaboard  Refining  Co.  v.  A.  G.  8.  R.  R.  Co.  702;  Wilson  Bros.  v.  D.  L.  A  W.  R.  R.  Co. 
11  (13). 

OVERFLOW  SHIPMENTS.    See  Follow-Lot  Shipmbntb. 

PACKING. 

From  a  classification  standpoint,  the  security  of  a  package  may  with  propriety  be 
considered  in  fixing  the  rating.    Western  Classification  case,  442  (443). 

The  rating  on  articles  in  glass  may  properly  be  higher  than  the  rating  on  articles  ia 
bulk.    Western  Classification  case,  442  (588). 

A  higher  rating  on  an  article  in  bundles  than  in  boxes  or  dates  appears  on  its  face  to 
be  justified.    Western  Classification  case,  442  (573). 
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baled  wool.    National  Wool  Giowere'  Aaso.  v.  0.  S.  L.  R.  R.  Co.  675  (678). 

It  is  admitted  that  no  reason  exists  for  a  difference  in  the  minimum  upon  baking 
Xx>wder  dependent  upon  the  form  of  the  package.  Western  Classification  caae,  442 
(561). 

A  jacketed  metal  can  is  not  as  safe  as  a  barrel  containing  metal  cans  for  the  shipment 
of  oil.    Western  Classification  case,  442  (545). 

The  Conmiission  fails  to  see  the  necessity  of  a  crate  which  shall  be  large  enough  to 
include  every  part  of  the  runner  of  the  sleigh.    Western  Classification  case,  442  (542). 

Bundles  not  burlaped  are  a  more  insecure  package,  involving  greater  risk  in  trans- 
portation,  than  bales  or  burlaped  bundles.    Western  Classification  case,  442  (532). 

Where  wide  variation  in  the  value  of  the  same  commodities  when  shipped  in  fiber 
or  metal  cans  or  containers  when  packed  in  barrels  or  boxes,  the  rating  on  such  double 
packages  should  not  be  higher  than  the  rating  on  the  same  commodity  when  shipped 
in  bulk  in  barrels.    Western  Classification  case,  442  (499). 

The  propriety  of  the  container  or  crating  should  be  determined  at  the  point  of  origin. 
Western  Classification  case,  442  (475). 

Nested  shipments.  Rule  relating  to  nested  shipments  disapproved.  Western 
Classification  case,  442  (486). 

Crated.  Rule  defining  "crated"  not  passed  upon.  Western  Classificataon  case, 
442  (485). 

Wrapped.  Meaning  of  "wrapped'*  discussed.  Western  Classification  case,  442 
(575). 

PAPER   RATES. 

The  Commission  should  not  ordinarily  require  a  maintenance  of  rates  on  a  given 
article  if  in  point  of  fau^t  no  traflic  was  likely  to  move  under  them.  In  ro  Advances  on 
Potatoes,  247  (248). 

PARKING  CARS. 
In  re  Advances  on  Potatoes,  159  (169). 

PARTIES.    See  aho  Damages. 
Intbrvbners. 

Interveners  in  this  case  held  entitled  to  affirmative  relief,  notwitfastandiog  objec- 
tion of  defendants.    Evens  &  Howard  Fire  Brick  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co. 
141  (152). 
Defendants. 

The  Commission  has  jurisdiction  here  to  deal  only  with  those  carrion  which  arc 
parties  to  these  proceedings.    GriflSng  v.  C.  &  N.  W.  Ry.  Co.  134  (135). 

No  order  entered  against  a  carrier  that  did  not  appear  at  the  hearing.  Baker 
Commercial  Club  v.  O.-W.  R.  R.  &  N.  Co.  281  (285). 

Where  a  broad  question  is  intended  to  be  raised  it  should  be  in  some  comprehoi- 
eive  proceeding  to  which  the  railroads  responsible  for  the  situation  can  be  made 
parties.    In  re  Advances  in  Class  Rates,  268  (271). 

The  authority  of  the  Commission  to  issue  orders  in  a  proceeding  is  limited  to 
those  defendants  that  are  then  before  it.    Pels  &  Co.  t;.  P.  R.  R.  Co.  154  (155). 

Waiver  of  fact  that  a  certain  railroad  company  was  not  named  as  a  party  to  the 
complaint  and  appearance  entered,  by  attorney  for  such  road.  Kamm  &  Co.  v. 
P.  Co.  198  (199). 

PARTS. 

If  all  the  parts  constituting  a  completed  article  are  offered  as  one  shipment,  under 
one  bill  of  lading,  the  freight  charge  should  be  calculated  upon  a  rating  for  the  com- 
pleted article.  This  does  not  prevent  a  shipper  from  billing  separately  each  constit- 
uent part  at  its  respective  rating.    Western  Classification  case,  442  (487), 
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PASSENGERS.    See  Tickets;  Slbeping-Car  Companiss;  Transpkb  CoiirANnoi. 

PASSES. 

Caretakers:  Held,  a  tariff  providing  for  a  pass  for  caretakers  of  live  stock  did  not 
include  a  caretaker  of  chickens.    Ream  v.  S.  P.  Co.  107  (110). 

Caretakers:  Western  Classification  should  either  provide  for  the  transportation  of  « 
necessary  caretaker  of  perishable  freight  or  require  carriers  to  take  care  of  stoves  and 
replenish  fuel.    Western  Classification  case,  442  (445). 

PAYMENT.    See  alio  Collbchon  of  Charges;  Damages. 

Rule  that  no  can  would  be  received  from  connecting  lines  for  switching  unless  all 
freight  chaiges  were  prepaid,  not  condenmed.  Hollingshead  A  Blei  Co.  v.  P.  Co. 
38(39). 

PENALTY  RATES. 
Mentioned.    In  re  Milling-in-transit  Regulations,  90. 

PLEADING,  PRACTICE,  AND   PROCEDURE. 

Fourth  section  application  held  sufficient  for  the  purpose  for  which  it  was  filed. 
Southern  Furniture  Mfrs.  Asso.  v.  S.  Ry.  Co.  379  (381). 

Amendment  of  petition  to  attack  reduced  rate  on  basis  o|  which  complainant  sought 
reparation  in  his  original  petition.    Taylor  v.  N.  &  W.  Ry.  Co.  613  (614). 

The  C(»nmissioii  observes  the  substance  and  not  the  form  of  pleading.  The  com- 
plaint in  this  case  is  not  in  form  a  motion  for  rehearing.  Arkansas  Fertilizer  Co.  v. 
St.  L.  I.  M.  &  S.  Ry.  Co.  266  (267). 

It  is  the  practice  of  the  Commission  to  definitely  name  each  corporation  to  which 
its  orders  are  intended  to  apply  regardless  of  the  intercorporate  relations  which  may 
exist  between  the  parties  to  an  order.    Fels  &  Co.  v.  P.  R.  R.  Co.  154  (155). 

POINTS  OFF  LINE. 

Each  carrier  that  participates  in  joint  rates  both  to  a  point  discriminated  against 
and  to  a  point  preferred  is  responsible  for  the  discrimination,  notwithstanding  the 
feet  that  its  rails  do  not  extend  to  the  latter  point.  Mfrs.  &  Merchants'  Asso.  v.  A.  &  A. 
R.  R.  Co.  116  (118);  Galveston  Commercial  Asso.  v.  A.  T.  &  S.  F.  Ry.  Co.  216  (227). 

A  carrier  that  participates  in  the  carrying  trade  of  a  point  discriminated  against  and 
a  point  favored  is  responsible  for  any  undue  prejudice.  Southern  Furniture  Mfrs. 
Asso.  V.  S.  Ry.  Co.  379  (386).    See  aho  Greenbaum  Co.  v.  C.  &  O.  Ry.  Co.  352  (355). 

Point  located  on  subsidiary  line  of  same  system.  Lewis  v.  C.  B.  &  Q.  R.  R.  Co. 
97  (98). 

Points  off  line  discussed.    City  of  Crawford  v.  C.  &  N.  W.  Ry.  Co.  259  (261). 

POLICY. 

The  Commission  can  not  indulge  in  speculation  as  to  the  motives  which  actuate 
carriera  in  fixing  an  adjustment  of  rates.    Norris  v.  St.  L.  &  S.  F.  R.  R.  Co.  416  (423). 

Whether  a  complaining  lighterage  company  is  wise  in  seeking  the  establishment  of 
published  joint  throng  rates  with  respondent  is  a  question  which  it  must  decide  for 
itself.    Murray  Li«rhtcrage  &  Transportation  Co.  v.  D.  &  H.  Co.  338  (391). 

POPULATION. 

Population  of  respective  sections  of  a  city  discussed  in  connection  with  charge  of 
undue  discrimination.    Anacostia  Citizens  Asso.  v.  B.  &  O.  R.  R.  Co.  411  (415). 

Fact  that  an  area  is  thickly  or  thinly  populated  considered  in  determining  relative 
reasonableness  of  a  rate.  Philadelphia  Veneer  &  Lumber  Co.  v.  C.  R.  R.  Co.  of  N.  J. 
653  (654). 

POSTING  TARIFFS.    See  ako  Filing  Tariffs;  Publishing  Rates. 

Special  rates  or  iaiee  for  transportation  of  property  or  troops  of  the  Federal  Gov- 
ernment need  not  be  posted.    United  States  v.  S.  P.  Co.  255  (258). 


Digitized  by 


Google 


846  INDEX. 

POSTING  TARIPPS-Continued. 

Failure  to  poet  a  tariff  which  contained  no  change  in  rates,  and  misleading  quotetion 
hy  defendant  carrier's  local  agent,  afford  no  basis  for  reparation.  Fafibault  Fvmituie 
Co.  V.  C.  G.  W.  R.  R.  Co.  40. 

PRECEDENTS. 

Because  of  a  difference  in  conditions,  the  preeent  case  is  not  controlled  by  a  decision 
in  another  case  relied  upon  by  petitioner.  Wichita  Board  of  Trade  v.  A.  T.  &  S.  F. 
Ry.  Co.  625. 

Although  the  pressnt  case  involves  traffic  originating  on  the  line  of  a  party  not  a 
defendant  in  a  former  case,  the  delivering  carrier  is  the  same  in  each  case  and  the  rea- 
sons which  necesntated  a  reduction  of  rates  in  the  former  case  are  likewise  soffident 
to  require  the  application  of  a  like  remedy  to  this  case.  Lewis  v.  C.  B.  &  Q.  R.  R.  Co. 
97  (99). 

Supreme  Court  decisions  in  the  Peavey  and  Updike  cases  followed.  Gund  A  Co.  v. 
C.  B.  A  Q.  R.  R.  Co.  326. 

PREFERENCES  AND  PREJUDICES. 

In  Gbnsral. 
Section  3  of  the  act  prohibits  undue  or  unressonsble  preference  or  advanti^  to 

«ay  person,  locality,  or  particular  kind  of  traffic.    In  re  Advances  in  Demurrage 

Charges,  314  (323). 

Ani^cLBs. 
Competitive  Relationship, 

Where  the  rate  on  spelter  has  no  bearing  upon  tiie  scrap-iron  busLness,  no  dis- 
crimination against  scrap  iron  can  result  from  a  lower  rate  on  spelter,  unless  the 
rate  on  spelter  is  so  low  as  to  be  unremunerative.  Bartlesville  Salvage  Co.  v. 
M.  K.  A  T.  Ry.  Co.  672. 

LOCAUTIES. 

What  ConsHtiUes  Prejudice. 

ITiscrimination  against  a  distributing  point  can  not  be  predicated  merely  upon 
the  fact  that  the  combination  of  inbound  and  outbound  rates  on  such  distributing 
point  exceeds  the  combination  on  a  competitive  distributing  point.  In  re  Ad- 
vances on  Knitting-factory  Products,  634  (639). 

It  would  be  unjust  discrimination  against  a  junction-point  mine  not  to  give 
recognition  to  its  natural  advantages.    In  re  Mine  Ratings,  286  (298). 

Where  complainants,  as  shippers  of  lumber  from  points  on  the  Cumberland 
Valley  division  of  the  L.  &  N.  road,  enjoy  in  common  with  all  other  shippers  a 
lower  rate  to  a  more  distant  point,  and  no  special  damage  to  them  nor  to  the  inter- 
mediate point  is  shown,  no  violation  of  section  3  is  established.  Appalachia 
Lumber  Co.  v.  L.  &  N.  R.  R.  Co.  193  (196). 

If  discrimination  exists  on  lumber  rates  from  Washington  to  Canada,  the  dis- 
crimination must  be  due  to  rates  applicable  only  in  Canadian  territory,  over  which 
rates  the  Commission  has  no  jurisdiction.  Fullerton  Lumber  A  Shingle  Co.  v. 
B.  B.  &  B.  C.  R.  R.  Co.  376  (378). 

A  complaint  alleging  undue  prejudice  against  a  city  in  that  it  is  deprived  ol 
joint  rates  can  not  be  sustained  when  the  joint  rates  have  been  canceled  at  the 
points  alleged  to  have  been  imduly  preferred.  Baker  Commercial  Club  v.  O.-W. 
R.  R.  &  N.  Co.  281  (283.) 

The  charge  of  discrimination  in  this  case  is  predicated  upon  the  allegation  that 
the  rates  assailed  are  relatively  unreasonable  rather  than  that  the  rates  to  other 
points  are  unduly  preferential.  Wharton  Steel  Co.  v.  D.  L.  d  W.  R.  R.  Co. 
303(305). 
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PBEFERENCES  AND  PREJUDICES-Oontinued. 
LooALTTisa — Continued. 

What  CoruHiutet  Prejudice — Continued. 

Rates  upon  ConnellBviUe  and  West  Virginia  ctonel  coal  can  not  be  used  ta 
predicate  a  finding  of  unjust  discrimination  in  rates  on  cannel  coal  against  Red- 
wine  and  in  iavor  of  Kanawha  bituminous  fields.  North  Fork  Cannel  Coal  Co.  v. 
A.  A.  R.  R.  Co.  241  (242). 

Cireumeianeet  and  Conditioni, 

Tliat  competition  exists  at  a  favored  locality  is  no  defense  to  a  chaigej  of  undua 
prejudice  when  similar  competition  exists  at  the  point  tmduly  prejudiced. 
Southern  Furniture  Mfrs.  Asso.  v.  S.  Ry.  Co.  379  (386);  Mfrs.  A  Merchants'  Asso.  v« 
A.  &  A.  R.  R.  Co.  116  (119). 

The  circumstances  and  conditions  connected  with  the  service  rendered  must 
be  taken  into  consideration  in  determining  what  is  undue  or  unreasonable  prefer^ 
ence  or  advantage  under  section  3.  In  re  Advances  in  Demuntege  Charges^ 
314  (323). 

Minor  difference  in  conditions  mi^^t  justify  a  difference  in  demurrage  rules 
or  in  free  time  at  New  Orleans  as  compared  witili  Galveston,  but  minor  differences 
do  not  justify  the  utter  ftdlure  to  impose  any  demurrage  charges  on  export  cotton 
at  the  former  while  imposing  such  charges  at  the  latter.  Galveston  Commercial 
Asso.  V.  A.  T.  &  S.  F.  Ry.  Co.  216  (227). 

The  fact  that  rates  on  cannel  coal  from  Redwine,  Ey .,  to  central  freight  associa-^ 
tion  territory  were  made  the  same  as  the  rates  from  Cannel  City,  Ky.,  a  station 
on  the  line  of  none  of  the  defendants,  there  being  no  showing  that  the  Cannel 
City  rates  are  reasonable,  explains  the  existence  but  does  not  necessarily  justify 
the  continuance  of  the  present  Redwine  rates.  North  Fork  Cannel  Coal  Co.  v, 
A.  A.  R.  R.  Co.  241. 

Where  a  carrier  applies  combination  of  both  classification  ratings  on  traffic,  the 
mere  &ct  that  the  general  rule,  applying  southern  classification  rating  on  the 
entire  haul  into  official  territory,is  in  force  from  other  points  in  southern  territory » 
does  not  of  itself  constitute  undue  pr^udice.  Virginia  Mfg.  Co. «.  A.  C.  L.  R.  R« 
Co.  68  (70). 

Market  CampetitUm, 

It  is  no  defense  to  a  charge  of  unaue  prejudice  to  urge  that  market  competition 
compels  the  lower  rate  at  a  favored  point  where  similar  competition  exists  at  the 
point  discriminated  against.  North  Fork  Cannel  Co.  v.  A.  A.  R.  R.  Co.  241 
(246). 

The  existence  of  actual  and  potODitial  water  competition  at  Memphis  creates  a 
substantial  dissimilarity  of  circumstances  as  compared  with  Little  Rock  on  traffic 
from  New  Orleans,  notwithstanding  the  fact  that  the  latter  locality  is  upon  the 
Arkansas  River,  boats  having  recently  ceased  running  to  Little  Rock  for  lack  of 
cargoes.    Arkansas  Fertilizer  Co.  v,  St.  L.  L  M.  &  S.  Ry.  Co.  645  (648). 

KaUroad  Competition, 

A  discrimination  between  localities  may  be  harmful  and  at  the  same  time  not 
constitute  an  undue  discrimination  because  of  railroad  competition.  Gund  Sc  Co. 
».  C.  B.  A  Q.  R.  R.  Co.  326  (329). 

That  one  city  is  a  Mississippi  River  gateway,  together  with  other  fkcts,  held  to 
constitute  a  dissimilarity  of  circumstances  as  compared  with  a  city  subjected  to 
competitive  conditions.  Arkansas  Fertilizer  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co« 
645  (648). 

Distance. 

Where  the  delivering  carrier  periorms  only  a  terminal  service,  such  road  is 
entitled  to  receive  additional  compensAtion  for  a  haul  of  1.41  miles.    Gilmore  A  T^ 
Co.  ».  C.  A  N.  W.  Ry.  Co.  403  (405),  digitized  b  IL 


Commercial  and  Economic  Conditions. 

The  greater  number  of  bumnefls  houses 'in  northwest  Washington  in  the  vicin- 
ity of  Fourteenth  street  and  Park  road  as  compared  with  the  number  in  Aua- 
costia,  D.  C,  is  not  sufficient  to  create  any  substantia]  dissimilarity  of  circum- 
stances.   Anacostia  Citizens  Asao.  v.  B.  &.  O.  R.  R.  Co.  411  (412). 

Where  rival  mine  operators  have  the  same  freight  rates  to  an  equally  accessi- 
ble territory,  the  ^lure  of  one  of  them  to  sell  in  the  near-by  markets  must  be 
due  either  to  a  difference  in  the  quality  of  the  coal,  the  cost  of  operating,  or  the 
aggressiveness  of  the  respective  selling  forces.  These  facts  do  not  constitute 
undue  prejudice.    North  Fork  Cannel  Coal  Co.  v.  A.  A.  R.  R.  Co.  241  (243). 

ToinU  Off  Line. 

Each  carrier  that  participates  in  joint  rates  is  responsible  for  the  discrimina- 
tion, jiotwithstanding  the  fact  that  its  rails  do  not  extend  to  the  point  preferred. 
Mfrs.  &  Merchants'  Asso.  v.  A.  &  A.  R.  R.  Co.  116  (118);  Galveston  Commercial 
Asso.  V.  A.  T.  &  S.  F.  Ry.  Co.  216  (227). 

A  carrier  that  participates  in  the  carrying  trade  of  a  locality  discriminated 
«gainst  and  a  locality  favored  is  responsible  for  any  undue  prejudice.  Southern 
Furniture  Mfrs.  Asso.  v.  S.  Ry.  Co.  379  (386).  See  aUo  Greenbaiun  Co.  v.  C.  & 
O.  Ry.  Co.  352  (355). 

Point  located  on  subsidiary  line  of  same  system.  Lewis  v.  C.  B.  &  Q.  R.  R. 
€o.  97  (98). 

Points  off  line,  discussed,    aty  of  Crawford  v.  C.  &  N.  W.  Ry.  Co.  259  (261). 

Volume  of  Traffic. 

Difference  in  volume  of  traffic  at  two  localities,  discussed  in  determining  a 
t^uestion  of  undue  prejudice.  Anacostia  Citizens  Asso.  v.  B.  &  O.  R.  R.  Co.  411 
(413). 

Disturbance  of  AdjustTnent. 

To  the  extent  that  jobbers  in  a  given  city  have  been  enabled  to  extend  their 
trade  by  reason  of  preference  in  rates,  such  perference  should  be  removed  rather 
than  continued.    In  re  Advances  on  Knitting-factory  Products,  634  (640). 

If  removal  of  unjust  discrimination  between  other  markets  somewhat  injuriously 
affects  Minneapolis,  that  fact  would  be  no  excuse  for  permitting  the  unjust  dia- 
crimination  to  continue.    Superior  Ck>mmercial  Club  i\  G.  N.  Ry.  Co.  342  (348). 

S^BBSONS. 

It  is  no  defense  to  a  charge  of  undue  discrimination  between  manufacturers  to 
urge  that  they  are  not  engaged  in  the  manufacture  of  the  same  or  similar  articles 
and  do  not  compete  in  the  markets.  Giving  a  lower  rate  to  one  than  to  another, 
when  both  are  so  situated  as  to  entitle  them  to  equal  rates,  is  an  unreasonable  and 
undue,  discrimination,  whether  the  output  of  the  two  manufacturers  is  the  same 
or  not.    Union  Tanning  Co.  v.  S.  Ry.  Co.  112  (113). 

Two  manu&cturers  located  at  the  same  point  and  both  dependent  upon  the 
same  mines  and  the  same  carriers  for  their  coal  supply  are  ordinarily  entitled  to 
equal  rates  irrespective  of  the  character,  use,  or  disposition  of  their  products. 
A  lower  rate  to  one  than  to  the  other  can  not  be  justified  merely  upon  the  absence 
of  competition  in  the  sale  of  their  products.  Union  Tanning  Co.  v.  S.  Ry.  Co. 
112  (114). 

To  permit  one  shipper  to  grind  ore  and  ship  it  from  the  grinding  point  at  the 
balance  of  the  import  rate  while  den3ring  this  privilege  to  other  shippers,  con- 
stitutes undue  prejudice.    In  re  Advances  on  Manganese  Ore,  6( 
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Defendant  carrier's  refusal  to  pay  an  elevation  allowance  at  Black  Rock, 
N.  Y.,  for  which  it  had  no  tariff  authority,  not  found  to  have  been  discriminat<N7 
or  otherwise  in  violation  of  the  act.    Ryley  v.  W.  R.  R.  Co.  210. 

Allegation  of  unjust  discrimination  from  denial  of  certain  diversion  and  stoppage* 
in-transit  privileges,  not  sustained.    Thompson  v.  A.  T.  &  S.  F.  Ry.  Co.  174. 

An  exceseive  difference  between  the  carload  and  leas-than-carload  rates  on  the 
same  commodity  results  in  an  undue  preference  to  the  carload  shipper  of  that 
commodity.    Western  Classification  case,  442  (466). 

Traffic. 

A  carrier  can  not  lawfully  discriminate  against  interstate  in  favor  of  intrastate 
traffic.    In  re  Advances  on  Hay,  680  (684). 

PROPORTIONAL  RATES. 

The  propriety  of  maintaining  between  two  points  a  proportional  rate  applicable  to 
traffic  for  beyond  which  is  lower  than  the  local  rate  between  such  points,  not  passed 
upon.    In  re  Lumber  Rates,  50  (60). 

The  proportional  rate  here  involved  can  be  used  only  upon  the  surrender  to  the 
outbound  carrier  of  an  expense  bill  showing  the  payment  of  the  inbound  rate.  In  re 
Advances  on  Flaxseed,  337  (338). 

A  proportional  rate  is  not  to  be  compared  with  a  local  rate  to  show  a  violation  of 
section  4.    In  re  Lumber  Rates,  50  (60).  ^ 

Proportional  rates  discussed.  Southern  Furniture  Mfrs.  Asso.  v.  S.  Ry.  Co.  379 
(383).  In  re  Advances  on  Flaxseed,  337;  Superior  Commercial  Club  v.  G.  N.  Ry.  Co. 
342  (348);  Lindsay  &  Co.  v.  G.  N.  Ry.  Co.  424  (427);  Norris  v.  St.  L.  &  S.  F.  R.  R.  Co. 
416  (423). 

PUBLIC  INTEREST. 

Requires  the  issuance  of  through  export  bills  of  lading  on  cotton  moving  through 
Galveston.    Galveston  Commercial  Asso.  «.  A.  T.  &  S.  F.  Ry.  Co.  216  (222). 

Use^of  public  waters.  Murray  Lighterage  &  Transportation  Co.  v.  D.  d;  H.  Co. 
388  (391). 

In  safe  packing.    Western  Classification  case,  442  (486). 

In  not  requiring  carriers  to  load  or  unload  exceptional  shipments  of  large,  heavy, 
and  bulky  1.  c.  1.  shipments.    Western  Classification  case,  442  (491). 

Development  of  all  possible  traffic  along  a  carrier's  line.  Wichita  Board  of  Trade  v. 
A.  T.  &  S.  F.  Ry.  Co.  625  (632). 

In  granting  aUowance  for  dunnage.    Western  Classification  case,  442  (495). 

PUBLISHING  RATES.    See  aUo  Postino  Tariffs. 

Where  the  through  rates  must  be  made  of  separately  established  rates  because  there 
is  no  joint  tariff,  the  law  requires  carriers  to  publish  such  separately  established  rates. 
Eagle  Pass  Lumber.  Co.  v.  National  Railways  of  Mexico,  5  (7). 

QUOTATION  OF  RATE.    See  Lboal  Ratbct  and  Charobs. 

RAIL-AND-WATER  RATES. 

Rail-and-water  rate  on  cedar-pencil  material  from  South  Pittsburg,  Tenn.,  to  New 
York,  N.  Y.,  not  foimd  unreasonable  or  discriminatory.  Eagle  Pencil  Co.  v.  N.  C. 
A  St.  L.  Ry.  203. 

Rail-and-water  rates,  discussed.  Michigan  Copper  &  Brass  Co.v.D.S.S.<&A.  Ry. 
Co.  357  (360);  Philadelphia  Veneer  A  Lumber  Co.  v,  0.  R.  R.  Co.  of  N.  J.  653;  In  rs 
Advances  on  Flaxseed,  337  (339). 
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V.  C.  &  N.  W.  Ry.  Co.  259  (264);  McOuUough  v.  L.  A  N.  R.  R.  Co.  48  (49);  Farar  Lum- 
ber  Go.  v.  N.  C.  &  St.  L.  Ry.  22  (24);  Edwaids  &  Biadfcxd  Lumber  Co.  «.  C.  B.  A  Q. 
R.  R.  Co.  93  (95). 

Fact  that  theie  are  more  competing  lines  in  one  section  than  in  another  conadeied. 
Philadelphia  Veneer  &  Lumber  Go.  v.  C.  R.  R.  of  N.  J.  653  (654). 

Competition  by  a  circuitous  line  with  a  short  line  considered.  Edwards  A  Bradford 
Lumber  Co.  v.  G.  B.  A  Q.  R.  R.  Co.  93  (95). 

Railroad  competition  considered  in  determining  a  question  d  undue  prejudice 
imder  section  3.  Arkansas  Fertilizer  Oo.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  645  (648);  Gond 
&  Go.  V.  G.  B.  &  Q.  R.  R.  Go.  326. 

Circuitous  line  held  to  be  justified  in  deviating  from  rule  of  section  4  because  of 
competition  with  short  line.  McCuUough  v.  L.  &  N.  R.  R.  Co.  48  (49);  In  re  Lumber 
Rates,  50  (51);  Edwaids  &  Biadford  Lumber  Co.  v.  G.  B.  &  Q.  R.  R.  Co.  93  (94). 

In  this  case,  held  not  to  justify  a  deviation  from  the  rule  of  sectioQ  4.  Lebanon 
Commercial  Club  v.  L.  &  N.  R.  R.  Co.  277  (279). 

RAILROAD  OGNSIGNEE. 

Damages  awarded  shipper  for  misrouting  of  lumber  consigned  to  cairier.  Beek- 
man  Lumber  Co.  v,  L.  Ry.  &  N.  Ck).  171  (172). 

RATES. 

A  carriCT  may  make  a  rate  lower  than  it  can  be  required  to  make.  Evens  &  Howard 
Fire  Brick  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  141  (149). 

The  question  of  rates  should  be  kept  separate  from  the  question  of  classification. 
Western  Classification  case,  442  (453). 

REASONABLE  CHARGES.    See  also  T>EUURnAQB;  Hbatinq;   Mikxmum  Carload 
Weight;    Reconsignmbnt;    Elbvation;    Refbiqbration;    Transit  Privi- 
leges; Storage;  SwrrcHiNO. 
Section  1  provides  that  charges  for  the  transportation  of  passengers  or  property  shall 

be  just  and  reasonable.    National  Wool  Orowers'  Asso.  v.  O.  S.  L.  R.  R.  Co.  675  (676). 

See  aUo  In  re  Advances  in  Demurrage  ChargeSi  314  (323). 

REASONABLE  RATES. 
In  General. 

The  law  requires  carriers  to  charge  reasonable  rates.  In  re  Advances  on  Hay, 
680  (684). 

Burden  of  Proof. 

The  burden  is  on  complainant  to  show  that  a  rate,  reasonable  when  established, 
has  become  unreasonable.  National  Wool  Growers'  Asso.  v.  O.  S.  L.  R.  R.  Co. 
675  (678). 

The  burden  is  on  the  carrier  to  justify  an  advanced  rate.  In  re  Advances  on  Hops, 
16;  Bristol  Door  &  Lumber  Co.  v.  N.  A  W.  Ry.  0>.  87  (89);  In  re  Milling-in-transit 
Regulations,  90  (92);  In  re  Advances  on  Com,  46  (47);  In  re  Advances  on  Knitting- 
factory  Products,  634  (639). 

EVIDBNGB. 

Admission  by  carrier  of  unreasonableness  of  rate.  Leach  «.  N.  P.  Ry.  Co.  275 
(276). 

RECEIPT  OF  GOODS. 

Carrier  probably  obliged  to  receive  export  cotton  and  issue  its  local  biU  of  lading  to 
Gkdveston.    Galveston  Commercial  Asso.  v.  A.  T.  &  S.  F.  Ry.  0>.  216  (224). 


to  divert  a  shipment  as  ordered.    Alexander  v.  8.  Ry.  Go.  32  (34). 

Reconsignment  privilege  lost  as  a  result  of  misrouting;  daoiages  awarded.  C 
Lumber  Co.  v.  L.  &  N.  R.  R.  Co.  272. 

Within  reasonable  limits,  reconsignment  privileges  are  necessary  and  proper. 
Advances  in  Demurrage  Charges,  314  (316). 

Instance  cited  of  a  car  of  coal  that  was  reconsigned  15  times.  In  re  Advan< 
Demurrage  Charges,  314  (316). 

The  privilege  of  reconsignment  is  one  that  imposes  additional  labor,  cost,  an 
bility  upon  the  carriers,  and  therefore  is  a  service  for  which  they  may  make  a  n 
able  charge.    Detroit  Reconsigning  case,  392  (394). 

Proposed  charge  of  $2  per  car,  for  reconsigning  carload  shipments  received  at  D 
to  points  within  the  switching  district,  found  to  be  unreasonable  unless  the  coubi 
are  advised  of  the  arrival  of  the  cars  at  Toledo  on  the  tracks  of  the  carriers  m 
delivery  at  Detroit,  so  that  the  consignees  may  have  an  opportunity  to  give 
reconsigning  orders  before  the  cars  reach  the  latter  point.  Detroit  Reconsigning 
392. 

Damages,  including  demurrage  charges,  awarded  where  complainant  was  dep 
of  a  reconsignment  privilege  through  misrouting  of  carrier.  Beekman  Lumber  ( 
L.  Ry.  &  N.  Co.  171  (173). 

When  a  car  moves  under  heat,  $4  is  a  proper  reconsignment  charge  during  the  < 
period  that  the  car  is  held  for  reconsignment.    In  re  Advances  on  Potatoes,  159  i 

When  no  heater  service  is  involved,  $2  is  assumed,  in  this  case,  to  be  a  proper  r 
signment  charge.    In  re  Advances  on  Potatoes,  159  (170). 

REDUCTION  IN  RATES.  See  aUo  Advance  in  Rates;  Damages;  RBSTORi 
OF  Rate  or  Privileoe. 

The  voluntary  reduction  of  a  rate  does  not  of  itself  prove  that  the  higher  rati 
unreasonable.  Coffins  Box  &  Lumber  Co.  v.  C.  &  N.  W.  Ry.  Co.  249  (250).  Se 
Bemheim  &  Co.  v.  O.  R.  R.  A  N.  Co.  156  (158);  Moore  t;.  D.  A  R.  G.  R.  R.  Co.  1 

Considered  in  determining  reasonableness  of  prior  higher  rate.  United  Sta< 
B.  P.  Co.  255  (267). 

Reparation  awarded  on  basis  of  reduced  rate  voluntarily  established  by  ca 
the  carrier  admitting  the  unreasonableness  of  the  higher  rate.  Ball  Lumber  C 
T.  &  P.  Ry.  Co.  437  (438). 

REFRIGERATION.    See  aUo  Heating. 

That  carriers  in  many  cases  rest  under  the  obligation  to  protect  shipments  ag 
heat  by  producing  artificial  cold,  is  universally  admitted.    In  re  Advances  on 
toes,  159  (163). 

Western  Classification  rule  31,  requiring  publication  by  all  carriers  of  refrigei 
car  service  or  the  service  of  protecting  against  heat,  permitted  to  go  into  e 
Western  Classification  case,  442  (498). 

Refrigeration  charges  from  Lodi,  Cal.,  to  eastern  destinations,  found  to  have 
unduly  prejudicial  to  the  extent  that  they  exceeded  charges  contemporaneous 
effect  from  Acampo  and  Woodbridge,  Cal.  Reparation  to  be  awarded.  Mason  \ 
9.  S.  P.  Co.  35. 

REFRIGERATOR  CARS. 

Refrigerator  cars  are  in  the  main  hauled  west  to  California  empty  because  o 
necessity  to  get  them  back  as  soon  as  possible  for  reloading.  In  re  Advanc 
Demurrage  Chaiges,  314  (318). 

RESHIPPING.    See  also  TnASBJT  Privilegeb;  Rbconsionmbnt. 

It  is  the  right  of  a  shipper  of  wool  to  send  his  commodity  on  a  reasonable  rate  t 
Pftcific  coast  terminal  and  to  ship  it  from  there  by  water  to  the  eastern  market. 
Wool,  Hides,  and  Pelts,  185  (191). 
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tion,  held  that  the  sum  of  the  local  rates  to  and  from  the  reshipping  point  was  properly 
assessed.  Flatten  Produce  Co.  v.  C.  A  N.  W.  Ry.  Co.  30  (31);  Talge  Mahogany  Co.  v. 
S.  Ry.  Co.  44  (45);  Deeves  Lumber  Co.  v.  A.  &  V.  Ry.  Co.  42  (43). 

RESHIPPING  RATES. 
Discussed.    In  re  Milling-in-transit  Regulations,  90  (91). 

RESTORATION  OF  RATE  OR  PRIVILEGE. 

The  fact  that  a  transit  privilege  was  in  effect  both  before  and  after  a  shipment  moved« 
in  and  of  itself  furnishes  no  basis  for  an  award  of  reparation.  Deeves  Lumber  Co.  «. 
A.  &  V.  Ry.  Co.  42  (43). 

RETURN  OF  CARS. 

It  is  not  only  the  right  but  the  duty  of  carriers  to  devise  some  method  by  which  the 
prompt  unloading  of  their  equipment  will  be  secured.  Galveston  Commercial  Assq. 
V.  A.  T.  <k  S.  F.  Ry.  Co.  216  (222). 

It  is  proper  that  carriers,  as  between  themsdves,  should  adopt  reasonable  r^ulik 
tions  calculated  to  induce  the  prompt  return  of  cars  by  foreign  lines.  Wichita  Board 
of  Trade  v.  A.  T.  &  8.  F.  Ry.  Co.  €25  (031). 

Question  of  reasonableness  of  time  limit  for  return  of  cars  from  grain  elevators,  not 
passed  upon.    Ryley  v.  W.  R.  R.  Co.  210  (211). 

RETURNED  SHIPMENTS. 

Held  that  the  returned  shipment  rate  applicable  to  empty  beer  packages  in  southern 
classification  applies  only  from  and  to  the  points  between  which  the  original  ahipment 
moved.    Portner  Brewing  Co.  v.  S.  Ry.  Co.  659. 

Return  of  car  fittings.    Western  Classification  case,  442  (496). 

REVENUE. 
Ik  Gbnbrax. 

The  question  of  revenue  should  be  kept  separate  from  the  question  of  daasification. 
Weston  Classification  case,  442  (453). 

Differences  in  earnings  of  carriers  in  different  territories  considered  in  determin- 
ing the  propriety  of  rate  comparisons.  Evens  &  Howard  Fire  Brick  Co.  v.  St.  L.  I. 
M.  &  S.  Ry.  Co.  141  (150). 

A  violation  of  section  3  can  not  be  predicated  upon  a  difference  in  rates  on  noa- 
competing  articles,  imless  the  rate  on  the  favored  article  is  so  low  as  to  be  unre- 
munerative.    Bartleeville  Salvage  Co.  v.  M.  E.  &  T.  Ry.  Co.  672. 

The  relative  lack  of  financial  prosperity  of  carriers,  considered  in  determining 
the  reasonableness  of  a  rate.  Michigan  Copper  &  Brass  Co.  v.  D.  S.  S.  A  A.  Ry. 
Co.  357  (363). 

The  adequacy  of  the  revenue  for  the  service  performed  by  the  carriers  must  take 
precedence  over  market  conditions  in  determining  the  reasonableness  of  a  particu- 
lar rate.    Lindsay  Bros.  v.  P.  M.  R.  R.  Co.  368  (369). 

RemunerativenesB  of  rate,  considered.  In  re  Advances  on  FUzaeed,  337  (339); 
In  re  Advances  on  Hay,  680  (684). 

But  slight  loss  of  revenue  would  result  in  this  case  from  compliance  with  the 
roquirements  of  section  4.     In  re  Lumber  Rates,  50  (60). 

Car-Mile  Eabninos. 

Car-mile  earnings  considered  in  determining  the  reasonableness  of  a  rate.  In 
re  Classification  of  Empty  Barrels,  641  (644);  In  re  Advances  on  Furniture,  299 
(302);  In  re  Advances  on  Hay,  680  (683);  BarUeeville  Salvage  Co.  v.  M.  K.  &  T. 
Ry.  Co.  672  (674);  Evens  &  Howard  Fire  Brick  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  141 
(151);  North  Fork  Cannel  Coal  Co.  v.  A.  A.  R.  R.  Co.  241  (245);  In  re  Advances  on 
Hops,  16  (17). 


The  pnnciple  that  camera  are  entitled  to  a  somewhat  higher  revenue  per  ton  per 
mile  on  short  than  on  long  hauls,  is  admitted  by  the  complainant.  Wharton  Steel 
Co.  V.  D.  L.  &  W.  R.  R.  Co.  303  (305). 

Ton-per-mile  earnings  considered  in  determining  the  reasonableness  of  a  rate. 
Evens  &  Howard  Fire  Brick  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  141  (150);  Holcker- 
Elberg  Mfg.  Co.  v.  C.  R.  I.  A  P.  Ry.  Co.  212  (213);  BarUesville  Salvage  Co.  v.  M, 
K.  <k  T.  Ry.  Co.  672  (673);  Standard  Vitrified  Brick  Co.  v.  C.  B.  &  Q.  R.  R.  Co. 
669  (671);  Norris  v.  St.  L.  &  S.  F.  R.  R.  Co.  416  (423);  In  re  Advances  on  Flaxseed^ 
337  (340);  Mixon-McClintock  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  8  (9);  Fanar  Lumber 
Co.  V.  N.  C.  &  St.  L.  Ry.  22;  In  re  Advances  on  Potatoes,  247  (248);  City  of  Craw- 
ford V.  C.  &  N.  W.  Ry.  Co.  259  (263);  In  re  Advances  on  Hay,  680  (684);  Arkansas 
Fertilizer  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  645  (648);  Taylor  v.  N.  &  W.  Ry.  Co, 
613  (615);  Switzer  Lumber  Co.  v.  K.  C.  S.  Ry.  Co.  611  (612);  Ford  Mfg.  Co.  v.  I.  C. 
R.  R.  Co.  432  (433). 

Ton-mile  earnings  discussed.  In  re  Advances  on  Drain  Tile  and  Sewer  Pipe^ 
688  (694). 

Pbofit. 

Carriers,  voluntarily  furnishing  storage  in  cars,  are  entitled  to  reasonable  couk. 
pensation  beyond  the  cost  of  service.    In  re  Demurrage  Charges,  314  (324). 

A  carrier,  furnishing  a  transit  service,  is  entitled  to  a  profit  over  and  above  the 
cost  of  service.    Spi^e  v.  S.  Ry.  Co.  71  (76). 

Net  eamingH  on  heater  cars  in  this  case  held  not  to  be  a  just  return  upon  the  value 
of  those  cars.    In  re  Advances  on  Potatoes,  159  (165). 

RISK.    See  aUo  Packino. 

It  is  the  duty  of  carriers  to  protect  other  freight  from  commodities  which  are  likely 
to  damage  it.    Western  Classification  case,  442  (444). 

That  certain  perishable  freight  should  at  times  be  refused  for  sufi3lcient  reason— as^ 
because  of  risk— seems  reasonable,  but  the  Commission  is  not  convinced  of  the  reason-. 
ablenesB  of  refusing  to  receive  green  hides  when  carriers  have  the  ri^t,  under  tari£( 
provisions,  to  delay  shipment  for  suitable  equipment.  Western  Classification  case^ 
442  (478). 

Argument  made  that  one-half  of  the  rate  on  dynamite  is  for  the  transportation  service 
and  the  other  half  for  risk  or  insurance.  Dupont  de  Nemours  Powder  Co.  v.  C.  R.  R« 
Co.  of  New  Jersey,  19  (20). 

Damage  claims  are  not  shown  to  be  such  as  to  materially  influence  the  rate.  In  re^ 
Advances  on  Drain  Tile  and  Sewer  Pipe,  688  (693). 

Risk  considered  in  determining  reasonableness  of  rates.  Norris  v.  St.  L.  &  S.  F« 
R.  R.  Co.  416  (423);  In  re  Advances  on  Flaxseed,  337  (340);  Western  Classification 
case,  442  (473);  Bagley  &  Co.  v.  P.  M.  R.  R.  Co.  698  i 


ROUTES. 

A  rate  via  one  route  is  not  shown  to  be  unreasonable  by  the  mere  &u:t  that  there  i» 
a  lower  rate  via  another  route.    Ball  Lumber  Co.  v.  T.  &  P.  Ry.  Co.  437  (438). 

Rate  via  one  route  found  unreasonable  to  the  extent  that  it  exceeded  the  rate  via 
another.    Ball  Lumber  Co.  v.  T.  A  P.  Ry.  Co.  437  (438). 

Routes  in  either  direction,  as  justification  for  a  deviation  from  rule  of  section  4« 
In  re  Lumber  Rates,  50  (56). 

SATISFACTION  OF  COMPLAINT. 

Where  a  complaint  has  been  satisfied,  an  order  requiring  a  continuance  of  present 
nondi8criminat(»y  practices  not  necessary.  Humboldt  8.  S.  Co.  v.  White  Pass  4 
Yukon  Route,  136  (141). 


zed  by 


Google 


%ne  Deneni^  oi  jomi  isi«b  can  uo\,  oe  BUBwmea  wuere  uie  joiui*  ivbes  vo  voo  ciuee  »uegixi 
to  have  been  unduly  preferred  have  been  canceled .  Baker  Commercial  Club  v,  O  .-W. 
K.  R.  &  N.  Co.  281  (283). 

Complaint  against  express  companies  satisfied  and  dismissed.  Anacoetia  Citisensf* 
Asso.  V.  B.  &  O.  R.  R.  Co.  411. 

SEASON  RATES. 

Different  rates  on  copper  from  upper  peninsula  of  Michigan  to  Detroit  and  New 
York  at  different  seasons,  owing  to  the  opening  and  closing  of  navigation.  Michigan 
Copper  <fe  Brass  Co.  v,  D.  S.  S.  <fe  A.  Ry.  Co.  357  (359). 

SHIPPER'S  LOAD  AND  COUNT. 

As  the  question  of  ''shipper's  load  and  count"  is  covered  by  pending  logislatioii 
of  Congress,  fixing  the  liability  of  carriers,  the  Commission  at  this  time  does  not  maks 
any  recommendations  in  regard  to  this  matter.    Western  Classification  case,  442  (492). 

SLEEPING-CAR  COMPANIES. 

Complainant's  prayer  for  the  restoration  of  the  sleeping-car  service  formerly  main- 
tained by  defendants  between  Guthrie,  Okla.,  and  Canadian,  Tex.,  dismissed.  Ques- 
tion of  jurisdiction  not  decided.  Corporation  Commission  of  Oklahoma  v.  A.  T.  A 
S.  F.  Ry.  Co.  120  (122). 

Arrangement  between  sleeping-car  companies  and  railroad  companies  as  to  nse  of 
the  former's  cars  and  the  compensation  therefor.  Corporation  Commisman  of  Oklft- 
lioma  V,  A.  T.  A  S.  F.  Ry.  Co.  120  (121). 

SOUTHWESTERN  TERRITORY. 

Described.    In  re  Advances  on  Knitting-factory  Products,  634  (636). 

SPECIAL  RATES. 
Special  rates  on  furniture.    In  re  Advances  on  Furniture,  290  (301). 
Special  rates  for  Government  transportation.    United  States  v,  8.  P.  Go.  SSS. 

SPECIAL  SERVICE. 

Heater  car  service.    In  re  Advances  on  Potatoes,  159  (163). 

Service  of  loading,  furnishing  material,  and  placing  dunnage  in  cars.  Western 
Classification  case,  442  (496). 

Reconsignment  privilege.    Detroit  Reconsigning  case,  392  (394). 

Storage  and  handling  of  carload  freight.    Western  Classification  case,  442  (4S8). 

Transit  service.    Spiegle  v,  S.  Ry.  Co.  71  (75). 

STANDARD  CAR. 

Standard  car  for  light  and  bulky  articles.    Western  Classification  case,  442  (479). 

STATE  COMMERCE.    See  also  Intbrstatb  Commerce. 

The  Commission  has  no  jurisdiction  over  intrastate  rates.  Arkansas  Fertiliser  Co. «. 
St.  L.  I.  M.  &  S.  Ry.  Co.  645  (647). 

STATE  FACTOR  OF  THROUGH  RATE.    See  Through  Rates. 
STATE  RATES. 

Where  there  is  an  interstate  rate  between  two  points  in  the  same  state,  this  rate, 
and  not  the  state  rate,  is  the  proper  rate  to  be  used  in  making  up  a  combination  through 
rate,  in  the  absence  of  a  joint  through  rate.  Coffeyville  Vitrified  Brick  A  Tile  Co.  ». 
St.  L.  <k  S.  F.  R.  R.  Co.  101  (102). 

STEAMSHIP  AGENT. 

The  status  and  functions  of  the  steamship  agents  herein  are  not  cleariy  defined. 
Oalveston  Commercial  Asso.  v.  A.  T.  <fe  S.  F.  Ry.  Co.  216  (218). 

Liability  of  steamship  agent  for  demurrage  charges.  Galvesttm  Commeicial  Aam. 
%.  A.  T.  A  S.  F.  Ry.  Co.  216, 


IN   GENERAL. 

While  carload  quantitiefi  should  not  be  received  in  the  camer'8  freight  houses, 
nevertheless  when  a  carrier  has  actually  stored  and  handled  carloMi  quantities  it  is 
entitled  to  fair  compensation  for  the  additional  service.  Western  Classification 
case,  442  (488). 

It  IB  not  unreasonable  to  require  of  the  carrier  to  ascertain  before  receiving  export 
cotton  for  transportation  to  Galveston  whether  it  can  be  cared  for  at  Gralveston  upon 
its  receipt.    Galveston  Commercial  Asso.  v.  A.  T.  <fe  S.  F.  Ry.  Co.  216  (224). 

Track  Stobagb. 

A  tariff  providing  for  track-storage  charges  on  freight  for  delivery  from  the  cars 
"direct  to  drays"  does  not  apply  to  freight  delivered  upon  a  platform.  Wilson 
Bros.  V,  D.  L.  <fe  W.  R.  R.  Co.  11. 

The  Commission  has  approved  track-storage  charges  assessed  by  carriers  as  a  pen- 
alty in  addition  to  the  demurrage .    In  re  Advances  in  Demurrage  Chaiges,  314  (315) . 

Defendant  has  a  hand  derrick  for  unloading  heavy  freight  not  of  sufficient  capacity 
to  unload  all  heavy  freight  received.  Collection  of  track-storage  charges  on  heavy 
freight  which  was  delayed  under  such  circumstances  found  unreasonable.  Repara- 
tion awarded.    Benisch  Bros.  v.  L.  I.  R.  R.  Co.  439. 

SUBSIDIES. 

In  awarding  reparation  on  the  ground  tibat  unreasonable  rates  were  charged  for  the 
transportation  of  property  for  the  Federal  Government  no  account  was  taken  of  proper 
land-grant  deductions,  which  may  be  determined  between  the  parties  as  provided 
by  law.    United  States  v.  S.  P.  Co.  255  (257). 

SWITCHING.    See  also  Advancing  Chaboks. 

SWTTCHINQ  SeBVICE. 

Rule  of  carrier  that  no  cars  would  be  received  from  connecting  lines  for  switching 
unless  all  freight  charges  were  prepud  not  condemned.  Hollingshead  &  Blei  Co.  v. 
P.  Co.  38  (39). 

While  carriers  frequently  maintain  the  same  rates  to  localities  located  upon 
opposite  banks  of  the  Mississippi,  the  Missouri,  and  Ohio  rivers,  tmder  the  facts  of 
this  case  it  is  held  that  on  traffic  from  the  east.  South  Sioux  City  is  not  entitled  to 
Sioux  City  rates.    Edwards  <fe  Bradford  Lumber  Co.  v,  C.  B.  &  Q.  R.  R.  Co.  93  (96). 

The  denial  of  free  store-door  pick-up  and  delivery  to  Anacostia,  while  such 
service  is  extended  to  other  sections  of  the  city  of  Washington,  D.  C,  fotmd  to  be 
discriminatory  by  the  P.  B.  <fe  W.  R.  R.,  but  not  by  the  B.  &  O.  R.  R.  Co.  Ana- 
costia Citizens'  Asso.  r.  B.  <fe  0.  R.  R.  Co.  411. 

Switching  service  considered  as  an  element  of  expense  of  0];)erating.  North  Fork 
Cannel  Coal  Co.  v.  A.  A.  R.  R.  Co.  241  (245). 

SWTTCHING  ChABGES. 

The  average  switching  charge  in  this  country  is  $2  per  car.  Spiegle  v,S.  Ry.  Co. 
71  (75). 

Switching  charges  incident  to  a  transfer  service  at  a  diversion  point  held  to  have 
been  properly  assessed.    Deeves  Lumber  Co.  v.  A.  &  V.  Ry.  Co.  42  (43). 

On  coal  in  carloads  to  Rose  Hill,  III.,  the  rate  should  not  exceed  the  rate  to  Rav- 
enwood.  111.,  a  point  within  the  Chicago  switching  district,  by  more  than  5  cents  per 
net  ton.  Present  adjustment  held  to  be  unduly  discriminatory.  Gilmore  &  Co. 
V.  C.  &  N.  W.  Ry.  Co.  403. 

On  a  line  haul  a  difference  in  distance  of  1.41  miles  between  two  points  of  dee- 

tination  is  of  no  consequence,  but  in  this  case,  where  the  delivering  cairier  performs 

only  a  terminal  delivery  service,  such  carrier  is  entitled  to  receive  a  reasonable 

charge  for  the  additional  movement.     Gilmore  &  Co.  v.  0.  &  N .  W.  Ry .  Co.  403  (406). 
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Rates  on  lumber  in  carloadi  from  Council  BlufiPs,  Iowa,  to  points  west  of  the  Mie- 
•ouri  River,  which  are  1}  cents  per  100  pounds  higher  than  the  rates  from  Omaha, 
Nebr.,  to  the  same  points,  not  found  unreasonable  or  discriminatory.  Oanieis  not 
required  to  absorb  bridge  arbitrary  between  the  two  cities.  Hafer  Lumber  Go.  v. 
C.  &  N.  W.  Ry.  Co.  27. 

Carriers  not  required  to  absorb  a  bridge  arbitrary  on  lumber  from  Council  JBlufis 
to  Omaha,  notwithstanding  the  fact  that  such  arbitrary  is  absorbed  on  all  other 
articles  except  lumber.    Hafer  Lumber  Co.  v.  C.  &  N.  W.  Ry.  Co.  27. 

Tariffs  of  the  Santa  Fe  S3r8tem  not  found  to  have  provided  for  the  absorption  of 
switching  charges  at  Hutchinson,  Eans.,  on  traffic  milled  in  transit  at  that  point. 
Hutchinson  Mill  Co.  v.  A.  T.  St  S.  F.  Ry.  Co.  180. 

The  export  rato  on  lumber  from  Louisiana  points  to  New  Orleans  includes  the  coet 
of  switching  to  ship  side.  National  Lumber  Exporters'  Asso.  v.  K.  C.  S.  Ry.  Co. 
78  (84). 

The  failure  of  defendant  carrier  to  absorb  a  charge  of  $2  per  car  for  switching  lum- 
ber, held  to  be  unjust  where  it  was  the  practice  of  the  carrier,  both  before  and  after 
the  transaction  in  question,  to  absorb  such  charge.  Farrar  Lumber  Co.  v.  N.  C.  & 
St.  L.  Ry.  22  (26). 

Commission  adheres  to  its  former  order  that  the  absorption  of  bridge  charges  on 
traffic  to  Louisville,  Ky.,  and  the  refusal  toabsorbsuch  chaige  at  New  Albany,  Ind., 
subjects  New  Albany  to  an  undue  prejudice.  Mtn.  &  Merchants'  Asso.  v.  A.  & 
A.  R.  R.  Co.  116. 

Absorption  of  charges  mentioned  or  discussed.  Seaboard  Refining  Co.  v.  A.  G.  S. 
R.  R.  Co.  702  (703);  Gilmore  &  Co.  v.  C.  &  N.  W.  Ry.  Co.  408  (404);  in  re  Advances 
on  Flaxseed,  337  (340). 

TARE  WEIGHT. 
Referred  to.    In  re  Advances  on  Hay,  680  (683). 

TARIFFS. 
In  Gbnbral. 

Tariffs  are  but  forms  of  words,  and  the  Commission,  in  the  exercise  of  its  power 
to  administer  the  act,  can  look  beyond  the  forms  to  what  caused  them  and  what  they 
are  intended  to  cause  and  do  cause.    In  re  Advances  on  Manganese  Ore,  663  (668). 

By  pre^e  to  its  Tariff  Circular  1&-A  the  Commission  provided  for  the  continu- 
ance in  force  as  lawful  tariffs  those  tariffs  which  were  lawfully  on  file  prior  to  May  1, 
1907.    Conifer  Lumber  Co.  v.  L.  <k  N.  R.  R.  Co.  272  (273). 

Construction. 

Tariff  rules  must  have  a  reasonable  interpretation.  Western  Classification  case, 
442  (491). 

Held,  that  a  baggage  rule  governing  the  transportation  of  corpses  should  be  read 
in  connection  with  the  tariff  provisions  relating  to  the  right  to  occupy  compart- 
ments on  a  certain  train.    Johnson  v.  A.  T.  &  S.  F.  Ry.  Co.  207  (209). 

Although  a  rule  may  appear  to  be  unlimited  in  its  application  when  taken  by 
itself,  the  general  character  of  the  tariff  in  which  it  is  found  must  be  taken  into 
consideration.    Hutehinson  Mill  Co.  v.  A.  T.  &  S.  F.  Ry.  Co.  180  (181). 

TERMINAL  EXPENSE. 

.Terminal  expenses  incident  to  delay  in  unloading  hay  and  releasing  equipment  at 
Chicago '  can  not  properly  be  charged  against  each  shipment  and  should  not  be 
included  in  the  line  rate.    In  re  Advances  on  Hay,  680  (682). 
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corudderation  should  be  given  the  demands  upon  the  terminal  properties.    Western 
Classification  case,  442  (608). 

TERMINAL  SERVICE. 
Discussed.    In  re  Advances  on  Manganese  Ore,  663  (667). 

THROUGH  RATES. 
In  General. 

In  the  absence  of  a  reconsignment  privil^e  applicable  to  the  shipment  in  ques- 
tion, held  that  the  sum  of  the  local  rates  to  and  from  the  reshipping  point  was 
properly  assessed.  Deeves  Lumber  Co.  v.  A.  &  V.  Ry.  Co.  42  (43);  Flatten 
Produce  Co.  v,  C.  &.  N.  W.  Ry.  Co.  30  (31);  Talge  Mahogany  Co.  v.  S.  Ry.  Co. 
44  (45). 

Combination  Rates. 

While  through  rates  ought  not  in  theory  to  be  constructed  by  combination  of 
locals,  still  in  many  parts  of  the  country  they  have  been  so  constructed.  Appa- 
lachia  Lumber  Co.  v.  L.  A  N.  R.  R.  Co.  193  (195). 

This  case  is  not  to  be  understood  as  approving  the  present  system  of  constructing 
rates  between  points  east  of  the  Missouri  River  and  points  in  Kansas  by  full  com- 
bination upon  the  Missouri  River.  In  re  Advances  in  Class  and  Commodity 
Rates,  401  (402). 

Where  the  through  rates  and  charges  must  necessarily  be  made  up  of  the  sepa- 
rately established  rates  and  charges,  because  there  is  no  joint  tariff,  the  law  re- 
quires that  carriers  subject  to  the  act  must  publish  and  file  such  separately  estab- 
lished rates  and  charges.  Eagle  Pass  Lumber  Co.  v.  National  Railways  of  Mexico, 
5(7). 

Where  there  is  an  interstate  rate  between  points  in  the  same  state,  such  interstate 
rate,  and  not  a  lower  state  rate,  is  the  proper  rate  to  be  used  in  making  up  a 
combination  through  rate  on  an  interstate  shipment  in  the  absence  of  a  joint  rate. 
Coffeyville  Brick  <k  Tile  Co.  v.  St.  L.  &  S.  F.  R.  R.  Co.  101  (102). 

Rates  on  lumber  from  southern  yellow-pine  producing  points  to  points  north  of  the 
Ohio  River  and  east  of  the  Mississippi  River  are  constructed  upon  some  Ohio 
River  crossing.  The  rate  to  Cairo,  the  lowest,  and  rates  to  most  of  the  territory  north 
of  the  Ohio  River  were  made  by  combination  on  Cairo.  In  re  Lumber  Rates, 
50  (58). 

On  lumber  shipments  from  points  in  Washington  to  points  in  Canada,  held  that 
the  joint  rates  are  not  unreasonable;  that  the  portions  of  the  combination  rates 
established  by  American  carriers  are  not  unjust  or  unreasonable;  and  that  if  dis- 
crimination exists  it  must  be  due  to  rates  applicable  only  in  Canadian  territory, 
over  which  rates  the  Commission  has  no  jurisdiction.  Fullerton  Lumber  <&  Shingle 
Co.  V.  B.  B.  <k  B.  C.  R.  R.  Co.  376  (378). 

Intrastate  portion  of  combination  through  rate  attacked  as  unreasonable.  Leb- 
anon Commercial  Club  t;.  L.  &  N.  R.  R.  Co.  277;  Dupont  de  Nemours  Powder  Co. 
V.  C.  R.  R.  Co.  of  N.  J.  19;  Mixon-McClintock  Co.  v.  St.  L.  I.  M.  &  S.  Ry.  Co.  8. 

Factor  of  combination  rate  attacked  as  unreasonable.  Lindsay  <fe  Co.  v.  G.  N.  Ry. 
Co.  424  (425);  Norris  v.  St.  L.  &  S.  F.  R.  R.  Co.  416  (424). 

Joint  Rates. 

Joint  through  rates  of  80  cents  subject  to  a  carload  minimum  of  30,000  pounds, 
prescribed  by  the  Commission  for  the  transportation  of  apples  from  Espanola, 
N.  Mex.,  to  points  in  Arizona  and  California.  Thompson  v.  A.  T.  &  S.  F.  Ry. 
Co.  174. 
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The  Commission  has  frequently  held  that  the  through  charge  should  be  leas  than 
the  combination  of  intermediate  rates.  Appalachia  Lumber  Co.  v.  L.  d  N.  R.  R. 
Co.  193  (194). 

Prayer  for  establishment  of  joint  rates  from  Seattle,  Wash.,  to  Dawson,  Yukon  Ter- 
ritory, and  to  other  points  in  Canadian  territory,  waived  by  complainant  upon  the 
establishment  by  defendants  of  a  through  route  in  connection  with  the  com- 
plaining steamship  line.  Humboldt  S.  S.  Co.  v.  White  Pass  <&  Yukon  Route, 
136  (137). 

Joint  through  rate  held  unreasonable  to  the  extent  that  it  exceeds  the  combina- 
tion of  local  rates.  Eeesler  &  Co.  v.  L.  <&  N.  R.  R.  Co.  397;  Arabol  Mfg.  Co.  v. 
8.  B.  Ry.  Co.  429. 

The  fourth  section  forbids  carriers  to  charge  any  greater  compensation  as  a 
tlirough  route  than  the  aggregate  of  the  intermediate  rates  subject  to  the  act. 
Arabol  Mfg.  Co.  v.  S.  B.  Ry.  Co.  429  (430). 

Where,  between  the  same  ppints  via  the  same  route,  there  are  two  rates — one  a 
joint  rate  and  the  other  a  combination  rate — the  joint  rate  is  the  legal  rate.  Arabol 
Mfg.  Co.  V.  S.  B.  Ry.  Co.  429  (431). 

Defendant  required  to  establish  and  maintain  joint  rates  with  complainant  light- 
erage company  so  long  as  it  maintAins  such  joint  arrangements  with  competitors  of 
complainant.    Murray  Lighterage  &  Transportation  Co.  v.  D.  &  H.  Co.  388. 

Joint  class  rates  prescribed  by  the  Conmiission  from  Baker  City,  Oreg.,  to  points 
on  the  Oregon  Short  Line,  the  combination  rate  being  foimd  unreasonable.  Baker 
Commercial  Club  v.  O.-W.  R.  R.  &  N.  Co.  281. 

A  complaint  alleging  imdue  discrimination  against  a  city  in  that  it  was  deprived 
of  the  benefit  of  joint  rates  can  not  be  sustained  where  the  joint  rates  to  the  cities 
alleged  to  have  been  unduly  preferred  have  been  canceled.  Baker  Commercial 
Club  V.  O.-W.  R.  R.  <k  N.  Co.  281  (283). 

Carrier  held  to  be  justified  in  canceling  joint  through  rates  and  establishing 
higher  combination  rate.    In  re  Advances  in  Class  and  Commodity  Rates,  401  (402). 

A  joint  rate  on  box  limiber  and  box  shooks  prescribed  by  the  Commission  from 
Astoria,  Oreg.,  to  California  and  other  points.  Multnomah  Lumber  &  Box  Co.  v, 
S.  P.  Co.  123  (129). 

Commission  has  never  held  that  a  through  rate  which  is  equal  to  the  sum  of  the 
intermediate  local  rates,  is  sufficient  to  call  for  a  reduction.  Appalachia  Lumber 
Co.  V.  L.  &  N.  R.  R.  Co.  193  (195). 

THROUGH  ROUTES. 

The  withdrawal  of  a  concurrence  resulted  in  the  cancellation  of  a. through  route 
via  a  certain  road,  but  the  complainant  still  enjoyed  several  available  routes.  Com- 
plaint dismissed.    Standard  Vitrified  Brick  Co.  v.  C.  B.  &  Q.  R.  R.  Co.  669  (670). 

Defendant  required  to  establish  and  maintain  through  routes  with  complainant 
lighterage  company.    Murray  Lighterage  &  Transportation  Co.  v.  D.  d;  H.  Co.  388. 

Since  the  filing  of  the  original  complaint  an  open  through  route  has  been  estab. 
lished,  no  order  is  entered.  Humboldt  S.  S.  Co.  v.  White  Pass  &  Yukon  Route* 
136  (141). 

TICKETS. 
Caretakers. 

A  caretaker  of  chickens,  negligently  permitted  by  a  carrier  to  start  on  a  journey 
free  of  charge,  held  to  be  entitled  to  reparation.    Ream  v.  S.  P.  Co.  107  (111). 

A  passenger,  accompanying  a  corpse,  was  properly  compelled  to  purchaae  an  addi- 
tional half-fare  ticket  in  order  to  be  entitled  to  occupy  a  compartment.  Jchnaaa  v. 
A.  T.  &  S.  F.  Ry.  Co.  207. 
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TICKETS— Continued. 
Lost  Tickbt. 

Failure  of  carriere  to  provide  in  their  tarilfo  for  the  redemption  of  a  lost  ticket 
of  the  punch-cancellation  variety,  held  not  to  be'  unreasonable.  Hill  v.  P.  R.  R. 
Co.  650. 

TONNAGE. 

Tonnage  considered  in  determining  the  relation  of  rates.  In  re  Advances  on  Flax- 
seed, 337  (341).    See  aUo  Western  Classification  case,  442  (473). 

TRACKAGE  RIGHTS. 

Mentioned.  Greenbaum  Co.  v.  C.  &  O.  Ry.  Co.  352  (353);  In  re  Lumber  rates,  50 
(61). 

TRADE  ZONES.    Sei  ako  Markets;  Advantages  and  DiaADVANTAOBS. 
Trade  zones  mentioned.    Southern  Furniture  MfaB.  Asso.  v.  S.  Ry.  Co.  379  (386). 

TRANSCONTINENTAL  RATES. 
Mentioned.     In  re  Wool,  Hides,  and  Pelts,  185  (191). 

TRANSFER  COMPANIES.    See  ako  Advancing  Charges. 

By  an  arrangement  between  a  transfer  company  and  the  railroad  entering  Wash- 
ington, D.  C,  a  passenger  may  have  his  baggage  checked  directly  to  or  from  his 
Washington  residence;  the  transfer  company  makes  a  charge.  Anacostia  is  not  given 
the  service.    Anacostia  Citizens  Asso.  v.B.&O.R.R.Co.  411  (414). 

While  the  transfer  company  herein  involved  is  a  conmion  carrier,  it  is  not  a  carrier 
by  railroad,  and  is  not  subject  to  the  act.  Anacostia  Citizens  Asso.  v.  B.  &  0.  R.  R. 
Co.,  411  (414), 

TRANSFER  OF  FREIGHT. 

Rule  providing  that  when  necessary  to  transfer  freight  from  broad  to  narrow  gauge 
cars  minimum  carload  weight  will  be  as  provided  for  standard-gauge  cars,  regardless 
of  the  number  of  narrow-gauge  cars  that  may  be  necessary,  not  condemned.  Thomp- 
son V,  A.  T.  <fe  S.  F.  Ry.  Co.  174  (178). 

TRANSFER  SLIPS. 

Discussed.    Seaboard  Refining  Co.  v.  A.  G.  S.  R.  R.  Co.  702  (703). 

TRANSIT  PRIVILEGES.    See  also  Elevation. 
In  General. 

All^ation  that  discrimination  existed  against  complainant  by  denial  of  certain 
stoppage-in-transit  privileges,  not  sustained.    Thompson  v.  A.  T.  &  S.  F.  Ry.  Co. 
174. 
Jurisdiction  of  Commission. 

A  transit  charge  is  a  regulation  or  practice  affecting  the  rate  of  which  the  Com- 
mission has  jurisdiction.  National  Wool  Growers'  can,  23  I.  C.  C.  151,  followed. 
Spiegle  V,  S.  Ry.  C«.  71  (73). 

Transit  Charges. 

In  determining  the  reasonableness  of  a  transit  charge,  the  carrier  is  entitled  to  a 
fair  profit  over  and  above  the  actual  cost  of  the  additional  service.  Spiegle  v.  S.  Ry. 
Co.  71  (76). 

The  advance  of  the  milling-in-transit  charge  on  lumber  at  Bristol,  Tenn.-Va.,  to 
2  cents  per  100  pounds,  found  unreasonable  and  discrhninatory.  A  charge  of  1} 
cents  per  100  pounds  fixed  by  the  Commission  as  a  reasonable  charge  for  the  future. 
Bristol  Door  &  Lumber  Co.  v.  N.  <fe  W.  Ry.  Co.  87  (89). 
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TRANSIT  PRIVILEGES-Continued. 
Transit  Charges — Continued. 

On  cottonseed  oil,  refined  in  transit,  the  T.  A  P.  Ry.  Co.,  tfarougli  error,  vefused 
to  issue  regular  bill  of  lading,  but  issued  a  track  receipt  or  switching  ticket.  Com- 
plainant was  deprived  of  the  joint  through  rate  and  was  compelled  to  pay  the  com- 
bination rate  plus  a  stop-over  charge.  Reparation  awarded.  Seaboard  Refining 
Co.  1?.  A.  G.  8.  R.  R.  Co.  702. 

Territgrial  Limits. 

Tariff  which  is  liberal  to  Milwaukee  as  a  milling  and  grain  handling  point  should 
be  permitted  to  go  into  effect,  notwithstanding  the  £act  that  such  tariff  limits  the 
territory  into  which  grain  can  be  shipped  from  Milwaukee.  In  re  Milling-in-transit 
Regulations,  90. 

IN8PECTION  Bureaus. 

Prior  report  and  order  herein  relating  to  transit  inspection  bureaus  considered 
and  definite  conclusions  announced.    Transit  case,  130. 

Proportion  of  Inbound  and  Outbound  Movements. 

Prior  report  and  order  herein  relating  to  the  ratio  of  the  inbound  and  outbound 
movements  considered  and  definite  conclusions  announced .    Transit  case,  130  (132) . 

Reports. 

Prior  report  and  order  herein  relating  to  reports  of  transit  houses  considered  and 
definite  conclusions  announced.    Transit  case,  130  (131). 

SuBSTrrunoN  of  Tonnage. 

Prior  report  and  order  herein  and  rule  of  carriers  relating  thereto,  considered  and 
definite  conclusions  announced.    Transit  case,  130  (132). 

Weight  Deductions. 

Prior  report  and  order  herein  relating  to  weight  deductions  considered  and  defi- 
nite conclusions  announced.    Transit  case,  130  (131). 

The  Commission  has  frequently  ruled  that  the  benefit  of  transit  privileges  can 
not  be  given  retroactive  effect.    Deeves  Lumber  Co.  v.  A.  &  V.  Ry.  Co.  42  (43). 

An  order  of  the  Commission  relating  to  the  policing  of  transit  privil^ee  was 
applicable  to  all  tonnage  upon  which  transit  privileges  were  or  are  claimed  on  or 
after  its  date.    Transit  case,  130  (134). 

TRANSPORTATION. 

It  is  the  duty  of  the  railroad  to  transport  freight  to  its  destination  and  there  deliver 
it  to  the  consignee.    In  re  Advances  in  Demurrage  Charges,  314  (315). 

The  Commission  rejects  the  theory  that  a  railroad  is  a  common  carrier  only  for  those 
who  have  been  accustomed  to  patronize  it.    In  re  Mine  Ratings,  286  (296). 

TRANSPORTATION  CONDITIONS. 

Difference  in  transportation  conditions  in  different  territories  considered  in  deter- 
mining the  propriety  of  rate  comparisons.  Evens  &  Howard  F%pe  Brick  Co.  v.  St.  L. 
I.  M.  &  S.  Ry.  Co.  141  (150). 

DistinctiouB  in,  considered  in  determining  the  proper  classification  of  articles. 
Western  Classification  case,  442  (474). 

TRANSSHIPMENT. 

Transshipment  rate  limited  to  traffic  delivered  to  respondent  by  water  lines  with 
which  it  has  no  through  rates.  Murray  Lighterage  &  Transportation  Co.  v.  D.  A  H. 
Co.  388  (390). 

Of  export  cotton  at  Galveston.  Galveston  Commercial  Atto.  v.  A  .T.  db  S.  F.By. 
Co.  216  (230). 
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UNDERCHARGES. 

Lees  than  legal  rates  collected.  Arabol  Mfg.  Co.  v.  S.  B.  Ry.  Co.  429  (430);  David- 
eon  Bros.  V,  L.  A  N.  R.  R.  Co.  103  (106);  Uach  v.  N.  P.  Ry.  Co.  275;  Lindaay  &  Co. 
V.  G.  N.  Ry.  Co.  424  (426);  Mixon-McClintock  Co.  v.  St.  L.  I.  M.  ic  8.  Ry.  Co.  8  (10); 
Ifoore  V.  D.  &  R.  G.  R.  R.  Co.  1  (2);  Switser  Lumber  Co.  v.  E.  C.  S.  Ry.  Co.  611. 

Carrier  authorized  to  wave  collection  of  undercharge.  Mixon-McClintock  Co.  v. 
St.  L.  I.  M.  A  S.  Ry.  Co.  8  (10). 

USE. 

The  Commission  has  condemned  the  maintenance  of  dual  rates  on  a  commodity, 
dependent  upon  the  use  to  which  the  article  is  put.  Arkanna  Fertilizer  Co.  v.  St.  L. 
I.  M.  &  S.  Ry.  Co.  645  (647). 

Rate  on  coke  to  Carondelet,  not  found  unreasonable  aa  compared  with  rates  to 
Chicago,  111.,  to  which,  in  addition  to  the  open  rate,  there  was  in  effect  a  lower  rate 
when  the  coke  was  for  use  in  blast  furnaces.  St.  Louis  Blast  Furnace  Co.  v.  V.  Ry. 
Co.  183. 

In  accordance  with  established  law,  classification  properly  may  not  be  predicated 
upon  the  use  to  be  made  of  an  article.  Use  may,  however,  be  considered  aa  evidence 
of  value.  Value  has  a  bearing  upon  rating  in  the  ciaasification.  Western  Classifi- 
cation case,  442  (445). 

UTILIZATION  OF  EQUIPMENT. 

In  eatabliahing  a  proper  relation  between  the  carload  and  less  than  carload  ratings, 
among  the  factors  to  which  consideration  ahould  be  given  are  the  relative  cost  of 
handling,  the  demands  made  upon  the  terminal  properties  of  the  carriers,  and  the 
utilization  of  equipment.    Western  Classification  case,  442  (608). 

VALUE  OF  ARTICLE. 

Value  has  long  been  one  of  the  established  measures  of  a  rate.  Held,  value  justified 
a  difference  in  rates  between  liquid  sheep  dip  and  liquid  tree  spray.  Bernheim  & 
Co.  V.  O.  R.  R.  A  N.  Co.  156  (168). 

The  value  of  an  article,  not  its  use,  is  one  of  the  determining  factors  in  claasifioation. 
Western  Claasification  case,  442  (499). 

Value  of  an  article  considered  in  determining  the  reaaonabless  of  the  rate  applicable 
thereto.  In  te  Advances  on  Drain  Tile  and  Sewer  Pipe,  688  (693);  Cahill  Iron  Works 
V.  N.  C.  <k  St.  L.  Ry.  252  (254);  In  re  Advances  on  Flaxseed,  337  (341);  North  Fork 
Cannel  Coal  Co.  v.  A.  A.  R,  R.  Co.  241  (243);  Bagley  &  Co.  v.  P.  M.  R.  R.  Co.  698 


VALUE  OF  SERVICE. 

The  value  of  the  service  to  the  shipper  is  of  little  importance  in  determining  the 
reasonableness  of  the  transit  charge  in  this  case.    Spiegle  v.  S.  Ry.  Co.  71  (74). 

The  adequacy  of  the  revenue  for  the  service  performed  by  the  carriers  must  take 
precedence  over  nlarket  conditions  in  determining  the  reasonableness  of  a  rate. 
Lindsay  Bros.  v.  P.  M.  R.  R.  Co.  368  (369). 

Value  of  service  considered  in  determining  the  proper  classification  of  articles 
Western  Classification  case,  442  (473). 

VOLUME  OF  TRAFFIC. 

Volume  of  traffic  of  respective  sections  of  a  city  discussed  in  connection  with  charge 
of  undue  discrimination.    Anacostia  Citizens  Asao.  r.  B.  &  0.  R.  R.  Co.  411  (413). 

Great  volume  of  traflic  considered  in  determining  the  obligation  of  defendant  carriers 
to  furnish  protection  against  cold  during  the  winter  months.  In  re  Advances  on 
Potatoes,  159  (163). 

That  there  has  been  little  or  no  movement  under  a  given  rate  alleged  to  have  been 
established  at  a  low  figure  in  order  to  stimulate  the  movement  of  a  given-article  is  no 
justification  for  advancing  such  rate.    In  re  Advances  on  Potatoes,  247  (248). 
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on  Flaxseed,  337  (341). 

Fact  that  carrier  operates  in  a  sparsely  settled  territory  considered  in  determining 
reasonableness  of  rate.  Michigan  Copper  <k  Brass  Co.  v.  D.  S.  S.  &  A.  Ry.  Co.  357 
(363). 

Volume  of  traffic  considered  in  determining  the  reasonableness  of  rates.  Western 
Classification  case,  442  (472). 

VOLUNTARY  RATE.    See  also  JIeduction  in  Ratbs. 

The  presumption  which  attaches  to  a  voluntary  rate  may  be  rebutted  by  other  facts 
and  circumstances  of  greater  weight  and  importance.  Evens  &  Howard  Fire  Biick 
Co.  V.  St.  L.  I.  M.  &  S.  Ry.  Co.  141  (151). 

WAGON  HAUL. 

Joint  rales  put  into  effect  to  compete  for  traffic  hauled  by  wagons.  Baker  Commer- 
cial Club  V.  O.-W.  R.  R.  &  N.  Co.  281  (282). 

Referred  to,    Lebanon  CJommercial  Club  r.  L.  <fe  N.  R.  R.  Co.  277  (280). 

WAREHOUSES. 

It  is  the  duty  of  a  consignee  to  receive  his  freight  within  a  reasonable  time  after  its 
arrival  at  destination.  Where  he  neglects  to  do  so  the  liability  of  the  railroad  as  a 
common  carrier  ceases  and  it  becomes  a  warehouseman.  But  the  railroad  is  tmder  no 
legal  liability  to  continue  to  discharge  the  duty  of  warehouseman  and  may  insist  that 
the  freight  shall  be  removed  by  the  consignee.  In  re  Advances  in  Demurrage  Charges, 
314  (315). 

Upon  complaint  that  the  free  time  demurrage  period  at  Galveston  on  export  cotton 
was  insufficient:  Held,  that  it  is.the  duty  of  the  carriers  to  provide  at  this  port  ade- 
quate terminal  facilities  and  to  furnish  an  adequate  number  of  cars.  Galveston  Com- 
mercial Asso.  V.  A.  T.  &  S.  F.  Ry.  Co.  216  (228). 

Lease  by  shipper  of  carrier's  warehouse  adjoining  latter's  terminal  tracks.  Wilson 
Bros.  V.  D.  L.  &  W.  R.  R.  Co.  11. 

WATER  CARRIERS. 

The  Commission  has  no  direct  authority  to  require  the  issuing  of  through  export  bills 
of  lading,  since  it  has  no  jurisdiction  over  the  water  carriers.  Galveston  Commercial 
A880.  V.  A.  T.  &  S.  F.  Ry.  Co.  216  (225). 

Defendant  rail  carrier  required  to  establish  and  maintain  through  routes  and  joint 
rates  with  complainant  lighterage  company.    Murray  Lighterage  db  Transportation. 
Co.  V.  D.  &  H.  Co.  388. 

Complainant  steamship  company,  seeking  through  routes  from  Seattle,  Wash.,  to 
Dawson,  Yukon  territory,  satisfied  by  defendants.  Humboldt  S.  S.  Co.  v.  White  Pass 
&  Yukon  Route,  136. 

The  ocean  rate  varies  frequently  from  day  to  day,  depending  upon  the  price  of  ocean 
freights;  it  is  a  matter  of  bargain  and  sale  and  may  become  the  subject  of  contract. 
Galveston  Commercial  Asso.  v.  A.  T.  <fe  S.  F.  Ry.  Co.  216  (218). 

WATER  COMPETITION. 

Water  competition  considered  in  determining  reasonableness  of  rate.  Taylor  v. 
N.&W.  Ry.  Co.613(617);  Wharton  Steel  (k).  v.  D.  L.  &W.  R.  R.  Co.  303(308);  In  re 
Advances  on  Furniture,  331. 

Water  competition  held  to  create  a  dissimilarity  of  circumstances  within  the  meaning 
of  section  3.    Arkansas  Fertilizer  Co.  v,  St.  L.  I.  M.  &  S.  Ry.  Co.  645  (648). 

Water  competition  held  to  justify  a  deviation  from  section  4.  In  re  Lumber  Rates, 
50  (61). 

Water  competition  found  to  have  caused  establishment  of  certain  rates.  In  re 
Advances  on  Flaxseed,  337  (338);  In  re  Advances  on  Knitting-factory  Products, 
634  (ti;]0  L 
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WEIGHT.    See  also  Minimum  Carload  Weight. 
Mbabube  of  Rate. 

The  weight  of  an  article  is  to  be  considered  in  determining  the  proper  classification 
thereof.    Western  Classification  case,  442  (472). 

^Actual  Weight. 

The  application  of  higher  aggregate  charges  upon  a  shipment  of  3,200  pounds  than 
upon  a  shipment  of  4,000,  held,  in  this  case,  to  be  unreasonable.  Wright  &  Co.  v. 
V.  R.  R.  Co.  214  (215). 

Error  in  Weighing. 

Allegation  that  charges  were  assessed  on  an  erroneous  weight  not  found  to  be  sus- 
tained.   Hafer  Lumber  Co.  v.  C.  &  N.  W.  Ry.  Co.  27  (29). 

EsTiMATBD  Weight. 

In  instances  where  it  is  difficult  to  secure  the  actual  weight  of  articles  shipped, 
estimated  weights  per  unit  may  be  used  in  arriving  at  proper  charges.  Western 
Classification  case,  442  (532). 

PosTiNQ  Tariffs. 

Charges  held  to  have  been  properly  assessed  notwithstanding  the  fact  that  the 
tariff  naming  the  rate  and  minimum  weight  was  not  posted.  Faiibault  Furniture 
Co.  V.  C.  G.  W.  R.  R.  Co.  40. 

WHARVES.    See  also  Warehouses. 

Wliarf  used  by  defendant  at  Skagway,  Alaska,  held  to  be  an  instrumentality  of  inter- 
state commerce.    Humboldt  S.  S.  Co.  v.  White  Pass  &  Yukon  Route,  136  (140). 

"WRAPPED." 
Meaning  of  the  term,  discussed.    Western  Classification  case,  442  (575). 
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